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PART  1: 

highlights 

LEGAL  DRAFTING  WORKSHOP 

OFR  announces  workshop  beginning  1-26  thru 

2-1-77  .  1500 

CEm*RAL  INTELLIGENCE  AGENCY  AND  CIVIL  SERVICE 


RETIREMENT  AND  DISABILITY  SYSTEMS 

Executive  order  conforming  the  systems  with  respect  to 
cost  of  living  adjustments .  1451 

TEXTILE  TRADE  AGREEMENT 

Executive  order  relating  to  Arrangement  Regarding  In¬ 
ternational  Trade  in  Textiles .  1453 

ADMINISTRATIVE  PROCEDURES 

EPA  publishes  advance  notice  of  propo^  rulemaking 
on  financial  assistance  to  participants  in  agency  pro¬ 
ceedings;  comments  by  3-8-77 .  1492 

COAL  MINING  OPERATING  REGULATIONS 
Interior/GS  proposes  Utah  surface  rectamation  require¬ 
ments;  comments  by  2-10-77 .  1489 

CHILD  CARE  FOOD  PROGRAM 

USDA/FNS  announces  apportionment  of  nonfood  assist¬ 
ance  funds  for  PT  1977 . .  1475 

COLOR  ADDITIVES 

HEW/FDA  postpones  closing  date  for  use  of  provisional 
list  until  1-31-77 .  . .  1499 


COMMEMORATIVE  LICENSING  PROGRAM 

American  Revolution  Bicentennial  Administration  rule 
authorizing  licensees  to  sell  inventory  on  hand  and/or 
in  process  to  manufacture  at  the  end  of  period  without 
payment  of  royalty  for  60  calendar  days . . 1473 

COUNTERFEIT  GOLD  COINS 

Treasury  regulations  for  mitigation  of  forfeiture;  effective 
1-1-77  . . . . - . . . . .  1471 

CRUDE  OIL 

FEA  amends  price  regulatiorts  on  ceiling  prices  for 
January  throu^  March,  1977;  effective  1-1-77 .  1456 


CONTmUED  INSIOt 


reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  Ust  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

List  of  Public  Laws 

Note:  No  nubile  bills  which  have  become 

DOT/CG — Drawbridge  '  operations;  Coffee  law  were  received  by  the  Office  of  the  Federal 

Pot  Bayou.  Rorida....  53325;  12-6-76  ^^S^LawL  ®  ^  " 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  ^basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

\ 

DOT/NHTSA 

USDA/FNS 

OOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 


Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appUcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  75  cents  fmr  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington, 
D.C.  20402. 


There  are  no  restrlctkms  on  the  republlcatlon  of  material  appearing  In  the  Federal  REGisTEn. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

"Dial  •  a  •  Regulation"  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 


publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections . . .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

^  tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents.—  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large . .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects . 523-5240 


HIGHLIGHTS— Continued 


DRUGS 

HEW/FDA  notice  of  withdrawal  as  of  1-7-77  of  NADA 
approval  for  midicel  acetyl  suspension .  1519 

EMPLOYEE  BENEFIT  PLANS 
Labor/Pension  and  Welfare  Benefits  Program  and 
Treasury/IRS  proposals  relating  to  provision  of  services 
and  office  space,  investment  of  plan  assets  and  notice 
of  pendency  of  proposed  class  exemption  (2  docu¬ 
ments);  commente  by  1-27-77 . . .  1488,  1525 

EXTRA  LONG  STAPLE  COTTON 

USDA/ASCS  announces  result  of  marketing  quota  refer¬ 
endum  for  1977  crop:  effective  1-4-77 .  1476 

FEDERAL  CREDIT  UNIONS 

NCUA  regulation  on  corporate  centeral  Federal  credit 
unions  .  1458 

FEDERAL  TAXATION 

Treasury/IRS  withdraws  notice  of  proposed  rulemaking 
regarding  classification  of  organizations .  1489 

FOOD  ADDITIVES 

HEW/FOA  approves  safe  use  of  acrylonitrile/styrene 
copolymer  produced  by  polymerization  of  45-65  parts 
by  weight;  effective  1-7-77 . 1460 

FOOD  STAMP  PROGRAM 

USDA/FNS  proposal  implementing  Emergency  Food 
Stamp  Vendor  Accountability  Act.  1976;  comments  by 
2-7-77  . 1479 

GRAS 

HEW/FDA  notice  requesting  presentations  by  2-7-77 
on  certain  food  ingredients . 1519 


INCOME  TAXES 

Treasury/IRS  regulations  relating  to  qualified  Joint  and 

survivor  annuities .  1463 

Treasury/IRS  rules  relating  to  various  elections  under 
Tax  Reform  Act,  1976  and  information  reporting  require¬ 
ments  on  certain  winnings  from  bingo,  keno  and  slot 
machines  (2  documents);  effective  2-1-77  and 
5-9-77 . . . . .  146f9,  1471 

INTERSHIP  COMMUNICATIONS 

FCC  amends  rules  to  allow  use  of  very  high  frequency 
marine  channel  17;  effective  2-7-77 . 1474 

MOBILE  HOME  LOANS 

HUD  proposal  for  calculation  of  earned  interest;  com¬ 
ments  by  2-8-77 .  1487 

MONTHLY  SALES  LIST 

USDA/CCC  reduces  interest  rate  on  delinquent  pay¬ 
ments  and  adds  peanut  provisions .  1496 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  a  sterile  benzathine  cloxacillin  for 
intramammary  infusion  for  treating  mastitis  in  cows; 

effective  1-7-77 . 1462 

HEW/FOA  rule  clarifying  drug  regulations  for  coumaphos 

used  In  animal  feeds;  effective  1-7-77 . . — . .  1463 

HEW/FDA  revokes  rule  providing  for  use  of  acetyl 
sulfamethoxypyridazine  oral  suspension;  effective 

1- 7-77  .  1462 

NEW  DRUGS 

HEW/FDA  offers  opportunity  to  request  hearing  by 

2- 7-77  on  indications  lacking  substantial  evidence  of 

effectiveness  for  imipramine  hydrochloride .  1517 

PRIVACY  ACT.  1974 

DOT  publishes  additional  notices  of  systems  of  records..  1555 
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HIGHUGHTS— Continued 


PROPRIETARY  VOCATIONAL  AND  HOME  STUDY 


SCHOOLS 

FTC  pro(}osal  on  public  availability  of  staff  report;  com¬ 
ments  by  3-8-77 .  1483 

REFUSE  BINS 

CPSC  proposal  declaring  as  banned  hazardous  products 
certain  unstable  bins  having  a  capacity  greater  than  one 
cubic  yard;' comments  by  10-7-77 .  1484 


REMUNERATION  SCHEDULE 

Labor/ETA  prescribes  schedule  used  in  computing 
Federal  wages  of  persons  covered  under  Unemployment 
Compensation  for  Ex-servicemen  Program;  effective 
1-1-77  1459 

SACCHARIN 

HEW/FDA  proposal  amending  interim  food  additive 

regulation;  comments  by  3-8-77 .  1461 

HEW/FDA  extends  interim  authority  for  use  of  saccharin 
and  its  salts  until  ongoing  studies  are  completed  and 
evaluated;  effective  1-7-77 .  1486  j 

MEETINGS— 

FEA:  Rate  Design  Initiatives;  1-31-7'’ .  1508 

HEW/ADAMHA:  Epidemiologic  Studies  Review  Com-  i 

mittee,  2-7  and  2-8-77 .  1514  { 

Interagency  Committee  on  Federal  Activities  for  j 

Alcohol  Abuse  and  Alcoholism,  1-25-77 .  1515  | 

FDA:  Ear,  Nose  and  Throat  Panel,  1—24  and  I 

1-25-77  .  1517  I 

OE:  Women's  Educational  Programs  National  Ad-  j 

visory  Council,  1-31  thru  2-2-77 .  1516  i 

Interior/GS:  Earthquake  Studies  Advisory  Panel,  2-4  j 

and  2-5-77 . 1522  | 

NPS:  Appalachian  National  Scenic  Trail  Advisory  I 

Council  (2  documents),  1-22  and  2-4-77 .  1522 

Cuyahoga  Valley  National  Recreation  Area  Ad¬ 
visory  Commission,  1—27—77 . 1523 

Indiana  Dunes  National  Lakeshore  Advisory 

Commission,  1-21—77 .  1523 

ITC:  Government  in  the  Sunshine,  1—14-77 . .  1524 

Labor/FCCPO:  Higher  Education  Equal  Employment 

Opportunity  Advisory  Committee,  2—27—77 .  1530 

National  Center  for  Productivity  and  Quality  of  Work¬ 
ing  Life:  Board  of  Directors,  1-12—77 .  1545 

NFAH:  National  Endowment  for  the  Arts  (2  docu¬ 
ments),  1-19,  1-24  and  1-25-77 . 1547 


NSF:  Federal  Scientific  and  Technica*  Information 

Managers,  1-12-77 .  1547 

Memory  and  Cognitive  Processes,  1-31  and 

2-1-77  .  1547 

Science  Education  Projects,  1—27,  1—29,  and  1—30 

thru  2-1-77 . : .  1548 

USDA/AMS:  Shippers  Advisory  Committee,  1-25-77..  1496 

FNS:  Maternal,  Infant  and  Fetal  Nutrition  National 

Advisory  Council,  2-9  and  2-10-77  .  1495 

CANCELLED  MEETING— 

ERDA:General  Advisory  Committee,  1-13-77 .  1503 


PART  II: 

EMPLOYEE  BENEFIT  PLANS 

Labor/Pension  and  Welfare  Benefits  Program  proposal 
relating  to  the  acquisition  and  holding  of  employer 
securities  and  employer  real  property;  comments  by 
2-22-77 .  1617 

PART  III: 

DRUGS 

HEW/FDA  issues  procedures  for  establishing  a  bio¬ 
equivalence  requirement  (2  documents);  effective 
2-7-77 .  1624.  1638 

PART  IV: 

FARMWORKER  PROGRAMS 

Labor  regulations  concerning  migrant  and  others  sea¬ 
sonally  employed;  effective  2-7-77 .  1655 

PART  V: 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination  de¬ 
cisions  and  index  as  of  12-3-76  for  Federal  and  fed¬ 
erally  assisted  construction  (2  documents) .  1677 

PART  VI: 

MACHINERY  AND  MACHINE  GUARDING 

Labor/OSHA  proposals  requesting  information  on  tech¬ 
nical  issues  and  providing  notice  of  public  meetings  (2 
documents);  comments  by  4-7-77 . .  1742,  1806 


THE  PRESIDENT 

Executive  Orders 

Central  Intelligence  Agency  and 
Civil  Service  Retirement  and 
Disability  Systems,  cost  of  living 

adjustments;  conformity _  1451 

Textiles.  Arrangement  Regarding 

International  Trade  in _  1453 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Committees;  establishment,  re¬ 
newals.  etc.: 

Volimtary  Foreign  Aid  Advisory 
Committee:  continuation _  1555 


contents 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz.  and  Calif.  _  1476 

'Notices 

Meetings: 

Shippers  Advisory  Committee. .  1496 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Cotton,  extra  long  staple;  maiicet- 
ing  quotas  and  acreage  allot¬ 
ments  _  1476 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service;  Commodity 
Credit  Corporation;  Food  and 
Nutrition  Service;  Rural  Elec¬ 
trification  Administration. 

Notices 

CcHnmittees;  establishment,  re¬ 
newals,  etc.: 

Container  Standards  for  Fresh 
Fruits  and  Vegetables  Advi¬ 
sory  Committee;  establish¬ 
ment  _  1497 
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ALCOHOL.  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 


Notices 

Meetings: 

Epidemiologic  Studies  Review 

Committee  et  al -  15H 

Federal  Activities  for  Alcohol 
Abuse  and  Alcoholism  Inter¬ 
agency  Committee -  1516 


AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

Rules 

Licensing  program,  official  com¬ 
memorative;  disposition  of  in¬ 
ventory  _  1473 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 


Rules 

Overtime  services  relating  to  im¬ 
ports  and  exports: 

Agricultural  quarantine  inspec¬ 
tors;  duty  at  border  ports,  sea¬ 
ports,  and  airports;  repub¬ 
lication  _ 

Animals;  overtime  at  labora¬ 
tories,  border  ports,  ocean 
ports  and  airports - 

Vinises,  serums,  toxins,  etc. : 

Standard  requirements,  testing 
samples,  number  required; 
republication  _ 

Proposed  Rules 

Animal  and  poultry  import  re¬ 
strictions: 

Birds;  extension  of  time;  repub¬ 
lication  _ 


1475 

1455 

1456 


1483 


ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Notices 


Cixnmittees;  establishment,  re¬ 
newals,  etc.: 

Architecture  &  Environmental 

Arts  Advisory  Panel -  1645 

Dance  Advisory  Panel _  1545 

Expansion  Arts  Advisory  Panel 

(2  documents) _  1545, 1547 

Federal  Graphics  Evaluation 

Advisory  Panel -  1546 

Literature  Advisory  Panel _  1546 

Museum  Advisory  Panel _  1546 

Music  Advisory  Panel _  1546 

Public  Media  Advisory  Panel _  1546 

Theatre  Adviswy  Panel _  1546 

Visual  Arts  Advisory  Panel  (2 
docmnents) _  1547 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PUI^HASE  FROM 

Notices 

Procurement  list,  1977,  additions 
and  deletions  (2  documents) _ 1501 

CENSUS  BUREAU 

Notices 

Population  censuses,  special;  re¬ 
sults  _  1600 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

British  Airways -  1497 

Piedmont  Aviation,  Inc -  1498 

Yusen  Air  &  Sea  Service  Co., 

Ltd.,  (Japan) ,  et  al -  1499 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Air  Force  Department _  1455 

Labor  Department _  1455 


COMMERCE  DEPARTMENT 

See  Census  Biu^au;  Domestic  and 
International  Business  Admin¬ 
istration;  National  Oceanic  and 
Atmospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 
Notices 

Monthly  sales  list: 

July  1.  1976  through  May  31, 

1977  . . - .  1496 

COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT,  OFnCZ  OF  ASSISTANT  SECRE¬ 
TARY 

Proposed  Rules 

Urban  renewal  project  land  dis- 
position;  mandatory  use  of  HUD 
standards  contract  forms;  with¬ 
drawn  _  1488 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 
Hazardous  products,  banned: 

Refuse  bins _  1484 

DEFENSE  DEPARTMENT 
Proposed  Rules 

Sunshine  Act  implementation; 
Uniformed  Services  University 
of  Health  Sciences,  Board  of 
Regents;  meeting  procedmres; 
correction  _  1492 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Committees;  establishment,  re¬ 
newals,  etc.; 

President’s  Export  Council  Task 
Force  on  Export  Prmnotion; 

correction _  1500 

Scientific  articles:  duty  free  entry: 
nr  Research  Institute,  et  al.; 

correction  _  1600 

University  of  Cincinnati;  cor¬ 
rection  _  1500 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Arts  educatiim  program _  1516 

Meetings: 

Women’s  Educational  Programs 
Natirmal  Advisory  Council.  1516 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Unemployment  compensation;  ex- 
servicemen: 

Remuneration  schedule _  1459 

Notices 

Unemployment  compensation, 
emergency: 

Federal  supplemental  benefits; 
availability;  Arkansas _  1524 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina¬ 
tion  decisions  and  modifica¬ 
tions  _  1687 

Minimum  wages  for  Federal  and 
federally -assisted  construction; 
general  wage  determination  de- 
cislcms,  modifications,  and 
supersedeas  decision _  1677 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings; 

General  Advisory  Committee, 
cancellation  _  1603 

ENVIRONMENTAL  PROTECTION  AGENCY 


Proposed  Rules 

Administrative  practices  and  pro¬ 
cedures: 

Public  participation  in  agency 
proceedings;  financial  assist¬ 
ance  _  1492 

Air  quality  implementation  plans; 
varioiis  States,  etc.: 

Utah _  1494 

Notices 

Air  pollution  control,  motor  vehi¬ 
cle  pollution  control  standards; 
waiver  of  Federal  preemption; 
California  _  1503 

Environmental  statements;  avail¬ 
ability,  etc.: 

Emission  standards  for  light 

duty  trucks _  1507 

Wastewater  treatment  facili¬ 
ties,  Norman,  Oklahoma _  1507 


ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Ekivironmental  statements;  avail¬ 
ability,  etc -  1502 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Maritime  services,  land  and  ship¬ 
board  stations: 

Intership  communicatimis.  State 


control;  VHP  marine  channel 
17  use _  1474 

Notices 

Rulemaking  proceedings  filed; 
granted,  denied,  etc.;  petitions 
by  various  c(Hnpanies _  1521 
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FEDERAL  CONTRACT  COMPLIANCE 

PROGRAMS  OFFICE 

Notices 

Meetings: 

Higher  Education  Eqiial  Eim* 
ployment  Opportunity  Pro¬ 
grams  Federal  Advisory  Com¬ 
mittee  _  1530 

FEDERAL  DISASTER  ASSISTANCE 

ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Minnesota,  North  Dakota,  South 

Dakota,  and  Wisconsin -  1521 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man¬ 
datory: 

Crude  domestic;  pricing  ad¬ 
justments,  corrective  actions, 
statutory  ccmposite  price 
levels _  1456 

Notices 

Energy  Supply  and  Environmental 
Coordination  Act: 

Iowa  Public  Service  Company’s 
Maynard  Generating  Station 
Powerplant  14;  negative  de¬ 
termination  of  environmental 


impact _  1508 

Meetings: 

Rate  Design  Initiatives  Sub¬ 
committee  of  the  State  Regu¬ 
latory  Advisory  Committee —  1508 


FEDERAL  HOUSING  COMMISSIONER— 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Proposed  Rules 

Mortgage  and  loan  insurance  pro¬ 
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presIdentfQl  documents 

1  Title  3 — ^The  President 

Executive  Order  11950  *  January  6,  1977 

‘  \ 

Conforming  the  Central  intelligence  Agency  and  Civil  Service  Retirement  and 
Disability  Systems  With  Respect  To  Cost  of  Living  Adjustments  ' 


By  virtue  of  the  authority  vested  in  me  by  section  801  (c)  of  the  Department  of 
Defense  Appropriation  Authorization  Act,  1977  (90  Stat.  929;  10  U.S.C.  1401a 
note),  section  292  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964  for 
Certain  Employees  (90  Stat.  2472;  50  U.S.C.  403  note),  and  as  President  of  the 
United  States  of  America,  it  is  hereby  ordered  as  follows : 

Section  1.  The  Director  of  Central  Intelligence  shall: 

(a)  on  January  1  of  each  year,  or  within  a  reasonable  time  thereafter,  determine 
the  percent  change  in  the  price  index  published  for  December  of  the  preceding  year 
over  the  price  index  published  for  June  of  the  preceding  year,  and 

(b)  on  July  1  of  each  year,' or  within  a  reasonable  time  thereafter,  determine  the 
percent  change  in  the  price  index  published  for  June  of  such  year  over  the  price  index 
published  for  December  of  the  preceding  year. 

Sec.  2.  If  iii  any  year  the  piercent  change  determined  under  either  section  1  (a) 
or  1  (b)  indicates  a  rise  in  the  price  index,  then: 

(a)  effective  March  1  of  such  year,  in  the  case  of  an  increase  under  s^tion  1  (a), 
each  annuity  payable  from  the  Central  Intelligence  Agency  Retirement  and  Disability 
Fimd  having  a  commencing  date  not  later  than  such  March  1  shall  be  increased  by 
the  percent  change  computed  under  such  piaragraph,  adjusted  to  the  nearest  Vio 

1  jjercent,  or 

(b)  effective  September  1  of  such  year,  in  the  case  of  an  increase  under  section 
1(b),  each  annuity  payable  from  the  Central  Intelligence  Agency  Retirement  and 
Disability  Fimd  having  a  commencing  date  not  later  than  such  September  1  shall  be 
increased  by  the  percent  change  computed  under  such  paragraph,  adjusted  to  the 
nearest  Vio  of  1  percent. 

Sec.  3.  The  changes  made  by  sections  1  and  2  of  this  order  shall  apply  to  any 
increase  in  annuities  after  October  1,  1976,  except  that  with  respect  to  the  first  date 
after  October  1,  1976  on  which  the  Director  is  to  determine  a  percent  change,  such 
percent  change  shall  be  determined  by  computing  the  change  in  the  price  index 
published  for  the  month  immediately  preceding  such  first  date  over  the  price  index 
for  the  last  month  immediately  prior  to  October  1,  1976  for  which  the  price  index 
showed  a  percent  rise  forming  the  basis  of  a  cost  of  living  annuity  increase  under  sec¬ 
tion  291(a)  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  in  effect  immediately  prior  to  October  1,  1976. 

The  White  House, 

January  6, 1977. 

[FR  Doc.77-839  Filed  1-6-77 ;10:47  am] 
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Executive  Order  11951  •  January  6,  1977 

Relating  to  the  Arrangement  Regarding  International  Trade  in  Textiles 


By  virtue  of  the  autliority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America  and  as  President  of  the  United  States  of  America,  Section 
1  (c)  of  Executive  Order  No.  1 1651  of  March  3,  1972,  is  amended  by  deleting  “Articles 
3  and  6  of  the  Long  Term  Arrangement  Regarding  International  Trade  in  Cotton 
Textiles  done  at  Geneva  on  February  9,  1962,  as  extended,”  and  substituting  “Articles 
3  and  8  of  the  Arrangement  Regarding  International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,”. 

The  White  House, 

January  6, 1977. 

[FRDOC.77--840  Filed  1-^77  ;10: 48  am] 
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Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Air  Force 

Section  213.3109  is  amended  to  show 
that  professional,  technical,  managerial 
and  administrative  positions  supporting 
space  activities  in  the  Department  of  the 
Air  Force  are  excepted  vmder  Schedule 
A. 

Effective:  January  7.  1977,  §  213.3109 
(b)  (1)  is  added  as  set  out  below: 

§  213.3109  Department  of  the  .Air 
Force. 

*  *  •  •  * 

(b)  General. 

(1)  Professional,  technical,  manageri¬ 
al  and  administrative  positions  support¬ 
ing  space  activities,  when  ai^roved  by 
the  l^retary  of  the  Air  Force. 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954r- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.77-617  Filed  l-e-77:8;45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3115(b)  is  amended  to 
show  that  up  to  500  part-time  and  in¬ 
termittent  employees  \rtth  salaries  equiv¬ 
alent  to  GS-6  and  below  may  be  em¬ 
ployed  up  to  1,440  hours  a  year  in  field 
survey,  enumeration  work  in  the  Bureau 
of  Labor  Statistics.  This  amendment 
raises  the  grade  level  limit  from  GS-5 
to  GS-6,  removes  restrictions  on  the 
number  of  employees  who  can  serve  at 
the  GS-5  level,  removes  differences  in 
the  amount  of  service  allowed  at  each 
grade  level,  and  restates  the  service  lim¬ 
it  in  terms  of  hours  rather  than  dairs. 

Effective:  January  7,  1977,  §  213.3115 
<b)  (1)  is  amended  as  set  out  below: 

§213.3113  Department  of  I..al)or. 

*  •  •  *  • 

(b)  Bureau  of  Labor  Statistics 
(1)  Not  to  exceed  500  positions  involv¬ 
ing  part-time  and  intermittent  employ¬ 
ment  for  field  survey  enumeration  work 
in  the  Bureau  of  Labor  Statistics.  This 
authority  is  applicable  to  positions  where 
the  salary  is  equivalent  to  GS-6  and  be¬ 
low.  Employment  under  this  authority 
may  not  exceed  1,440  work  hours  in  a 
service  year.  No  new  appointment  may 
be  made  under  this  authority  after  De¬ 
cember  31, 1978. 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CPR  1954- 
1958  (Tomp.,  p.  218.) 


United  States  Civil  Service  Commis¬ 
sion. 


James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 


IFR  Doc.77-616  Piled  l-6-77;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  P— EXPORTATION  AND  IMPOR¬ 
TATION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Overtime,  Night  and  Holiday  Inspection  or 
Quarantine  at  Airports 

•  Purpose.  The  purpKMse  of  this  docu¬ 
ment  is  to  amend  9  CFR  97.1  relating 
to  charges  for  overtime  work  performed 
at  airports  outside  of  the  regularly  es¬ 
tablished  hours  of  service.  • 

Veterinary  Services  inspectors  of  the 
U.S.  Department  of  A^culture  are 
charged  with  rendering  inspection  and 
quarantine  services  relating  to  imports 
and  exports  at  border  ports,  ocean  ports, 
and  air  ports.  Such  services  may  be  per¬ 
formed  outside  the  regular  tour  of  duty 
of  the  inspector  when  requested  by  a  per¬ 
son,  firm,  or  corporaticm  and  the  charge 
for  such  overtime  is  recoverable  frcxn 
those  requesting  the  services.  The  follow¬ 
ing  amendment  to  §  97.1  changes  the 
overtime  rate  to  be  charged  owners  and 
operators  of  aircraft  for  work  performed 
outside  of  the  regularly  established 
hours  of  service  to  comply  with  the  1976 
Amendments  of  the  Airport  and  Airwas^ 
Development  Act  of  1970  (49  U.S.C. 
1741).  This  amendment  provides  that 
any  required  quarantine  or  inspection 
service  for  operation  of  aircraft  at  air¬ 
ports  performed  by  an  emidoyee  of  Vet¬ 
erinary  Services  during  regularly  estab¬ 
lished  hours  of  service  on  Sundays  or 
holidays  will  be  performed  without  reim- 
bursonent  from  the  owucts  or  operators 
of  aircraft  to  the  same  extent  as  if  serv¬ 
ice  had  been  performed  during  regularly 
established  hours  of  service  during  week¬ 
days.  Further  administrative  overtiead 
costs  associated  with  such  services  at 
airports  shall  not  be  assessed  against  the 
owners  or  oF>erators  of  the  aircraft. 

Accordingly,  Part  97,  Title  9.  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respect: 

In  §  97.1,  the  first  sentence  of  para- 
gi*ai^  (a)  is  amended,  paragraph  (b) 
is  redesignated  as  paragraph  (c)  and 
a  new  paragraph  (b)  is  added  to  read: 


§97.1  Overtime  work  at  laboratories, 
border  ports,  ocean  ports,  and  air 
ports.* 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custo^  or  control  of 
animals,  animal  byproducts,  or  other 
cmnmodities  subject  to  inspection,  lab¬ 
oratory  testing,  certification,  or  quaran¬ 
tine  unde*  this  subch^ter  and  Subchap¬ 
ter  G  of  this  ch£^ter,  and  who  requires 
the  services  of  an  enployee  of  Veterinary 
Services  on  a  holiday  or  Sunday  or  at 
any  other  time  outside  the  regular  tour 
of  duty  of  such  employee,  shall  suffi¬ 
ciently  in  advance  of  the  period  of  over¬ 
time  or  holiday  or  Simday  service  re¬ 
quest  the  Veterinary  Services  inspector 
in  charge  to  furnish  inspection,  labora¬ 
tory  testing,  certification  or  quarantine 
service  during  such  overtime  or  holiday 
or  Simday  period,  except  as  provided  in 
paragraph  (b)  of  this  section,  shall  pay 
the  Adi^nistrator  of  the  Animal  and 
Plant  Health  Inspection  Service  at  a  rate 
of  $21.32  per  man  hour  per  employee  on 
a  Sunday  and  at  a  rate  of  $14.60  per 
man  hour  per  employee  for  holiday  or 
any  other  period:  except  that  for  any 
services  performed  on  a  Sunday  or  holi¬ 
day,  except  as  provided  in  paragraph 
(b)  of  this  section  for  inspection  or 
quarantine  services  requested  by  an 
ovmer  or  operator  of  an  aircraft  at  an 
airport  on  a  Simday  or  holiday  which 
are  performed  within  regularly  estab¬ 
lished  hours  of  service,  or  at  any  time 
after  5  pm.  or  before  8  a.m.  on  a  week 
day,  in  connection  with  the  arrival  in 
or  departure  from  the  United  States  of 
a  private  aircraft  or  vessel,  the  total 
amoimt  payable  shall  not  exceed  $25  for 
all  inspectional  services  performed  by 
the  Gustoms  Service,  Immigration  and 
Naturalization  Service,  Piffilic  Health 
Service,  and  the  Department  of  Agri¬ 
culture.  •  •  • 

(b)  Any  owner  or  operator  of  an  air¬ 
craft  requesting  inspection  services  oi* 
quarantine  services  at  an  airport  during 
regularly  established  hours  of  service  on 
a  Sunday  or  hididay  shall  be  provided 
service  without  reimbursement  as  if  such 
service  had  been,  performed  during  regu¬ 
larly  established  hours  of  service  on 
weekdays.  When  services  are  performed 
outside  of  the  regularly  established  hours 
of  service  on  a  Simday  or  hoUday  or  any 
other  day,  the  rate  to  be  charged  owners 
or  <H>erators  of  aircraft  shall  be  $17.52 
per  hour  on  a  Sunday  and  $10.84  per 
hour  rni  a  holiday  or  any  other  day. 


» For  designated  ports  ol  entry  for  certain 
animals,  animal  semen,  poultry,  and  hatch¬ 
ing  eggs  see  9  CFR  92.1  through  92.3;  and  for 
designated  ports  of  entry  for  certain  pure¬ 
bred  animals  see  9  CFR  ISl.l  through  151.3. 
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which  charges  exclude  administrative 
overhead  costs. 

•  •  *  •  • 

(64  Stat.  561  (7  UJ3.C.  2260):  Sec.  16  of  Pub. 
L.  94-353,  90  Stat.  882)  (4S  UJSXl.  1741)). 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  January  1, 
1977. 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltime  allowances  depends  entirely 
upmn  facts  within  the  knowledge  of  tlM 
Department  of  Agriculture.  It  is  to  the 
benefit  of  those  who  require  such  over¬ 
time  services,  as  well  as  the  public  gener¬ 
ally,  that  this  amendment  be  made  effec¬ 
tive  at  the  earliest  practicable  date.  Ac¬ 
cordingly,  pursuant  to  the  administrative 
provisions  of  5  U.S.C.  553,  it  is  foimd 
upon  good  cause  that  notice  and  other 
public  procedure  on  this  amendment  are 
impracticable,  mmecessary,  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  the  amendment  effec¬ 
tive  less  than  30  days  after  publicati<m 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  3rd  day 
of  January  1977. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 

Acting  Deputy  Admin^ 
istrator  Veterinary  Services. 

(PR  Doc.77-619  Piled  1-6-77:8:45  am] 


SUBCHAPTER  E— VIRUSES,  SERUMS,  TOVINS. 

AND  ANALOGOUS  PRODUCTS;  ORGANISMS 

AND  VECTORS 

PART  113— STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

•  Purpose:  To  correct  the  number  of 
samples  required  for  testing.  • 

Statement  of  considerations.  The  num¬ 
ber  of  samples  of  a  product  submitted  by 
each  licensee  for  testing  by  Veterinary 
Services  is  prescribed  in  S  113.3.  The 
number  is  based  on  the  requirements  of 
tests  which  may  be  conducted  on  each 
class  of  product  by  Veterinary  Services 
personneL 

Subsequent  to  preparing  the  current 
list  of  samples,  some  products  have  been 
reclassified  by  definition  from  a  bacterln 
to  a  bacterin-toxoid.  The  number  of  sam¬ 
ples  prescribed  in  §  113.3  for  these  prod¬ 
ucts  was  not  adjusted  accordingly.  These 
changes  will  provide  the  necessary  num¬ 
ber  of  samples  for  proper  testing. 

Pursuant  to  the  authority  contained 
in  the  Virus-Serum-Toxln  Act  of  March 
4. 1913  (21  U.S.C.  151-158)  Part  113,  Sub¬ 
chapter  E,  Chapter  1  of  Title  9  of  the 
Code  of  Federal  Regulations  is  amended 
by  making  the  following  administrative 
changes: 

Section  1133  is  amended  by  revising 
paragraphs  (b)  (2)  and  (b)  (5)  to  readi 


§  113.3  Sampling  of  biological  prod¬ 
ucts. 

#  •  •  #  • 

(b)  •  •  • 

(2)  Bacterins  and  Bacterin-Toxoids: 

(i)  Twelve  samples  of  single-fraction 
bacterins  and  bacterin-toxoids. 

(ii)  Thirteen  samples  of  double-frac¬ 
tion  bacterins  and  bacterin-toxoids. 

(iii)  Fourteen  samples  of  triple-frac¬ 
tion  bacterins  and  bacterin-toxoids. 

(iv)  Fifteen  samples  of  bacterins  and 
bacterin-toxoids  containing  more  than 

'  three  fractions. 

•  •  •  «  • 

(5)  Toxoids:  Sixteen  single-dose  sam¬ 
ples  or  thirteen  multiple-dose  samples  of 
tetanus  toxoid  or  twelve  samples  of  all 
other  toxoids. 

•  •  «  «  • 

(21  U.S.C.  151  and  154;  37  FR  28477;  38  FR 

19141.) 

These  amendments  provide  adminis¬ 
trative  changes  in  the  biologies  control 
program  administered  in  accordance 
with  the  Virus-Serum-Toxin  Act.  In  or¬ 
der  to  be  of  maximum  benefit,  they  must 
be  made  effective  immediately. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  UJS.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  these 
amendments  are  impracticable  and  im- 
necessary,  and  good  cause  is  foimd  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  foregoing  amendments  shall  be¬ 
come  effective  December  28, 1976. 

Done  at  Washington,  D.C.,  this  23rd 
day  of  December,  1976. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  pr(^>oeal 
requiting  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

J.  M.  Hejl, 

Deputy  Administrator, 
Veterinary  Services. 
(FR  Doc.76-38229  Filed  12-28-76;8:45  am] 

(Note. — This  document  Is  being  reprinted 
entirely  without  change  from  the  Issue  of 
Wednesday,  December  29,  1976.) 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Crude  Oil  Prices;  Further  Extension  of  Cur¬ 
rent  Domestic  Crude  Oil  Ceiling  Price 
Freeze  and  Corrective  Adjustments  to 
Upper  Tier  Ceiling  Price  Levels  for  Jan- 
uaiy-March,  1977,  To  Comply  With 
Statutory  Composite  Price  Limitations 

A.  SUMICART 

FEA  is  today  amending  the  domestic 
crude  oil  price  regulations  to  provide  for 
a  continuation  of  the  current  freeze  on 


crude  oil  ceiling  prices  and  to  adjust 
downward  the  upper  tier  ceiling  price  by 
20  cents  per  barrel  for  the  months  of 
January  through  March,  1977.  This  ac¬ 
tion  corrects  for  the  amount  by  which  the 
actual  weighted  average  upper  tier  price 
was  higher  than  intended  when  ui>per  tier 
ceiling  prices  were  first  imposed  in  Feb¬ 
ruary,  1976,  and  is  being  taken  to  achieve 
compliance  with  the  limitations  on  do¬ 
mestic  crude  oil  prices  of  section  8  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (“EPAA”) .  Upper  tier  crude  oil  ac¬ 
counts  for  about  35  percent  of  domestic 
crude  oil  production  and  20  percent  of 
all  crude  oil  processed  in  United  States 
refineries. 

Sectiem  8(f)  of  the  EPAA  provides  an 
opportunity  during  March,  1977,  for  a  full 
review  by  Congress  of  the  operation  of 
the  crude  oil  pricing 'limitations  which 
are  required  under  section  8,  including 
their  Impact  on  domestic  production.  Ac¬ 
cordingly,  today’s  action  extends  only 
through  March,  when  that  review  will 
take  place.  However,  in  the  event  that 
there  were  to  be  no  changes  in  the  cur¬ 
rent  statutory  limitations  on  crude  oil 
prices  as  a  result  of  that  review,  an  exten- 
tion  of  the  price  levels  specified  in  to-' 
day’s  notice  would  serve  to  achieve  full 
compliance  with  those  limitations  by 
July  31,  1977,  based  on  current  data  and 
projections. 

It  should  be  noted  that  the  20  cents 
per  barrel  reduction  in  the  upper  tier 
ceiling  price  approximates  the  amount  by 
which  actual  weighted  average  first  sale 
prices  of  crude  oil  subject  to  the  upper 
tier  ceiling  price  exceeded  the  projected 
level  in  February,  1976,  when  the  upper 
tier  ceiling  price  was  first  Implemented. 
At  that  time,  no  actual  first  sale  data  was 
available,  and  the  attempt  to  achieve  an 
actual  weighted  average  upper  tier  price 
of  $11.28  per  barrel  resulted  instead  in  an 
actual  weighted  average  upper  tier  price 
for  February  of  $11.48  per  barrel. 

Today’s  action  will  have  the  effect  of 
reducing  the  actual  weighted  average 
first  sale  price  of  dmnestlc  crude  oil  from 
December,  1976,  levels  by  an  average  of 
four  cents  per  barrel  during  the  months 
of  January  and  February,  1977.  The  ac¬ 
tual  composite  price  for  March.  1977, 
should  approximately  equal  the  actual 
composite  price  of  domestic  crude  oil  for 
December,  1976. 

B.  Background. 

On  November  16,  1976,  the  Federal 
Ekiergy  Administration  (“FEA”)  issued 
a  notice  of  proposed  rulemaking  and 
public  hearing  (41  FR  50960,  Novem¬ 
ber  18,  1976)  in  order  to  consider  what 
steps  FEA  should  take  to  comply  with 
the  requirement  in  section  8(c)  of  the 
EPAA,  to  make  adjustments  in  crude  oil 
price  levels  to  compensate  for  actual 
weighted  average  first  sale  prices  of 
domestic  crude  oil  which  have  exceeded 
the  statutory  maximum  weighted  aver¬ 
age  first  sale  price  limitations.  In  its 
notice  of  proposed  rulemaking,  FEIA 
noted  that  the  amounts  in  excess  of  the 
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statutory  limits  appeared  to  have  ln> 
creased  slgniflcanUy  In  recent  months, 
due  primarily  to  recent  statutory  and 
regulatory  amendments  relating  to  qual<* 
ificatlmi  for  stripper  well  status  and  the 
definition  of  “property,**  even  though 
upper  and  lower  tier  crude  oil  price  ceil¬ 
ings  had  remained  since  July  1,  1976,  at 
the  maximiun  levels  permissible  for 
June,  1976, 

Alternative  proposals  up<»i  which  com¬ 
ments  were  requested  were:  (1)  A  roll¬ 
back  of  upper  tier  price  levels  by  an 
estimated  $1.40  to  $1.60  per  barrel  dur¬ 
ing  December,  1976,  and  Janu£U7.  1977, 
in  order  to  compoisate  fully  by  Jsmu- 
ary  31,  1977,  for  cumulative  pricing 
overages  since  February  which,  as  of 
September  (preliminary  data),  totalled 
nearly  $200  million;  (2)  A  crnitinuaticm 
of  the  limitation  <m  crude  oil  ceiling 
prices  at  their  Jime,  1976.  levels  through 
December,  1976,  in  order  to  obtain  more 
complete  data,  followed  by  appropriate 
compensatory  action  extending  over  a 
seven-month  period  (January  to  July, 
1977)  in  order  to  compensate  fully  by 
July  31,  1977,  fOr  cumulative  pricing 
overages  through  December,  1976.  while 
also  minimizing  disruptive  effects  on  do¬ 
mestic  production  which  might  result 
from  option  (1);  and  (3)  depending 
upon  the  results  of  data  for  December, 
1976,  under  alternative  (2) ,  further  con¬ 
tinue  the  price  freeze  poiding  considera¬ 
tion  by  Congress  of  an  energy  action  to 
be  submitted  by  FEA  pursuant  to  section 
8(e)  of  the  EPAA,  under  which  a  one¬ 
time  increase  in  the  statutory  composite 
price  for  January.  1977,  sufBclent  to 
compensate  for  total  cumulative  receipts 
projected  to  exist  at  that  time,  would  be 
proposed. 

FEA  noted  that,  if  preliminary  results 
for  September,  1976,  were  confirmed  by 
available  data  in  December,  1976,  a 
continuation  (ff  the  present  freeze  on 
crude  oQ  price  ceilings  until  July  31. 1977, 
would  be  sufBclent  to  correct  fully  for  all 
crude  oil  pricing  overages  which  have 
occurred  or  which  shall  have  occurred 
since  February,  1976.  FEA  also  stated, 
however,  that  later  data  might  indicate 
that  this  course  of  action  would  not  be 
sufBclent,  and  in  such  event  FEA  would, 
under  the  proposed  regulation  amend¬ 
ments,  be  able  to  reduce  upper  tier  ceil¬ 
ing  price  levels  to  the  extent  necessary 
to  r^uce  cumulative  excess  revenues  to 
zero  by  July  31,  1977. 

Following  receipt  of  written  comment 
and  public  hearings  on  these  matters, 
FEA  on  November  30.  1976,  issued  regu- 
latl(»i  amendments  which  (1)  Extended 
the  ceiling  price  freeze  until  December  31, 
1976,  in  order  to  obtain  more  complete 
data  before  taking  further  corrective  ac¬ 
tion  to  compensate  for  pricing  overages, 
and  (2)  Provided  FEA  with  authority  to 
require  price  reductions  should  such  ac¬ 
tion  become  necessary  (41  FR  53333,  De¬ 
cember  6,  1976).  In  addition,  the  rule- 
making  proceedings  were  expressly  con¬ 
tinued  with  respect  to  a  final  decision  on 
the  appropriate  action  to  be  taken  with 
respect  to  crude  oil  celling  prices  during 
the  period  January  1977-July  1977  to 


achieve  compliance  with  the  ccanposite 
price  constraints. 

Based  on  preliminary  data  for  Octo¬ 
ber.  1976,  and  other  information  indi¬ 
cating  a  further  decline  in  the 
percentage  of  lower  tier  crude  oil  (which 
automatically  Increa^  the  actual  com¬ 
posite  price  for  crude  oil) ,  FEA  has,  as 
noted  above,  determined  that,  consistent 
with  statutory  composite  price  limita¬ 
tions,  the  following  actions  should  be 
taken  with  respect  to  domestic  crude  oil 
produced  and  sold  during  the  months  of 
January  through  March,  1977:  (1)  Re¬ 
duction  of  upper  tier  price  ceilings  by 


aec.  121  of  UM  ECFA. 

In  commenting  on  Table  V,  FEIA  indi¬ 
cated  that  the  decline  of  about  2.38  per¬ 
centage  points  in  the  percentage  of  lower 
tier  crude  oil  between  August  and  Sep¬ 
tember,  1976,  contributed  to  a  15  cents 
per  barrel  Increase  in  the  actual  com¬ 
posite  price  between  August  and  Sep¬ 
tember  and  a  $33  million  increase  in  ex¬ 
cess  revenues  for  September.  FEA 
attributed  this  decline  in  the  percentage 
of  Iowa:  tier  crude  oil  to  the  following 
factors  in  the  proportions  indicated: 

CHiange  in  definition  of  OA  to  1.0. 

“stripper  well  property”. 

Normal  decline  in  lower  tier  0J3L 

production. 

Change  in  definition  at  1.0  to  lA. 

“property”. 

Based  on  preliminary  data  now  avail¬ 
able  for  October,  1976,  the  decline  in  the 
percentage  of  lower  tier  crude  oil  appears 
to  have  increased  from  2.28  percentage 
points  between  August  and  September 
(preliminary)  to  about  3.2  percentage 
points  between  August  and  October.  The 
further  increase  in  this  decline  appears 
to  be  largely  attributable  to  the  change 
in  the  definition  of  “property”  effective 
September  1, 1976,  which,  due  apparently 
to  the  complexity  of  calculations  relat¬ 
ing  to  this  subject,  was  not  fully  reflected 
in  actual  price  data  for  September.  An 
FEA  survey  of  major  crude  oil  producers 
indicates  that  the  amendment  to  the 
“property”  definition  should  be  fully 
refiected  by  a  further  shift  of  0.5  per¬ 
centage  points,  which  is  expected  in 
November,  1976. 

If  final  data  confirm  this  anticipated 
shift,  excess  receipts  are  projected  to 
total  about  $270  million  by  the  end  of 
December,  1976,  compared  with  about 
$200  million  of  excess  receipts  by  the  end 
of  September,  1976. 


20  cents  per  barrel,  and  (2)  Continua¬ 
tion  of  the  current  freeze  with  respect  to 
lower  tier  ceiling  price  lev^  These  ac¬ 
tions  are  reflected  in  Price  Schedule  No. 
5,  issued  today,  effective  January  1.  1977. 

C.  Basis  for  Today’s  Action 
In  its  notice  of  proposed  rulemaking 
in  this  matter,  FTiA  presented  the  follow¬ 
ing  table  (Table  V)  indicating  the  ex¬ 
tent  to  which  actual  ciNnposite  prices 
had  exceeded  the  statuttny  composite 
price  based  on  preliminary  data  for 
September,  1976; 


Based  on  the  data  now  available  and 
on  FRA  projections  concerning  cumula¬ 
tive  excess  receipts,  PEA  has  therefore 
decided  to  continue  the  current  freeze  on 
crude  oil  ceiling  prices  and  to  reduce  the 
upper  tier  ceiling  price  by  20  cents  per 
beurel.  Consequently,  within  the  frame¬ 
work  of  the  second  option  originally  pro¬ 
posed  (noted  in  Section  B,  above) ,  FEA 
in  today’s  actlim  has  provided  for  a  re¬ 
duction  in  upper  tier  ceiling  prices  of  20 
cents  per  barrel  applicable  to  crude  oil 
produced  and  sold  in  the  months  of  Jan¬ 
uary  through  March,  1977,  while  main¬ 
taining  the  current  freeze  on  lower  tier 
price  ceilings  until  March  31, 1977.  These 
actions  are  reflected  in  Price  Schedule 
No.  5,  issued  today  pursuant  to  §  212.77 
as  an  appendix  to  10  C7FR  Part  212.  Sub¬ 
part  D. 

As  also  noted  above,  this  corrective 
action  is  taken  with  respect  to  the  first 
three  months  of  1977  only,  since  section 
8(f)  of  the  EPAA  affords  an  oiHiortunity 
for  full  Congressional  review  of  the  op- 
eratl(m  of  the  crude  oil  pricing  policy  of 
section  8  of  the  EPAA  and  its  effect  on 
domestic  production.  In  the  event,  how¬ 
ever,  that  no  change  in  that  policy  were 
to  result  from  that  review,  an  extension 
of  the  ceiling  price  levels  provided  for  in 
today’s  acticm  would,  based  on  current 
projections,  serve  to  eliminate  all  cumu¬ 
lative  excess  receipts  by  July  31,  1977. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 

93- 611,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 

94- 163,  and  Pub.  L.  94-386;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-376, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Clonservatlon  Act,  Pub.  L.  94-163,  as 
amended,  Pub.  L.  94-385;  E.O.  11790,  39  FB 
23185.) 


Month 

Lower 

tier 

peroent 

Lower 

Uer 

prfoa 

■Upper 

tier 

price 

Statutory 

compoaito 

price 

Actual 

oompoeite 

price 

Cumulative 

excess 

receipts 

(milU^) 

February _ _ 

SAIS 

$5.06 

$11.48 

$7.00 

$7.87 

$40 

March...  ..  _ 

SA93 

A07 

It  39 

7.72 

7.79 

or 

April . 

50.00 

A07 

11.52 

7.78 

7.80 

80 

Mky _  ..  ..  ^ 

57.  (M 

A  13 

1L55 

7.84 

7.80 

9T 

June. _  _  _ 

55.93 

&1S 

11.00 

‘7.88 

7.90 

123 

July _  _  _ 

55.58 

M9 

ILOO 

‘7.93 

804 

153 

August  •  _  ..  _ 

6A08 

A  18 

11.02 

‘7.98 

AOS 

104 

Septmnber  _ 

53,40 

A  10 

1L05 

‘A04 

•A  18 

197 

>  Reduced  from  mlgiiial  projected  figures  (see  table  I)  of  S7.91  for  June,  $7.97  for  July,  $8.03  for  August,  and  $8.00 
for  September,  due  to  reduction  In  annual  rate  of  Increase  from  OSpct  to  0.5  pet  (reflecting  decline  in  rate  of  inflaUon 
from  6.8  pet  to  3.5  pet)  appUmble  to  June,  July,  and  Aug.  1-13.  Pursuant  to  secs.  122  and  124  of  the  ECPA,  a  full 
l<>-pct  annual  rate  <h  increase  is  used  for  Aug.  14-31  and  the  month  of  September.  The  average  rate  of  increase  for  Ai^> 
g^  is  8.52  pet. 

•  Preliminary. 

*  Includes  prices  for  stripper  well  crude  oQ  production  at  an  imputed  value  of  $11.03  per  barrel  in  accordance  with 
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RULES  AND  REGULATIONS 


In  consideration  of  the  foregoing,  Part 
212  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  January  1,  1977. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  31,  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

1.  Subpart  D  of  Part  212  is  amended 
to  add  an  Appendix  to  read  as  f(^ows: 

Appendix. — Schedule  No.  6  of  monthly  price 
adjustments,  Effective  Jan.  1,  1977 


Lower  tier  May  Upper  tier  Sept. 
Month  16,  1973,  posted  30,  1975.  posted 

price  >  (plus)  price  *  Oees) 


February  1976 . 

1.35 

1.32 

March . 

1.38 

1.25 

April . . 

1.41 

1.18 

May . . . 

1.45 

1.11 

June . 

1.48 

1.65 

July . . . 

1.48 

1.05 

Augast . . 

1.48 

1.0.5 

September. . 

1.48 

1.05 

October . 

1.48 

1.05 

November . 

1.48 

1.05 

December . 

1.48 

1.05 

January  1977 . 

1.48 

1.25 

Febraary . 

1.48 

1. 25 

March . 

1.48 

1.25 

>  The  price  referred  to  in  10  CFB  212.73(b)(1)  or  in 
212.73(c)(1),  212.73(c)(3),  and  212.73(c)(4). 

’  The  price  referred  to  in  10  CFR  212.74(b)(1). 


This  schedule  of  monthly  price  adjust¬ 
ments  was  issued  by  the  Federal  Energy 
Administration  on  December  31.  1976, 
pursuant  to  10  CFR  212.77.  It  restates 
without  change  the  lower  and  upper  tier 
price  ceilings  applicable  to  crude  oil  pro¬ 
duced  and  sold  in  the  months  of  Febru¬ 
ary  through  December,  1976,  as  deter¬ 
mined  under  10  CFR  212.73,  212.74,  and 
212.77,  and  holds  the  lower  tier  price 
ceilings  applicable  to  crude  oil  to  be  pro¬ 
duced  and  sold  in  the  months  of  January 
through  March,  1977,  at  the  ceiling  price 
level  for  the  months  of  June-December, 
1976,  consistent  with  statutory  composite 
price  requirements.  As  the  schedule  in¬ 
dicates,  consistent  with  statutory  com¬ 
posite  price  limitations,  a  temporary  re¬ 
duction  is  also  made  in  upper  tier  ceiling 
prices  below  the  level  of  June-December, 
1976. 

This  schedule  is  effective  only  through 
March  31,  1977.  Price  ceilings  for  subse¬ 
quent  months  will  be  provided  by  Sched¬ 
ule  No.  6,  to  be  issued  no  later  than 
March  31, 1977.  This  schedule  may,  how¬ 
ever,  be  superseded  prior  to  March,  1977, 
by  early  issuance  of  Schedule  No.  6  to  re¬ 
flect  further  ceiling  price  adjustments 
based  on  imanticipated  trends  in  actual 
composite  price  levels. 

Note. — The  footnote  reference  to  the  lower 
tier  celling  price  rule  has  been  corrected  to 
Include  a  reference  to  the  rule  for  Alaska 
and  California,  which  was  Inadvertently  not 
included  when  that  rule  was  adopted,  effec¬ 
tive  October  1, 1976. 

[FR  Doc.77-408  Piled  1-3-77;  10; 26  am] 


Title  12 — Banks  and  Banking 

CHAPTER  VI  i— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  704— CORPORATE  CENTRAL 
FEDERAL  CREDIT  UNIONS 

Establishpent  of  Part 

On  pages  41725  and  41726  of  the  Sep¬ 
tember  23,  1976,  edition  of  the  Federal 
Register  (41  FR  41725  and  41726) ,  there 
was  published  a  proposal  to  establish  12 
CFR  Part  704. 

The  proposed  regulation  recognized 
that  a  central  Federal  credit  union  that 
is  operated  for  the  primary  purpose  of 
serving  corporate  accounts  should  be 
classified  as  a  corporate  central  Federal 
credit  imion  (CCFCU),  as  that  term  is 
defined  in  the  regulation,  and  that  the 
reserving  requirements  for  a  CCFCU 
should  be  modified  to  more  accurately 
reflect  the  lower  risk  involved  in  grant¬ 
ing  loans  to  corporate  accounts,  i.e., 
loans  to  credit  unions.  The  proposed 
regulation  established  a  reserving  re¬ 
quirement  for  a  CCFCU  which  differed 
frMn  that  delineated  in  §  702.2  (12  CFR 
700.1),  and  by  creating  a  “corporate 
central  reserve”  (CCR).  A  CCFC7U  will 
be  required  to  transfer  to  the  regular  re¬ 
serve  amounts  as  set  forth  in  §  702.2  (12 
CFR  702.2),  except  that  in  computing 
the  amoimt  that  must  be  maintained  in 
the  regular  reserve  pursuant  to  §  702.2 
(12  CFR  702.2),  loans  made  to  credit 
unions  by  a  CCFCU  under  authority  of 
sections  107(5)  and  107(8)  (A)  of  the 
Act  (12  UJ3.C.  1757  (5)  and  (8)  (A) )  wUl 
now  be  classified  in  the  same  category  as 
loans  presently  made  to  other  cr^it 
unions  under  authority  of  section  107 
(8)(C)  of  the  Act  (12  U.S.C.  1757 
(8)(C)),  that  is,  as  nonrisk  assets.  To 
cover  any  potential  loss  on  loans  to  cor¬ 
porate  accounts,  a  CCFCU  would  be  re¬ 
quired  to  establish  and  maintain  a  (X)R 
as  set  forth  below. 

Interested  persons  were  given  until 
November  16,  1976,  to  sulxnit  written 
comments,  suggestions,  or  objections  re¬ 
garding  the  proposed  regulation. 

After  consideration  of  all  such  rele¬ 
vant  matter  presented  by  interested  per¬ 
sons,  prcHxis^  Part  704  is  adcqpted  as  set 
forth  below,  effective  immediately. 

C.  Austin  Montgomery, 
Administrator. 

January  3,  1977. 

Sec. 

704.0  Scope. 

704.1  Definitions. 

704.2  Cwporate  Central  Reserve. 

AuTHORiry:  Sec.  120,  73  Stat.  636  (12  tJ.S.C. 
1766)  and  sec.  209,  84  Stat.  1014  (12  U.S.C. 
1789) . 

§  704.0  Scope. 

Part  702  of  this  chapter  sets  forth  the 
reserving  requirements  for  Federal 
credit  unions.  As  concerns  cwporate  cen¬ 


tral  Federal  credit  unions,  this  Part 
modifies  the  existing  regular  reserve 
structure  by  eliminating  from  outstand¬ 
ing  loans  and  risk  assets,  when  comput¬ 
ing  the  amount  that  must  be  maintained 
in  the  regular  reserve,  loans  to  member 
credit  unions  (loans  to  other  credit 
unions  are  presently  excepted  from  risk 
assets  by  §  700.1  (j)  (4) ) ,  and  by  creating 
a  corporate  central  reserve. 

§  704.1  Definitions. 

(a)  “(Corporate  central  Federal  credit 
union”  means  a  Federal  credit  union 
operated  for  the  primary  purpose  of 
serving  corporate  accounts.  A  Federal 
credit  union  wUl  be  deemed  to  be  a  cor¬ 
porate  central  Federal  credit  union  when 
its  total  dollar  amount  of  outstanding 
corporate  loans  plus  corporate  share¬ 
holdings  is  equal  to  or  in  excess  of  75 
per  centum  of  its  total  outstanding  loans 
plus  shareholdings. 

(b)  Risk  assets  of  a  corporate  caitral 
Federal  credit  imion  shall  be  as  defined 
in  §  700.1  of  this  chapter,  except,  how¬ 
ever,  loans  made  under  authority  of  sec¬ 
tions  107(5)  and  107(8)  (A)  of  the  Act 
by  a  <X?FCU  to  credit  unions  shall  not  be 
considered  risk  assets. 

§  704.2  Corporate  Central  Reserve. 

(a)  In  addition  to  the  Regular  Re¬ 
serve  required  by  §  702.2  of  this  chapter, 
a  corporate  central  Federal  credit  union 
shaU  establish  and  maintain  a  Corporate 
Central  Reserve  as  described  in  this  sec¬ 
tion. 

(b)  Immediately  before  the  payment 
of  each  dividend,  the  treasurer  shall  de¬ 
termine  the  gross  earnings,  as  defined  in 
§  702.2  of  this  chapter,  of  the.  corporate 
central  Federal  credit  union.  FTom  this 
amount  there  shall  be  transferred  to  a 
reserve  to  be  known  as  the  Corporate 
Central  Reserve,  as  of  the  end  of  each 
dividend  period,  2  per  centum  of  gross 
earnings  untU  the  Corporate  Central  Re¬ 
serve  shall  equal  IV2  per  centum  of  the 
corporate  central  Federal  credit  union’s 
total  assets. 

(c)  Whenever  the  Corporate  Central 
Reserve  falls  below  1^  per  centum  of 
total  assets  it  shall  be  replenished  by 
regular  transfers  of  2  per  centum  of  gross 
earnings  or  by  contributions  In  such 
amounts  as  may  be  needed  to  mamtain 
the  Corporate  Central  Reserve  at  1 V2  per 
centum  of  total  assets,  whichever  is  less. 

(d)  Charges  may  be  made  against  the 
Corporate  Central  Reserve  to  the  same 
extent  and  in  the  same  manner  as  those 
permitted  to  be  made  against  the  Regu¬ 
lar  Reserve  pursuant  to  §  702.2  of  this 
chapter.  No  other  charges  shall  be  made 
against  the  Corporate  Central  Reserve 
except  as  may  be  authorized  in  writing 
by  the  Administrator  or  his  designee. 

[PR  Doc.77-566  Piled  1-6-77:8:45  am] 
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Title  20 — Employees’  Benefits 

CHAPTER  V— EMPLOYMENT  AND  TRAIN¬ 
ING  ADMINISTRATION,  DEPARTMENT 

OF  LABOR 

PART  614 — UNEMPLOYMENT 
COMPENSATION  FOR  EX-SERVICEMEN 

New  Schedule  of  Remuneration 

On  December  3,  1976,  a  document  was 
published  in  the  Federal  Register  (41 
FR  53048),  proposing  to  amend  20  CFR 
614.19,  which  prescribes  the  schedule 
used  in  computing  Federal  wages  of  ex- 
servicemen  and  ex-servicewomen  cov¬ 
ered  under  the  program  of  Unemploy¬ 
ment  Compensation  for  Ex-servicemen 
(UCX  program)  established  by  Sub¬ 
chapter  n  of  Chapter  85  of  Title  5, 
United  States  Code  (5  U.S.C.  8521- 
8525).  Effective  as  of  October  1,  1976, 
rates  of  monthly  basic  pay  for  members 
of  the  uniformed  services  were  adjusted 
upward  by  Executive  Order  11941  (41 
FR  43889).  The  proposal  published  on 
December  3,  1976,  would  make  corre¬ 
sponding  adjustments  in  the  schedule 
in  20  CTR  614.19. 

A  30-day  comment  period  was  in¬ 
cluded  in  the  proposal.  No  comments 
were  received. 

The  new  schedule  of  remuneration  is 
hereby  made  applicable  to  all  first 
claims  irnder  the  UCX  program  which 
are  filed  after  December  31.  1976.  The 
purpose  is  to  regularize  the  effective 
dates  of  new  schedules  of  remuneration, 
which  are  Issued  annually  to  implement 
pay  raises  for  members  of  the  uniformed 
services.  By  making  the  new  schedule 
effective  at  the  beginning  of  the  year, 
administration  of  the  UCX  program 
will  be  stabilized  and  the  result  will  be 
fairer  to  claimants.  While  this  necessi¬ 
tates  making  the  new  schedule  effec¬ 
tive  thi.«t  time  in  less  than  30  days  after 
it  is  published  in  the  Federal  Register, 
the  reasons  given  for  making  the  new 
schedule  effective  at  the  beginning  of 
1977  are  believed  to  be  overridiiut. 

Accordingly,  for  the  above  reasons,  I 
find  that  there  is  good  cause  for  making 
this  change  effective  January  1,  1977. 
Therefore,  the  amendments  to  20  CFR 
614.19  are  published  without  change 
from  the  form  proposed,  except  for  a 
correction  in  the  Federal  Register  ci¬ 
tation  in  20  CFR  614.19(b) . 

Effective  date:  January  1,  1977. 

Signed  at  Washington,  D.C..  on  Jan¬ 
uary  4,  1977. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

Section  614.19  of  Chapter  V  of  Title 
20,  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

§  614.19  Schedule  of  remuneration. 

(a)  The  following  schedule  of  remu¬ 
neration  is  issued  pursuant  to  5  UB.C. 
8521(a)(2),  and  shall  apply  to  first 
claims  which  are  filed  after  December  31, 
1976: 


Pay  grade: 

(1)  Commissioned  officers: 

0-10  . 

0-9 . . 

OS . 

0-7  . 

0-6 . 

0-5 . 

0-4 . . 

0-3  . . 

0-2 . . . 

0—1  _ _ 

(2)  Warrant  officers: 

W-4  . . . 

W-0  . . . 

W-2  . 

W-1  . . . 

(3)  Enlisted  personnel: 

E-9 . . . 

E-8 _ _ _ 

E-7 _ _ 

K-6 _ _ 

E-6  . . . . 

E-4 . . . 

E-S  . . . 

E-2 . 

E-1 . 


Monthly  rate 


44.068 
4,086 
4,072 
3. 587 
2,982 
2,454 
2,021 
1,693 
1,354 
997 

1,936 

1,616 

1.316 

1,173 

1,658 

1,410 

1,224 

1,049 

886 

749 

669 

622 

572 


(b)  The  deletion  from  paragraph  (a) 
of  this  sectimi  of  the  sch^ule  of  remu¬ 
neration  published  at  41  FR  16987,  which 
was  applicable  prior  to  the  effective  date 
of  the  new  schedule  of  remuneration  set 
forth  in  paragraph  (a)  of  this  secticm, 
does  not  revoke  the  prior  schedule  or  any 
preceding  schedule  or  change  the  periods 
of  time  they  were  in  effect. 

(5  U.S.C.  8508,  8521(a)  (2);  Secretary’s  Order 
No.  4-75  (40  FB  18515).) 

|FB  Doc.77-656  FUed  l-6-77;8:46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 
[Docket  No.  76N-0414] 

PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  D — Public  Hearing  Before  A  Public 
Advisory  Committee 

Establishment  of  Procedures 

Correction 

In  FR  Doc.  76-34666  aivearing  at  page 
52148  in  the  issue  of  Friday,  November 
26,  1976  the  following  corrections  should 
be  made:  • 

1.  On  page  52156,  third  column,  the 
bold  face  section  designated  “S  2.30” 
should  read  “§  2.308”. 

2.  On  page  52163,  third  column,  in 
S  2.340(c)  (13)  (ii)  betweoi  the  first  and 
second  line  from  the  bott<Hn  insert  the 
words  “available  data  concerning  safety 
and  ef-”. 

3.  On  page  52167,  middle  column,  in 
§  2.371(f),  the  ninth  to  twelfth  lines 
should  read  “provisions  of  Part  4  of  this 
chapter  and  the  regulations  referenced 
therein.  The  provisions  of  $§314.14, 
431.71,  and  601.51  of  this  chapter  shall 
determine  whether,”. 


[Docket  No.  76N-0365] 

PART  8— COLOR  ADDITIVES 
Provisional  Regulations 

POSTPONEBIENT  OF  Ch.OSING  DATES 

The  Commissioner  of  Food  and  Drugs, 
on  his  own  initiative,  is  postponing  the 
closing  date  for  the  use  of  52  provision¬ 
ally  listed  color  additives  until  January 
31,  1977.  This  order  is  effective  Decem¬ 
ber  30,  1976. 

Under  Title  n  of  the  Color  Additive 
Amendments  of  1960  (sec.  203(a)(2), 
Pub.  L.  86-618,  74  Stat.  404  (21  U.S.C. 
376  note) )  and  under  authority  dele¬ 
gated  to  him  (21  CFR  5.1) ,  the  Commis¬ 
sioner  is  authorized  to  postpone  the 
closing  date  of  a  provisional  listing  of  a 
color  additive  on  his  own  Initiative  or 
upon  the  application  of  an  interested 
person.  Section  203(d)(1)  of  Title  n  re¬ 
quires  promulgation.  Insofar  as  prac¬ 
tical,  of  a  current  listing  of  color  addi¬ 
tives  and  the  particular  uses  thereof 
deemed  provisionally  listed. 

The  current  closing  date,  December 
31, 1976,  established  by  a  regulation  pub¬ 
lished  in  the  Federal  Register  of  Sep¬ 
tember  23, 1976  (41  FR  41856) ,  was  based 
upon  the  Commissioner’s  conclusion 
that  p>ostponement  until  December  31. 
1976,  was  consistent  with  the  objective 
of  carrying  to  completion,  in  good  faith 
and  as  soon  as  reasonably  practicable, 
the  scientific  Investigations  necessary  for 
msddng  a  determination  as  to  listing 
these  color  additives  under  section  706 
of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  376) . 

In  the  Federal  Register  of  September 
23,  1976  (41  FR  41860),  the  Commis¬ 
sioner  proposed  to  postpone  further  the 
cibsing  date  for  the  use  of  52  provision¬ 
ally  listed  color  additives.  In  the  pre¬ 
amble  to  that  proposal,  the  Commis¬ 
sioner  set  forth  his  tentative  conclu¬ 
sions  with  respect  to  listing  or  pro¬ 
visional  listing  for  each  of  those  color 
additives  and  a  precise  timetable  for 
accomplishing  the  various  actions  de¬ 
scribed.  The  postponement  of  the  clos¬ 
ing  date  until  January  31,  1977,  ac¬ 
complished  by  this  order,  is  necessary 
to  provide  a  brief  additional  period  of 
time  to  complete  scientific  and  legal 
review  of  the  comments  received  on  the 
September  23,  1976  proposal. 

Because  of  the  shortness  of  time  until 
the  December  31,  1976,  closing  date,  the 
Commissioner  concludes  that  notice  and 
public  procedure  on  this  regulation  are 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  and  that  good  cause  exists 
for  issuing  this  postponement  as  a  final 
order.  The  regulation,  to  be  effective,  on 
December  30,  1976  will  permit  the  un¬ 
interrupted  use  of  the  affected  color 
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additives.  Therefore,  in  accordance  with 
5  U.S.C.  553(b)  (B),  and  (d)  (1)  and  (3), 
this  postponement  is  issued  as  a  final 
regulation  and  is  being  made  effective 
on  December  30.  1976. 

Nothing  in  this  action  affects  the 
Commissioner’s  authority  under  the 
transitional  proivsions  of  the  Color  Ad¬ 
ditive  Amendments  of  1960  to  terminate 
a  closing  date,  terminate  a  listing,  or 
impose  restrictions  with  respect  to  a 
specific  color  additive  on  the  provisional 
list. 

(Sec.  203(a)(2),  (d)(1).  Title  n.  Pub.  L. 
86-bl8;  74  Stat.  404-405  (21  U.S.C.  376 
note) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1)  (recodiflca- 
tion  published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)  ) 

Part  8  is  amended  as  follows: 

§  8.501  [Amended] 

In  §  8.501  Provisional  lists  of  color  ad¬ 
ditives.  the  closing  dates  for  the  color 
additives  listed  in  paragraphs  (a),  (b), 
<c),  (f),  and  (g)  are  changed  to  read 
“January  31, 1977.” 

Effective  date.  This  order  shall  be¬ 
come  effective  on  December  30, 1976. 

(Sec.  303(a)(2).  (d)(1).  Title  U  Pub.  L.  86- 
618;  74  Stat.  404-405  (21  U.S.C.  376  note).) 

Dated:  December  29, 1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 

IFR  Doc.76-38490  Piled  12-30-76:11 :27  am] 


RULES  AND  REGULATIONS 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
(Docket  No.  75P-0362] 

PART  121— FOOD  ADDITIVES 

Food  Additives  Resulting  From  Contact 

With  Containers  or  Equipment  and  Food 

Additives  Otherwise  Affecting  Food 

Acrylonitrile/Styrene  Copolymer 

The  Pood  and  Drug  Administration  is 
amending  the  food  additive  regulations 
to  provide  for  the  use  of  a  new  acryloni¬ 
trile/styrene  copolymer  in  contact  with 
food,  except  for  use  as  a  bottle  for  al¬ 
coholic  beverages  and  carbonated  bever¬ 
ages;  effective  January  7,  1977;  objec¬ 
tions  by  February  7, 1977. 

A  notice  published  in  the  Federal 
Register  of  January  19,  1976  (41  FR 
2663)  announced  that  a  petition  (FAP 
6B3121)  had  been  filed  by  Dow  Chemical 
U.S.A.,  P.O.  Box  1706,  Midland,  MI  48640, 
proposing  that  §  121.2629  Acrylonitrile/ 
styrene  copolymer  (21  CFR  121.2629)  be 
amended  to  provide  for  the  safe  use  of 
an  additional  acrylonitrile/styrene  co¬ 
polymer  produced  by  polymerization  of 
45-65  parts  by  weight  of  acrylonitrile 
and  intended  to  contact  all  foods.  The 
petitioner  subsequently  amended  the  pe¬ 
tition  to  delete  the  coverage  requested 
for  use  as  a  bottle  for  alcoholic  and 
carbonated  beverages. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  that 
§  121.2629  should  be  amended  as  set 
forth  below. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C.  348 
(c)(1)))  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  5.1)  (recodillca- 


tion  published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262)). 

Part  121  is  amended  in  S  121.2629  by 
adding  a  new  acrylonitrile/styrene  co¬ 
polymer  and  revising  the  section  to  read 
as  follows: 

§  121.2629  .Acrylonilrile/styrene  copoly¬ 
mer. 

Acrylonitrile/styrene  copolymers  iden¬ 
tified  in  this  section  may  be  safely  used 
as  a  component  of  packaging  materials 
subject  to  the  provisions  of  this  section. 

(a)  Identity.  For  the  purposes  of  this 
section  acrylonitrlie/styrene  copoly¬ 
mers  are  basic  copolymers  meeting  the 
specifications  prescribed  in  paragraph 
(c)  of  this  section. 

(b)  Adjuvants.  (1)  The  copolymers 
identified  in  paragraph  (c)  of  this  sec¬ 
tion  may  contain  adjuvant  substances 
required  in  their  production,  with  the 
exceptlcm  that  they  shall  not  contain 
mercaptans  or  other  substances  which 
form  reversible  complexes  with  acrylo¬ 
nitrile  monomer.  Permissible  adjuvants 
may  include  substances  generally  recog¬ 
nized  as  safe  in  food,  substances  used  in 
accordance  with  prior  sanction,  sub¬ 
stances  permitted  under  applicable  regu¬ 
lations  in  this  part,  and  those  authorized 
in  paragraph  (b)  (2)  of  this  section. 

(2)  The  optional  adjuvants  for  the 
acrylonitrile/styrene  copolsnner  identi¬ 
fied  in  paragraph  (c)(1)  of  this  section 
are  as  follows: 

Substances  Limitation 

Conden!?atlon  polym-  0.15  pet. 

er  of  toluene  sul-  maximum. 

fonamide  and 

formaldeyhde. 

(c)  Specifications. 


Aorylonitrilc  styrene  copolymers 

Maximum  residual 
acrylonitrile  monomer 
content  of  finished 
article 

Nitrogen 
content  of 
copolymer 

Maximum  extractable  fractions  at  siieciPied  tempera¬ 
tures  and  times 

Conformance  with 
certain  specifications 

1.  Acrylonitrile/styi'ene  copolymer  consisliitg  of  the 
copolymer  produced  by  polymeritation  of  66-72 
parts  by  weight  of  acrvlonitrile  and  23-34  parts 
uy  weight  of  styrene;  for  use  with  food  of  type 
Vl-B  identified  m  table  1  of  sec.  121.2526(c)  un^r 
conditions  of  use  C,  D,  E,  F,  Q  described  in  table 
2  of  sec.  121.2526(c). 

80  iiarts  per  million*.. 

17.4  to  19  i)c1 . 

..  Total  nonvolatile  extractives  not  to  exceed  0.01  milli¬ 
gram  per  square  inch  surface  area  of  the  food  content 
article  when  exposed  to  distilled  water  and  3  pet 
acetic  acid  for  10  d  at  150°  F. 

The  extracted  copolymer  shall  not  exceed  0.001  mg/in* 
surface  area  of  the  food  contact  article  when  expo^ 
to  distilled  water  and  3  pet  acetic  acid  for  10  d  at  150° 
F.* 

Extracted  copolymer  not  to  exceed  2.0  parts  per  mil¬ 
lion  in  aqueous  extract  or  n-heptane  extract  ob¬ 
tained  when  l(K)-gram  sample  of  the  basic  copolymer 
in  the  form  of  particles  of  a  size  that  will  pass  through 
a  U.8.  Standard  Sieve  No.  6  and  that  vnll  be  held  on 
a  U.S.  Standard  Sieve  No.  10  is  extracted  with  250 
milliliters  of  deionized  water  or  reagent  grade  n-hep¬ 
tane  at  reflux  temperature  for  2  hours.* 

Minimum  number 
average  molecular 
weight  is  30,000.* 

3.  Acrylonitrile/styrene  copolymer  consisting  of  tlie 
copolymer  produced  by  polymerisation  of  45-65 
parts  by  weight  of  acrylonitrile  and  36-55  parts 
by  weight  of  styrene;  for  use  with  food  of  types  I, 
11,  III,  TV.  V,  VI  (except  bottles),  VII,  Vlfl,  and 
IX  identified  in  table  1  of  sec.  121.25M(c)  under 
conditions  B  (not  to  exceed  200®  F),  C,  D,  E,  F, 
O  described  in  table  2  of  sec.  121.2526(0). 

50  parts  per  million* 

12.2  to  17.2 
pet. 

Minimum  10  pci  solu¬ 
tion  viscosity  at  25° 
C  is  10  cP.* 

•Method  available  from:  Food  and  Drug  Administration,  Bureau  of  Foods,  Division  of  Food  and  Color  Additives  (HEFF-330),  200  C  St.  SW.,  Washington,  D.C.  20204 


(d)  Interim  listing.  Acrylonitrile  co¬ 
polymers  identified  in  this  section  shall 
comply  with  the  provisions  of  §  121.4010. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  7, 
1977,  file  with  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 


of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  groimds  factually 
and  legally  sufBcient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  c(H>ies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 


number  foimd  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  ofiBce  during 
working  hours,  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  January  7, 1977. 

(Sec.  409(c)(1).  72  Stat.  1786  (  21  U.S.C  348 
(c)(1)).) 

Dated:  December  29, 1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|PR  Doc.77-327  Filed  1-6-77:8:45  am] 
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(Docket  No.  76N-0499] 

PART  121— FOOD  ADDITIVES 

Food  Additives  Permitted  in  Food  for  Hu¬ 
man  Consumption  or  in  Contact  With 
Food  on  an  Interim  Basis  Pending  Addi¬ 
tional  Study 

Saccharin  and  Its  Salts 

The  Food  and  Drug  Administration 
(PDA)  is  extending  the  efifective  date  of 
the  interim  food  additive  regulation  for 
saccharin  and  its  salts  to  authorize  ccm- 
tinued  limited  use  of  the  food  additives 
until  ongoing  studies  are  completed  and 
evaluated.  This  order  is  effective  Janu¬ 
ary  7,  1977. 

Saccharin  and  its  salts  (saccharin) 
were  removed  from  the  list  of  substances 
generally  recognized  as  safe  (GRAS)  in 
§  121.101  (21  CFR  121.101)  by  an  order 
published  in  the  Federal  Register  of 
February  1,  1972  (37  PR  2437).  That  or¬ 
der  also  established  in  §  121.4001  (21  CFR 
4001 )  an  interim  food  additive  regulation 
for  saccharin  that  places  limits  on  the 
use  of  saccharin  as  a  sweetener  in  food 
used  to  reduce  significantly  the  calorie 
vstlue  of  certain  foods.  Hiose  actions 
were  taken  because  preliminary  results 
from  chronic  feeding  studies  then  being 
conducted  by  FDA  and  other  groups  sug¬ 
gested  that  saccharin  might  cause  ad¬ 
verse  effects.  Continued  limited  use  of 
saccharin  was  permitted  based  upon  the 
conclusion  of  the  Commissioner  of  Food 
and  Drugs  that  such  use  would  not  in¬ 
volve  any  significant  increased  risk  to 
the  public  health.  The  authority  for  the 
use  of  saccharin  was  initially  due  to  ex¬ 
pire  on  June  30, 1973. 

In  Jime  1972,  FDA  signed  a  contract 
with  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
to  review  the  results  of  all  experiments 
on  the  possible  carcinogenicity  of  sac¬ 
charin,  A  number  of  experiments  involv¬ 
ing  saccharin  were  underway  when  PDA 
signed  the  contract  with  NAS/NRC  in 
Jvuie  1972  and,  as  is  frequently  true  with 
chronic  feeding  studies,  no  specific  com¬ 
pletion  date  could  then  be  established  for 
them.  It  therefore  became  necessary  to 
extend  the  effective  date  of  the  interim 
food  additive  I'egulation  beyond  June  30, 
1973  to  provide  time  for  NAS/NRC  to 
complete  its  evaluation  and  rQx>rt  to 
PDA.  The  authority  for  the  continued 
limited  use  of  saccharin  was  extended, 
therefore,  in  §  121.4001(c) ,  by  order  pub¬ 
lished  in  the  Federal  Register  of  May  25, 
1973  (38  PR  13733),  until  such  time  that 
FDA  “receives  a  final  report  and  recom- 
men£lations  from  the  National  Academy 
of  Sciences  Committee  on  Saccharin  and 
publishes  an  order”  based  on  that  report. 
In  extending  the  authority  for  limited 
use  of  saccharin,  the  Commissioner  again 
concluded  that  continued  limited  use  of 
saccharin  would  not  involve  any  signi¬ 
ficant  inci-eased  risk  to  the  public  health. 

The  NAS/NRC  report  was  received  by 
PDA  in  December  1974.^  The  report’s  pri- 


'  Available  from  the  National  Technical  In¬ 
formation  Service.  5285  Fort  Royal  Rd., 
Springfield.  VA  32151.  Order  number  PB-238- 
137. 


mary  concluslim  was  that  the  data  thoi 
avaUatde  had  “not  established  conclu¬ 
sively  whether  saccharin  is  or  is  not  car¬ 
cinogenic  when  administCTed  (Rally  to 
test  animals.”  The  NAS/NRC  recom¬ 
mended  that  several  additional  studies 
be  undertaken  to  generate  data  that 
would  permit  a  reascmably  ccmclusive  sci¬ 
entific  judgment  on  the  question  of  whe¬ 
ther  saccharin  is  a  carcinogen  and  rec¬ 
ommended  further  that  the  question  be 
reconsidered  when  a  substantial  portion 
of  the  additional  data  became  available. 
Specifically,  NAS/NRC  recommended 
that  the  following  additional  research  on 
saccharin  be  conducted  to  determine 
whether  it  is  carcinogenic  or  whether  its 
use  presents  a  significant  increased  risk 
to  the  public  health: 

1.  Carcinogenesis  study  of  purified  con¬ 
taminants  of  commercial  saccharin,  especially 
ortho-toluenesulfonamlde  (OTS) ; 

2.  Carcinogenesis  study  of  pure  saccharin; 

3.  Carcinogenesis  study  of  mixtures  of 
known  amoimts  of  saccharin  and  OTS; 

4.  Study  of  interaction  of  stones  or 
parasites  in  bladder  and  saccharin  in  the  diet; 

5.  Study  of  urine  composition  as  affected 
by  high  saccharin  and  OTS  intake  in  the 
diet; 

6.  Study  of  the  significance  of  parenteral 
and  In  utero  exposure  in  carcinogenesis 
studies; 

7.  Epidemiologic  studies  relating  the  Incid¬ 
ence  of  cancer  with  long-term  consumption 
of  saccharin. 

After  the  completion  of  the  NAS/NRC 
report,  and  during  FDA  review  of  the  re¬ 
port,  several  studies  on  saccharin  were 
undertaken  by  the  Health  Protection 
Branch  of  the  Department  of  Health  and 
Welfare  of  Canada.  These  studies  are  ex¬ 
pected  to  provide  data  that  will  enable 
FDA  to  make  a  final  determination 
regarding  the  use  of  saccharin  in  fo<xl. 
The  status  of  the  Canadian  studies  is  as 
follows: 

1.  Ortho-toluenesulfonamide  was  ad¬ 
ministered  by  gavage  to  female  rats  from  the 
1st  day  of  pregnancy  to  the  .21st  day  after 
parturition.  After  weaning,  the  pups  were 
placed  on  diets  that  provided  up  to  250  miUl- 
grams  per  kUogram  (mg/kg)  per  day  of  OTS. 
the  same  doses  that  had  been  administered 
to  the  dams.  Histopathologic  examination  of 
the  bladder  and  kidneys  after  lOS  days  re¬ 
vealed  a  higher  incidence  of  bladder  stones  in 
all  test  groups  (male  and  female)  than  the 
controls.  On  the  other  hand,  byi>erplasia  was 
observed  in  only  one  male  rat  that  received 
100  mg/kg  per  day  of  OTS.  These  findings 
suggest  that  high  doses  of  OTS  may  cause  an 
increased  incidence  of  bladder  stones  and 
possibly  hyperplasia.  These  findings  raise  the 
question  whether  the  adverse  effects  seen  in 
test  animals  in  earlier  studies  on  saccharin 
may  have  been  caused  by  OTS  rather  than 
saccharin  Itself.  A  second  study,  similar  to 
the  one  described  above,  is  underway  in  Can¬ 
ada  to  attempt  to  corroborate  the  findings  of 
the  first  study. 

2.  A  lifetime  feeding  study  in  the  rat  to 
assess  the  carcinogenicity  and  chronic 
toxicity  of  OTS  and  OTS-free  saccharin  was 
begun  in  eurly  to  mld-1974.  In  this  study,  the 
rats  of  the  f„  and  f,  generation  are  being  ex¬ 
posed  to  07^  and  OTS-free  saccharin.  The 
study  is  designed  principally  to  determine 
the  significance  of  in  utero  exposure  of  the 
test  animals  to  OTS  and  OTS-free  saccharin 
in  relation  to  the  possible  induction  of 
tumors  by  either  substance.  The  test  feeding 


foe  the  fp  generations  was  completed  in  Sep¬ 
tember  1976;  the  test  feeding  for  the  f,  gen¬ 
eration  is  expected  to  be  completed  in  Janu¬ 
ary  1977.  The  Canadians  estimate  that  1  year 
wUl  be  required  to  compile  and  evaluate  the 
data  and  to  prepare  a  final  report.  The  final 
report  Is  thus  expected  shortly  after  January 
1978. 

The  Commissioner  is  confident  that  a 
final  determination  based  upon  complete 
and  up-to-date  data  on  the  safety  of  sac¬ 
charin  will  be  possible  shortly  after  the 
final  reports  on  the  Canadian  study  are 
received  by  FDA.  Food  and  Drug  Ad¬ 
ministration  scientists  have,  as  the  in¬ 
terim  fo<xl  additive  r^nilation  requires, 
maintained  close  contact  with  those  per¬ 
sons  who  are  conducting  studies  on  sac¬ 
charin  and  OTS,  and  they  are  fully  in¬ 
formed  about  all  developments  relating 
to  the  safety  of  saccharin.  The  avail¬ 
ability  of  final  results  from  the  Canadian 
studies,  expected  in  a  little  over  1  year, 
will  enable  the  agency’s  scientists  to 
render  a  judgment  on  the  safety  of  sac- 
charian  that  will  be  legally  soimd  and 
scientifically  supportable. 

In  the  Commissioner’s  view,  allowing 
continued  limited  use  of  saccharin  in  the 
interim  is  appropriate  because  such  use 
wUl  not  significantly  increase  the  risk 
to  the  public  health.  Should  new  data 
become  available  that  suggest  an  in¬ 
creased  risk  or  make  it  impossible  to  con¬ 
clude  with  reasonable  certainty  that  the 
limited  use  of  saccharin  is  safe,  the  Com¬ 
missioner  will  not  hesitate  to  take 
prompt  action,  including  terminating  the 
authority  imder  the  Interim  regulation 
for  the  limited  use  of  saccharin.  The 
Food  and  Drug  Administration  will  con¬ 
tinue  to  monitor  closely  the  progress  of 
the  ongoing  Canadian  studies  and  will 
therefore  be  in  a  positiem  to  act  expedi¬ 
tiously  if  circiunstances  warrant 

From  time  to  time,  FDA  receives  in¬ 
quiries  concerning  the  circumstances  in 
which  it  is  appropriate  to  use  saccharin 
In  food.  The  Commissioner  therefore  be¬ 
lieves  that  it  would  be  useful  to  reiterate 
the  limited  circumstances  in  which  sac¬ 
charin  may  be  used  in  accordance  with 
the  interim  food  additive  regulation. 

The  purposes  of  the  interim  regulation 
are  to  discourage  general  use  of  sac¬ 
charin  by  consiuners  and  to  prevent  an 
increase  in  saccharin  usage  by  those  per¬ 
sons  who  already  consume  saccharin- 
containing  products.  Under  the  regula¬ 
tion.  saccharin  may  be  used  only  as  a 
substitute  for  nutritive  sweeteners  in  ac¬ 
cordance  with  current  special  dietary 
food  regulations  and  policies,  or  for  the 
technological  purposes  authorized  by 
S  121.4001(e). 

The  only  special  dietary  purpose  for 
which  sacharin  may  be  used  under  $  121.- 
4001(d)  is  for  calorie  reduction.  To  be 
used  validly  for  calorie  reduction,  the 
food  with  the  saccharin  substitute  must 
be  significantly  lower  in  calories  than 
the  comparable  nutritionally  sweetened 
food. 

Saccharin  may  be  combined  with  nu¬ 
tritive  sweeteners  to  sweeten  a  food  of¬ 
fered  for  calorie  reduction  only  if  the 
combination  is  authorized  by  an  FDA 
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regtilation  or  statement  of  policy  or  In- 
terpretation  such  as  in  §  3.72  (21  CFR 
3.72) .  If  sweeteners  (saccharin  and  nutri¬ 
tive)  could  be  combined  freely,  the  taste 
variations  attainable  in  food  would  in¬ 
crease  significantly  and  could  result  in 
increased  use  of  saccharin  in  food,  con¬ 
trary  to  the  purpose  of  the  interim  regu¬ 
lation.  Moreover,  the  use  of  a  nutritive 
sweetener  in  combination  with  saccharin 
increases  the  calories  in  a  food  over  the 
amoimt  that  would  be  present  if  wily 
saccharin  were  used.  Because  the  food 
does  not  then  achieve  the  maximiun  pos¬ 
sible  calorie  reduction,  special  scrutiny 
is  required  to  ensure  that  the  food  serves 
a  need  for  those  in  calorie  reduction 
programs. 

Manufacturers  who  seek  to  use  sac¬ 
charin  in  combination  with  nutritive 
sweeteners  in  circumstances  in  which 
the  use  is  not  already  permitted  may  pe¬ 
tition  FDA  to  issue  a  regulation  or  a 
statement  of  policy  or  interpretation  to 
provide  for  the  use  of  the  cwnbination. 
Such  petitions  should  include  informa¬ 
tion  to  establish  (1)  that  it  is  not  feasi¬ 
ble  to  produce  an  acceptable  calorie-re¬ 
duced  food  by  using  saccharin  alone, 
and  (2)  that  the  production  and  sale  of 
the  product  containing  the  combination 
of  sweeteners  will  not  result  in  increased 
saccharin  consumption  by  consumers. 

This  order  merely  extends  the  interim 
food  additive  regulation  for  sacchaiin 
(21  CFR  121.4001) .  Accordingly,  inflation 
and  environmental  impact  assessments 
are  not  required. 

(Sec.  409(d).  72  SUt.  1787  (21  UJ3.C.  348(d)) 
and  under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  6.1)  (recodlficatlon  pub¬ 
lished  in  the  Federal  Register  of  June  16, 
1678  (41  FR  24262)  ) 

Section  121.4001  is  amended  by  revis¬ 
ing  paragraph  (c)  to  read  as  follows: 

§  121.4001  Sacdiarin,  ammoninm  sac¬ 
charin,  calcium  saccharin,  and  so¬ 
dium  saccharin. 

•  *  *  •  * 

(c)  Authority  for  such  use  shall  expire 
when  the  Commissioner  receives  the  final 
reports  on  the  ongoing  studies  in  Canada 
and  publishes  an  order  on  the  safety  of 
saccharin  and  its  salts  based  on  those  re¬ 
ports  and  other  available  data. 

Effective  date.  This  order  shall  become 
effective  on  January  7, 1977. 

(Sec.  409(d),  72  Stat.  1781  (21  U.S.C.  348 

(d))) 

Dated:  December  28, 1976. 

Sherwin  Gardner, 

Acting  Commiasioner  of 
Food  and  Drugs. 

|FR  Doc.77-424  Piled  1-0-77:8:46  am] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER¬ 
TIFICATION 

Acetyl  Sulfsmethoxypyridazine  Oral 
Suspension 

The  Food  and  Drug  Administration  is 
revoking  the  regulation  providing  for  use 


of  acetyl  sulfamethoxypyridazine  oral 
suspension;  effective  January  7, 1977. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Director  of  the  Bureau  of 
Veterinary  Medicine  is  withdrawing  ap¬ 
proval  of  new  animal  drug  application 
(NADA)  12-824V  filed  by  Parke,  Davis  & 
Co.,  Detroit,  MI  48232  for  the  use  of 
acetyl  sulfamethoxypyridazine  oral  sus¬ 
pension  in  the  treatment  of  dogs  and 
cats  for  sudfa-susceptible  bacterial  in¬ 
fections.  Because  approval  of  NADA  12- 
824V  is  being  withdrawn,  the  correspond¬ 
ing  regulation  (21  CFR  520.2301)  upon 
which  the  approval  relied  is  hereby 
revoked. 

(Sec.  612(1),  82  Stat.  347  (  21  U.S.C.  360(1))) 
and  under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR  6.1) 
and  redelegated  to  the  Director  of  the  Bu¬ 
reau  of  Veterinary  Medicine  (21  CFR  6.29) 
(recodlficatlon  published  in  the  Federal 
Register  of  June  15, 1976  (41  FR  24262) ) 

§  520.2301  [Revoked] 

Section  520.2301,  Acetyl  sulfamethoxy¬ 
pyridazine  oral  suspension,  is  hereby 
revoked. 

Effective  date.  This  order  shall  be  ef¬ 
fective  January  7, 1977. 

(Sec.  612(1),  82  SUt.  347  (21  U.S.C.  360b(l) ) .) 
Dated:  December  28, 1976. 

Fred  J.  Kingha, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

]PR  Doc.77-326  Piled  1-6-77:8:45  am] 

PART  54<^^PENI€iLLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Intramammaiy  Dosage  Forms 

Sterile  Benzathine  Cloxacillin  for 
Intramammary  Infusion 

The  Food  and  Drug  Administration 
(FDA)  approves  a  supplemental  new  ani¬ 
mal  drug  application  (NADA  55-069V) 
filed  by  Beecham  Laboratories,  Division 
of  Beecham,  Inc.,  Bristol,  TN  37620,  pro¬ 
posing  the  safe  and  effective  use  of  a 
sterile  benzathine  cloxacillin  for  intra- 
mammary  infusion  for  prevention  and 
treatment  of  mastitis  in  nonlactating 
cows,  in  lieu  of  a  previously  approved 
nonsterile  product.  The  approval  is  ef¬ 
fective  January  7,  1977. 

The  Commissioner  of  Food  and  Drugs 
is  amending  $!  540.814  and  540.814a  (21 
CFR  540.814  and  540.814a)  to  reflect  this 
approval. 

Approval  of  the  NADA  has  not  required 
a  reevaluation  or  confirmation  of  the 
safety  and  effectiveness  data  imderlying 
the  original  approval  because  approval 
will  not  increase  potential  risk  of  human 
exposure  to  drug  residues.  Therefore,  this 
approval  does  not  cwistitute  a  reaffirma¬ 
tion  of  the  drug’s  safety  and  effectiveness. 
(Sec.  512(1),  82  SUt.  347  (21  U.S.C.  360b(l))) 
and  under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  6.1)  (recodlficatlon  pub¬ 
lished  In  the  Federal  Register  of  June  15, 
1976  (41  FR  24262)  ) 

Part  540  is  amended  as  follows: 

1.  In  i  540.814  by  dieting  paragraph 
(c)(2)(ii)  and  (3)(il)  and  designating 
them  “reserved.” 


§  540.814  Benzathine  cloxacillin  for  fai- 
tramanunary  infusion. 

•  •  •  *  _  * 

(c)  •  •  • 

(2)  *  •  • 

(li)  [Reserved]. 

(3)  •  •  • 

(ii)  [Reserved]. 

2.  In  S  540.814a  by  revising  paragn^lih 
(c)  to  read  as  follows: 

§  540.814a  Sterile  benzathine  cloxacillin 
for  intramammary  infusion. 

•  •  •  *  • 

(c)  Conditions  of  marketing — (l)(i) 
Specifications.  The  drug  contains  benza¬ 
thine  cloxacillin  equivalent  to  500  milli¬ 
grams  cloxacillin  in  each  6  milliliters  of 
peanut  oil  vehicle,  and  conforms  to  the 
certification  requirements  of  paragraph 

(a)  of  this  section. 

(ii)  Sponsor.  See  No.  000003  in 
f  510.600(c)  of  this  chapter. 

(iii)  Conditions  of  use.  (a)  The  drug 
is  used  for  treatment  of  mastitus  caused 
by  Staphylococcus  aureus  and  Strepto¬ 
coccus  agalactiae  in  dairy  cows  at  the 
time  of  drying-off  of  the  cow. 

(b)  It  is  administered  aseptically  at 
the  rate  of  6  milliliters  per  infected  quar¬ 
ter  immediately  after  last  milking  at  the 
time  of  drying-off  of  the  cow. 

(c)  For  use  in  dry  cows  only, 

(d)  Not  to  be  used  within  30  days  of 
calving. 

(e)  Milk  taken  from  treated  cows 
prior  to  72  hours  (6  milkings)  after  calv¬ 
ing  must  not  be  used  for  human  fo(xl. 

if)  Animals  infused  with  this  product 
must  not  be  slav^htered  for  food  from 
the  time  of  infusion  until  72  hours  after 
calving. 

(fir)  Federal  law  restricts  this  drug  to 
use  by  or  (m  the  order  of  a  licensed  vet¬ 
erinarian. 

(2)  (i)  Specifications.  The  drug  con¬ 
tains  benzathine  cloxacillin  equivalent  to 
500  milligrams  cloxacillin  in  each  dose, 
and  conforms  to  the  certification  re¬ 
quirements  of  paragraph  (a)  of  this 
secticm. 

(ii)  Sponsor.  See  No.  000029  in  9  510.- 
6C-0(c)  of  this  chapter. 

(iii)  Conditions  of  use.  ia)  The  drug 
is  used  for  treatment  and  pn^ihylaxis  oi 
bovine  mastitis  in  nmUactating  cows  due 
to  Streptococcus  agalactiae  and  Staphy¬ 
lococcus  aureus. 

(b)  It  is  administered  at  one  dose  per 
infected  quarter  immediately  after  last 
milking. 

(c)  For  use  in  dry  cows  only. 

id)  Not  to  be  used  within  4  werics  (28 
days)  of  calving. 

ie)  Animals  infused  with  this  piuduct 
must  not  be  slaughtered  for  food  use  for 
4  weeks  (28  days)  after  the  latest  in¬ 
fusion. 

if)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  These  amendments 
shall  be  effective  January  7, 1877. 


FEDERAL  REGISTER,  VOL  42,  NO.  5— RIDAY,  JANUARY  7,  1977 


RULES  AND  REGULATIONS 


1463 


(See.  612(1),  82  Stat.  347  (21  n.S.O. 

306b(l)).) 

Dated:  December  28,  1976. 

Fred  J.  Kinghan, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.77-324  Filed  1-6-77:8:46  am] 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Coumaphos 

TTie  Food  and  Drug  Administration  is 
amending  the  new  animal  drug  regula* 
tion  for  coumaphos  to  clarify  it;  effec> 
tive  January  7, 1977. 

The  regulation  for  coumaphos  is  cur¬ 
rently  under  S  558.185  (21  CFR  558.185) . 
Before  recodiflcation,  published  in  the 
Federal  Register  of  March  27,  1975  (40 
FR  13802),  as  amended  in  the  Federal 
Register  of  March  3.  1976  (41  FR  9149), 
the  section  was  designated  imder  i  135e.- 
39  (21  CFR  135e.39).  The  former  §  135e.- 
39(f)  contained  an  incorrect  number  in 
the  amount  column  of  the  table,  and 
when  the  section  was  recodified,  an  in¬ 
correct  reference  was  introduced  into 
paragraph  (h)(2).  This  document  c(n:- 
rects  the  incorrect  references. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  un¬ 
der  authority  delegated  to  the  Commis¬ 
sioner  (21  (7FR  5.1)  (recodification  pub¬ 
lished  in  the  Federal  Register  of  June 
15, 1976  (41  FR  24262) ) , 

§  558.185  [Amended] 

Section  558.185,  Coumaphos,  is 
amended  in  paragraph  (b)  (2)  by  de¬ 
leting  the  phrase  “item  2  of  the  table” 
and  by  inserting  in  its  place  the  phrase 
“paragraph  (f)(1)  (ii)  of  this  section” 
and  in  paragraph  (f)  (1)  (ii)  by  deleting 
the  number  “0.002”  and  by  inserting  in 
its  place  the  number  “0.0002." 

Effective  date:  This  amendment  shall 
be  effective  on  January  7,  1977. 

(Sec.  812(1),  82  stat.  347  (21  UA.C.  360b(i)  ) .) 

Dated:  December  30, 1976. 

C.  D.  Van  Hottwelino, 
Director,  Bureau  of  Veterinary 
Medicine. 

[FB  Doc.77-567  Filed  1-6-77:8:46  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — INCOME  TAX 
(TJJ.  7468] 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Qualified  Joint  and  Survivor  Annuities 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  for 
(October  3,  1975  (40  FR  45828),  amend- 
ments  to  the  Income  Tax  Regnfiatlons 
(26  cm  Part  1)  under  secticm  401(a) 
(11)  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  1021(a)(1) 


of  the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (Pub.  L.  93-406,  88 
Stat.  935)  were  proposed  in  order  to  pro¬ 
vide  rules  relating  to  qualified  Joint  and 
survivor  annuities. 

A  public  hearing  regarding  the  pro¬ 
posed  regulations  was  held  on  February 
26, 1976,  and,  after  consideration  of  com¬ 
ments  made  orally  at  this  hearing  and 
those  submitted  in  writing,  the  text  of 
the  proposed  regulations  has  been  re¬ 
vised  in  several  respects. 

In  addition  to  several  substantive 
changes  described  below,  the  organlza- 
ti(m  of  S1.401(a)-ll  has  been  substan¬ 
tially  revised  with  a  view  to  making  it 
more  readable. 

In  general,  section  401(a)  (11)  of  the 
Code  requires  as  a  condition  for  qualifi¬ 
cation  of  a  trust  under  section  401  that, 
if  a  plan  of  which  such  trust  is  a  part 
provides  for  the  payment  of  benefits  in 
the  form  of  an  annuity,  the  plan  must 
provide  for  the  payment  of  su^  benefits 
in  the  form  of  a  qualified  Joint  and  siu:- 
vlvor  annuity  in  accordance  with  the 
provisions  of  such  section  401(a)  (11) . 

Hie  final  regulations,  like  the  proposed 
regulations,  take  the  position  that  stat¬ 
utory  joint  and  survivor  requirements 
are  applicable  not  only  to  defined  benefit 
plans,  but  also  to  defined  contribution 
(e.g.,  profit-sharing)  plans  which  provide 
an  optional  life  annuity  form  for  pay¬ 
ment  of  benefits.  However,  the  final  regu¬ 
lations  specifically  provide  in  S  1.401 
(a)-ll(c)  (2)  (i)  (G)(2)  that  defined 
contribution  plans  need  not  make  avail¬ 
able  an  election  to  receive  an  “early  sur¬ 
vivor  annuity"  if  the  plan  provides  a  sur¬ 
vivor  benefit  at  least  equal  in  value  to  the 
vested  portion  of  the  participant’s  ac¬ 
count  balance. 

Section  1.401(a)-ll(a)  sets  forth  this 
general  rule  with  respect  to  any  form  of 
life  annuity.  The  proposed  regulations 
described  a  “life  annuity"  as  an  annuity 
that  provides  retirem«it  or  disability 
payments  and  requires  the  survival  (ff  the 
paj^iclpant  or  his  spqpse  as  one  of  the 
conditions  for  any  pa3rment  or  possible 
payment  under  the  annuity.  The  final 
regulations  (S-1.401(a)-ll(b)  (1) )  fur¬ 
ther  define  the  term  “life  annuity”  to 
exclude  ancillary  benefits  which  are  not 
treated  as  normal  retirement  benefits  for 
vesting  purposes  under  section  411(a) 
(9). 

The  general  rule  contained  in  §  1.401 
(a)-ll(a)  (1)  has  been  substantially  re¬ 
vised  from  that  of  the  proposed  regida- 
tions.  It  describes  three  plan  provisions 
smne  or  all  of  which  are  necessary  for 
qualification.  First,  in  accordance  with 
section  401(a)  (11)  (A)  and  (B). the  plan 
must  provide  that  any  participant  is  en¬ 
titled  to  receive  any  benefits  available 
to  him  in  a  form  having  the  effect  of  a 
qualified  Joint  and  survivor  annuity  (as 
defined  in  $  1.401(a)-ll(b)  (2)  and  Code 
section  401(a) (11) (O) (ill))  if  he:  (1) 
Begins  to  receive  payments  under  a  plan 
on  or  after  normal  retirement  age,  (2) 
dies  on  or  after  the  normal  retirement 
age  while  still  working  for  the  employer, 
(3)  begins  to  receive  payments  imder  a 
plan  which  provides  for  pasrment  of  bene¬ 


fits  before  the  normal  retirement  age 
on  or  after  the  qualified  early  retirement 
age  (as  defined  in  S  1.401  (a) -11(b)  (4)), 
or  (4)  separates  from  service  on  or  after 
the  date  the  normal  retirement  age  (or 
the  qualified  early  retirement  age)  is  at- 
tahied  without  having  made  an  election 
(as  described  in  paragraph  (c)  (1)  of  this 
section)  not  to  receive  such  benefits  in 
the  form  of  a  qualified  Joint  and  survivor 
annuity,  and  after  satisfaction  of  eligi¬ 
bility  requirements  for  the  payment  of 
benefits  under  the  plan  (except  for  any 
plan  requirement  that  there  be  filed  a 
claim  for  benefits)  and  thereafter  dies 
before  beginning  to  receive  such  benefits. 

In  response  to  a  question  presented  by 
several  comments  on  the  proposed  regu¬ 
lations,  §  1.401(a)-ll(a)  (2)  makes  it 
clear  that  a  plan  will  not  fall  to  satisfy 
the  Joint  and  survivor  annuity  require¬ 
ments  merely  because  it  provides  that,  if 
the  present  value  of  the  entire  non¬ 
forfeitable  benefit  of  a  participant  de¬ 
rived  from  employer  contributions  at  the 
time  of  his  separation  from  service  does 
not  exceed  $1,750  (m:  such  smaller 
amount  as  the  plan  may  specify),  the 
benefit  will  be  paid  to  him  in  a  lump  sum. 
This  provision  solves  a  possible  confiict 
between  the  Joint  and  survivor  annuity 
requirements  and  section  411(a)(7) 
(B)  (i)  of  the  Code  (relating  to  minimum 
vesting  requirements) . 

The  term  “qualified  early  retirement 
age"  is  defined  by  $  1.401(a)-ll(b)  (4) 
to  mean  the  latest  of  (1)  the  earliest 
date,  under  the  plan,  on  which  the  par¬ 
ticipant  could  elect  to  receive  retirement 
benefits,  (2)  the  first  day  of  the  120th 
month  beginning  before  the  participant 
reaches  normal  retirement  age.  or  (3) 
the  date  on  which  the  participant  begins 
participation.  “Normal  retirement  age" 
has  the  meaning  set  forth  in  section 
411(a)(8). 

With  respect  to  a  plan  which  provides 
for  payment  of  benefits  before  the  nor¬ 
mal  retirement  age,  the  requirement  in 
the  pr(HX)sed  regulations  to  provide  a 
qualified  joint  and  survivor  annuity  was 
significantly  broader  in  the  case  of  a 
participant  who  begins  to  receive  bene¬ 
fits  under  the  plsm  prior  to  the  qualified 
early  retirement  age.  Such  a  participant 
was  entitled  to  receive  the  benefits  in 
the  form  ot  a  qualified  joint  and  sur- 
would  have  attained)  the  early  retire-  ' 
vivor  annuity  when  he  attained  (or 
ment  age.  'The  absence  of  this  require¬ 
ment  in  the  final  regulations  is  expected 
to  facilitate  the  administration  of  plans. 

Secondly,  in  accordance  with  section 
401(a)  (11)  (E).  the  plan  must  allow  a 
participant  to  elect  not  to  receive  bene¬ 
fits  in  the  form  of  a  qualified  joint  and 
survivor  annuity.  Third,  in  accordance 
with  section  401(a)  (11)  (C),  plans  that 
provide  for  the  pasrment  of  benefits  be¬ 
fore  the  normsJ  retirement  age  must 
also  provide  that  participants  may  elect 
pasrment  of  an  early  survivor  annuity  (as 
defined  in  9  l-401(a)-ll(b)  (3) )  should 
they  die  while  in  the  active  service  of  an 
employer  after  attaining  the  qualified 
early  retirem^t  age. 
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Section  1.401(a)-ll(c)(l)(U)(B)  has 
a  rule  concerning  the  making  of  elections 
by  participants  who  retired  after  the 
joint  and  survivor  annuity  requirements 
became  effective  but  before  regulations 
were  issued. 

Section  1.4Ql(a)-ll(c)  (1)  describes 
the  dection  which  all  plans  must  offer, 
the  election  not  to  take  benefits  in  the 
form  of  a  qualified  joint  and  survivor 
annuity.  Section  1.401  (a) -11(c)  (2)  de¬ 
scribes  the  election  which  those  plans 
which  provide  for  the  payment  of  bene¬ 
fits  before  normal  retirement  age  must 
offer,  the  election  to  have  an  early  sur¬ 
vivor  annuity. 

Secticm  1.401  (a) -11(c)  (4)  requires  the 
plan  to  allow  a  participcuit  to  revdce  any 
election  made  and  make  another  elec¬ 
tion  during  the  specified  electimi  period. 
Section  1.401(a)-ll(c)  (5)  allows  a  plan 
to  permit  a  surviving  spouse  to  dect  to 
have  boiefits  paid  in  a  form  other  than 
a  survivor  annuity.  If  a  plan  (xmtains 
such  an  (vtkm,  the  i^an  administrator 
must  furnish  to  the  spouse  upon  his  or 
her  written  request  a  written  explana¬ 
tion  In  non-technical  language  of  the 
survivor  annuity  and  any  other  form  of 
payment  which  may  be  elected. 

Additional  permissible  plan  providcms 
are  set  forth  in  f  1.401  (a)-ll(d).  Annmg 
other  things,  a  plan  may  provide  that, 
as  a  condition  precedent  to  the  pi^rment 
of  bendlts,  a  participant  must  express  in 
writing  to  the  plan  administrator  the 
form  in  which  he  prefers  benefits  to  be 
paid  and  provide  all  information  reascm- 
aUy  necessary  for  the  pa3mient  of  bene¬ 
fits.  This  paragraph  also  clarifies  the 
rules  relating  to  permissible  marriage 
requirements. 

Section  1.401  (a) -11(e)  explains  the 
treatment  by  the  plan  of  the  costs  of 
providing  qualified  joint  and  survivor 
annuity  or  early  survivor  annuity  bene¬ 
fits.  In  response  to  questions  presented 
in  comments  on  the  proposed  regula¬ 
tions.  the  final  regulations  provide  that 
a  idan  may  take  into  account  in  any 
equitable  manner  consistent  with  gen¬ 
erally  accepted  actuarial  princiides  ap- 
idied  on  a  consistent  basis  any  increased 
costs  resulting  from  providing  such 
benefits.  A  plan  may  give  a  participant 
the  option  of  paying  premiums  onh^  if  it 
provides  another  option  under  which  an 
out-of-pocket  expense  by  the  participant 
is  not  required. 

These  regulations  supersede  tempor¬ 
ary  regulations  S  11.401  (a) -11,  published 
in  the  Federal  Register  for  October  3, 
1975  (40  FR  45810). 

Adoption  OP  Amendments  to  the 
Recttlations 

On  October  3,  1975,  notice  of  proposed 
rulemaking  with  respect  to  amend- 
ments  of  the  Income  Tax  Regulatimis 
(26  cm  Part  1)  under  section  401(a) 
(11)  of  the  internal  Revenue  Code  of 
1954,  as  added  by  section  1021(a)  (1)  of 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  (Pub.  L.  93-406,  88  Stat. 
935) ,  was  published  in  the  FkDERAL  Reg¬ 
ister  (40  FR  45828).  A  public  hearing 
regarding  this  notice  of  proposed  rule¬ 


making  was  held  on  February  26,  1976, 
and,  after  consideration  of  all  such  rele¬ 
vant  matter  as  was  presented  by  inter¬ 
ested  persons  regarding  the  proposed 
rules,  certain  revisions  in  i  1.401  (a) -11 
as  proposed  have  been  made.  Section  1. 
401  (a) -11  of  these  regulations  super¬ 
sedes  §  11.401(a)-ll  of  the  Temporary 
Income  Tax  Regulations  under  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (26  CFR  Part  11).  Section  1.401 
(a)  (adopted  without  change)  and 
S  1.401(a)-ll,  revised  as  set  forth  below, 
are  adopted  and  inserted  immediately 
after  S  401-14. 

§  1.401(a)  Statutory  provisions;  re¬ 
quirements  for  qualification. 

Sec.  401.  Qualified  pension,  profit-sharing, 
and  stock  bonus  plans — (a)  Requirements 
for  qualification.  A  trust  crested  or  orgsnlaed 
in  the  United  States  and  fonnlng  part  of  a 
stocE  bonus,  pension,  or  profit-sharing  plan 
of  an  employer  for  the  exclusive  benefit  of 
his  employees  or  their  beneficiaries  shall  con¬ 
stitute  a  qualified  trust  under  this  section — 

(1)  If  contributions  are  made  to  the  trxist 
by  such  employer,  or  employees,  or  both,  or 
by  another  employer  who  Is  entitled  to  de¬ 
duct  bis  contributions  under  section  404(a) 
(3)  (B)  (relating  to  deduction  for  contribu¬ 
tions  to  profit-sharing  and  stock  bonus 
plans),  for  the  purpose  of  distributing  to 
such  employees  or  their  beneficiaries  the 
cm-pus  and  Income  of  the  fund  accumulated 
by  the  trust  In  accordance  with  such  plan; 

(2)  If  under  the  trust  instrument  it  is 
Impossible,  at  any  time  prim  to  the  satis¬ 
faction  of  all  liabilities  with  respect  to  em¬ 
ployees  and  their  beneficiaries  under  the 
trust,  for  any  part  of  the  corpus  or  Income 
to  be  (within  the  taxable  year  or  thereafter) 
used  for,  or  diverted  to,  purposes  other  than 
for  the  exclusive  benefit  of  his  employees  or 
their  beneficiaries; 

(3)  If  the  plan  of  which  such  trust  is  a 
part .  satisfies  the  requirements  of  section 
410  (relating  to  minimum  participation 
standards) ;  and 

(4)  If  the  contributions  or  benefits  pro¬ 
vided  under  the  plan  do  not  discriminate  in 
favor  of  employees  who  are — 

(A)  Officers, 

(B)  Shareholders,  or 

(C)  Highly  compensated. 

For  purposes  of  this  paragraph,  there  shall 
be  excluded  from  consideration  employees 
described  In  section  410(b)  (2)  (A)  and  (C). 

(5)  A  classification  shall  not  be  consldeit^ 
discriminatory  within  the  meaning  of  para¬ 
graph  (4)  or  section  410(b)  (without  regard 
to  paragraph  (1)(A)  thereof)  merely  be¬ 
cause  It  excludes  employees  the  whole  of 
whose  remuneration  constitutes  "wages”  un¬ 
der  section  3121(a)  (1)  (relating  to  the  Fed¬ 
eral  Insurance  Contributions  Act)  or  merely 

•  because  It  Is  limited  to  salaried  or  clerical 
employees.  Neither  shall  a  plan  be  con¬ 
sidered  discriminatory  within  the  meaning 
of  such  provisions  merely  becatue  the  con¬ 
tributions  or  benefits  of  or  on  behalf  of  the 
employees  under  the  plan  bear  a  uniform 
relationship  to  the  total  compensation,  or 
the  basic  or  regular  rate  of  comoensatlon. 
of  such  employees,  or  merely  because  tbe 
contributions  or  benefits  based  on  that  part 
of  an  emoloyee’s  remuneration  which  Is  ex¬ 
cluded  from  "wages”  by  section  3121(a)(1) 
differ  from  the  contributions  or  benefits 
based  on  employee's  remuneration  not  so 
excluded,  or  differ  because  of  any  retirement 
benefits  created  under  State  or  Federal  law. 
For  purposes  of  this  paragraph  and  para¬ 
graph  (10),  the  total  compensation  of  an 
Individual  who  is  an  employee  within  the 


meaning  of  subsection  (c)(1)  means  such 
Individual’s  earhed  Income  (as  defined  In 
subsection  (c)  (2) ),  and  tbe  basic  or  regular 
rate  of  compensation  of  such  an  individual 
shall  be  determined,  under  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate,  with 
respect  to  that  pmiion  of  his  earned  income 
which  bears  the  same  ratio  to  his  earned 
income  as  the  basic  or  regular  compensation 
of  the  employees  under  the  plan  bears  to 
the  total  compensation  of  such  employees. 
For  purposes  of  determining  whether  two  or 
more  plans  of  an  employer  satisfy  the  re¬ 
quirements  of  paragraph  (4)  when  consid¬ 
ered  as  a  single  plan.  If  the  amount  of  con¬ 
tributions  on  behalf  of  the  employees  al¬ 
lowed  as  a  deduction  \mder  section  404  for 
the  taxable  year  with  respect  to  such  plans, 
taken  together,  bears  a  uniform  relationship 
to  the  total  compensation,  or  the  basic  or 
regular  rate  of  compensation,  of  such  em¬ 
ployees,  tbe  plans  shall  not  be  considered 
discriminatory  merely  because  the  rights  of 
employees  to,  or  derived  from,  the  employer 
omitrlbutions  under  the  separate  plans  do 
not  become  nonforfeitable  at  the  same  rata. 
For  the  purpoaes  of  determining  whether 
two  or  more  plans  of  an  employer  satisfy 
the  requirements  of  paragraph  (4)  when 
considered  as  a  single  plan.  If  tbe  employees’ 
lights  to  benefits  under  the  separate  plans 
do  not  become  nonforfeitable  at  tbe  same 
rate,  but  the  levels  of  benefits  provided  by 
tbe  separate  plans  satisfy  the  requirements 
of  regulations  prescribed  by  tbe  Secretary 
or  bis  delegate  to  take  account  of  the  differ¬ 
ences  in  such  rates,  the  plans  shall  not  be 
considered  discriminatory  merely  because  of 
the  differences  in  such  rates. 

(6)  A  plan  shall  be  considered  as  meeting 
the  requirements  of  paragraph  (S)  during 
the  whole  of  any  taxable  year  of  the  plan 
If  on  one  day  In  each  quarter  it  satisfied 
such  requirements. 

(7)  A  trust  shall  not  constitute  a  qualified 
trust  under  this  section  unless  the  plan  of 
which  such  trust  is  a  part  satisfies  tbe  re¬ 
quirements  of  section  411  (relating  to  mini¬ 
mum  vesting  standards) . 

(8)  A  trust  forming  part  of  a  pension 
plan  shall  not  constitute  a  qualified  trust 
under  this  section  unless  the  plan  provides 
that  forfeitures  must  not  be  aoplled  to  in¬ 
crease  the  benefits  any  employee  would 
otherwise  receive  under  the  plan. 

(9)  In  the  case  of  a  plan  which  provides 
contributions  or  benefits  for  employees 
some  or  all  of  whom  arc  emploveee  within 
the  meaning  of  subsection  (c)(1).  a  trust 
forming  pari  of  such  plnn  shall  not  consti¬ 
tute  a  qualified  trust  under  this  section  un¬ 
less,  under  the  plan,  the  entire  interest  of 
each  emoloyee — 

(A)  Either  will  be  distributed  to  him  not 
later  than  bis  taxable  year  In  which  he  at¬ 
tains  tbe  age  of  70^  years,  or.  In  the  case  of 
an  emoloyee  other  than  an  owner-employee 
(as  defined  In  subsection  (e)(9)).  In  whl^ 
he  retires,  whichever  Is  the  later,  or 

(B)  Will  be  distributed,  commencing  not 
later  than  such  taxable  year,  (1)  In  accord¬ 
ance  with  regulations  prescribed  bv  the  Sec¬ 
retary  or  bis  delegate,  over  the  life  of  such 
emoloyee  or  over  the  lives  of  such  emolovee 
and  Ms  soouse,  or  (11)  in  accordance  with 
such  regulations,  over  a  period  not  extend¬ 
ing  beycmd  the  life  expectancy  of  sudi  exa- 
ployee  or  the  life  expectancy  of  such  em¬ 
ployee  and  his  spouse. 

A  trust  shall  not  be  dlaouallfied  under  this 
paragraoh  by  reascm  of  distributions  under 
a  designation,  prior  to  the  date  of  the  en¬ 
actment  of  this  pcuragranh,  by  any  employee 
under  the  plan  of  which  such  trust  is  a  part, 
of  a  method  of  distribution  which  does  not 
meet  the  terms  of  the  preceding  sentence. 

(10)  In  the  case  of  a  plan  which  orovldee 
contributions  or  benefits  for  anployees  aona 
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or  all  of  whom  are  owner-employees  (as  (le> 
fined  in  subsection  (c)  (3) ) — 

(A)  Paragraph  (3).  the  first  and  second 
sentences  of  paragraph  (5),  and  section  410 
shall  not  apply,  but — 

(I)  >  Such  plan  shall  not  he  considered 
dlwrimlnatory  within  the  meaning  of  para¬ 
graph  (4)  merely  becatise  the  contributions 
or  benefits  of  or  on  behalf  of  employees  under 
the  plan  bear  a  uniform  relationship  to  the 
total  compensation,  or  the  basic  or  regular 
rate  of  compensation,  of  such  employees, 
and 

(II)  Such  plan  shall  not  be  considered  dis¬ 
criminatory  within  the  meaning  of  para¬ 
graph  (4)  solely  because  under  the  plan 
contributions  described  In  subsection  (e) 
which  are  In  excess  of  the  amounts  which 
may  be  deducted  under  section  404  tor  the 
taxable  year  may  be  made  on  behalf  of  any 
owner-employee;  and 

(B)  A  trust  forming  a  part  of  such  plan 
shall  constitute  a  qualified  trust  vmder  this 
section  only  if  the  requirements  In  sub¬ 
section  (d)  are  also  met. 

(11)  (A)  A  trust  shaU  not  constitute  a 
qualified  trust  under  this  section  If  the  plan 
of  which  such  trust  Is  a  part  provides  tar 
the  payment  of  benefits  in  the  form  of  an 
annuity  unless  such  plan  provides  for  the 
payment  of  annuity  benefits  In  a  form  hav¬ 
ing  the  effect  of  a  qualified  Joint  and  survivor 
annuity. 

(B)  Notwithstanding  the  provisions  of  sub- 
paragraph  (A),  In  the  case  of  a  plan  which 
provides  for  the  payment  of  benefits  before 
the  normal  retirement  age  (as  defined  In  sec¬ 
tion  411(a)  (8)).  the  plan  is  not  required  to 
provide  for  the  payment  of  annuity  benefits 
In  a  form  having  the  effect  of  a  qualified 
joint  smd  sutvIvot  annuity  during  the  period 
beginning  on  the  date  on  which  the  em¬ 
ployee  enters  Into  the  plan  as  a  participant 
and  ending  on  the  later  of — 

(I)  The  date  the  employee  reaches  the 
earliest  retirement  age  under  the  plan,  or 

(II)  The  first  day  of  the  120th  month 
be^nnlng  before  the  date  on  which  the 
employee  reaches  normal  retirement  age. 

(C)  A  plan  described  In  subparagraph  (B) 
does  not  meet  the  requirements  of  subpara- 
gitqih  (A)  unless,  imder  the  plan,  a  par¬ 
ticipant  has  a  reasonable  period  diulng 
which  he  may  elect  the  quailed  joint  and 
survivor  annuity  form  with  respect  to  the 
period  beginning  on  the  date  on  which  the 
po'lod  described  In  subparagraph  (B)  ends 
and  ending  on  the  date  on  which  he  reaches 
normal  retirement  age  (as  defined  In  section 
411(a)(8))  if  be  continues  his  employment 
during  that  period.  A  plan  does  not  meet  the 
requirements  of  tb&  subparagraph  unless. 
In  the  case  of  such  an  election,  the  payments 
under  the  survivor  annuity  are  not  less  than 
the  payments  which  would  have  been  made 
under  the  joint  aimulty  to  which  the  par¬ 
ticipant  would  have  been  entitled  If  be  made 
an  election  described  In  this  subparagraph 
Immediately  prior  to  his  retirement  and  If 
his  retirement  had_  occurred  on  the  day  be- 
fcsre  his  death  and 'within  the  period  within 
which  an  election  can  be  made. 

(D)  A  plan  shall  not  be  treated  as  not  sat¬ 
isfying  the  requirements  of  this  paragraph 
solely  because  the  spouse  of  the  participant 
Is  not  entitled  to  receive  a  survivor  annuity 
(whether  or  not  an  election  described  in 
subparagr(q>h  (C)  has  been  made  under  sub- 
paragraph  (C) )  unless  the  participant  and 
his  spouse  have  been  married  throughout 
the  1-year  period  ending  on  the  date  of  sucdi 
participant’s  death. 

(E)  A  plan  shall  not  be  treated  as  satis¬ 
fying  the  requirements  of  this  paragraph  un¬ 
less.  under  the  plan,  each  participant  has  a 
reasonable  period  (as  described  by  the  Secre¬ 
tary  or  his  delegate  by  regulations)  before 


the  annuity  starting  date  during  which  be 
may  elect  In  writing  (after  having  received  a 
WTlttMi  explanation  of  the  terms  and  condl-  ‘ 
tions  of  ttie  Joint  and  survivor  annuity  and 
the  effect  ct  an  election  under  this  subpara- 
gr^>h)  not  to  take  such  joint  and  survivor 
annuity. 

(F)  A  plan  shall  not  be  treated  as  not  sat¬ 
isfying  the  requirements  cff  this  paragraph 
solely  because  under  the  plan  there  Is  a  pro¬ 
vision  that  any  election  described  In  sub- 
paragraph  (C)  or  (E),  and  any  revocation 
of  any  such  election,  does  imt  become  effec¬ 
tive  (or  ceases  to  be  effective)  If  the  partici¬ 
pant  dies  within  a  period  (not  In  excess  of 
2  years)  beginning  on  the  date  of  such  elec¬ 
tion  or  revocation,  as  the  case  may  be.  The 
preceding  sentence  does  not  iq>ply  unless  the 
plan  provision  described  In  the  preceding 
sentence  also  provides  that  such  an  election 
<»:  revocation  will  be  given  effect  in  any  case 
In  which — 

(I)  The  participant  dies  from  accidental 
causes, 

(II)  A  fallmre  to  give  effect  to  the  election 
or  revocation  would  deprive  the  participant’s 
survivor  of  a  survivor  annuity,  and 

(III)  Such  election  or  revocation  is  made 
before  such  accident  occurred. 

(O)  For  purposes  of  this  pcuagrai^ — 

(I)  The  term  “annuity  starting  date’* 
means  the  first  day  of  the  first  period  for 
which  an  amormt  is  received  as  an  annuity 
(whether  by  reason  of  retirement  or  by  rea¬ 
son  of  disability) , 

(II)  The  tmn  “earliest  retirement  age” 
means  the  earliest  date  on  which,  under  the 
plan,  the  participant  could  elect  to  receive 
retirement  benefits,  and 

(III)  Ihe  term  “qualified  joint  and  sur¬ 
vivor  annuity"  means  an  annuity  for  the 
life  of  the  participant  with  a  survivor  an¬ 
nuity  for  the  life  of  his  spouse  which  Is  not 
less  than  one-half  of,  or  greater  than,  the 
amount  of  ttie  annuity  iwyable  during  the 
joint  lives  of  the  participant  and  his  spouse 
and  which  Is  the  actuarial  equivalent  of  a 
single  life  annuity  for  the  life  of  the  par¬ 
ticipant. 

Fot  purposes  of  this  paragraph,  a  plan  may 
take  into  accoimt  In  any  equitable  manner 
(as  determined  by  the  Secretary  or  his  dele¬ 
gate)  any  Increased  costs  resulting  from  pro¬ 
viding  joint  and  survivor  annuity  benefits. 

(H)  ’Ihls  paragraph  shall  apply  only  If — 

(I)  The  annuity  starting  date  did  not  oc- 
ciu:  before  the  effective  date  of  this  para¬ 
graph,  and 

(11)  The  participant  was  an  active  par¬ 
ticipant  in  the  plan  on  or  after  such  ef¬ 
fective  date. 

(12)  A  trust  shall  not  constitute  a  qtiall- 
fied  trust  under  this  section  unleas  the  plan 
of  which  such  trust  is  a  part  provides  that 
In  the  case  of  any  merger  or  consolidation 
with,  at  transfer  of  assets  or  liabilities  to, 
any  other  plan  after  the  date  of  the  enact¬ 
ment  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  each  participant  In  the 
plan  would  (If  the  plan  then  terminated)  re¬ 
ceive  a  benefit  Immediately  after  the  merger, 
consolidation,  or  transfer  which  Is  equal  to 
OT  greater  than  the  benefit  he  would  have 
been  entitled  to  receive  immediately  befmre 
the  merger,  consolidation,  or  transfer  (if  the 
plan  had  then  terminated).  This  paragraph 
shall  apply  In  the  case  of  a  multiemployer 
plan  only  to  the  extent  determined  by  the 
Pension  Benefit  Guaranty  Ccsrporatlon. 

(13)  A  trust  shall  not  constitute  a  quail- 
field  trust  imder  this  section  unless  the  plan 
ol  which  such  trust  is  a  part  provides  that 
benefits  provided  under  the  plan  may  not  be 
assigned  or  alienated.  For  purposes  of  the 
preceding  sentence,  there  shall  not  be  taken 
Into  account  any  voluntary  and  revocable 
assignment  of  not  to  exceed  10  percent  of  any 


benefit  payment  made  by  any  participant 
who  Is  receiving  benefits  under  the  plan 
unless  the  assignment  or  alienation  Is  made 
for  purposes  of  defraying  plan  administra¬ 
tion  costs.  For  purposes  of  this  paragraph  a 
loan  made  to  a  participant  or  beneficiary  shall 
not  be  treated  as  an  assignment  or  aliena¬ 
tion  if  such  loan  Is  secured  by  the  partic- 
^ant’s  accrued  nonforfeitable  bmeflt  and  Is 
exempt  from  the  tax  Imposed  by  section  4975 
(relating  to  tax  on  prohibited  transactions) 
by  reason  of  section  4975(d)(1).  This  para¬ 
graph  shall  take  effect  on  January  1,  1976 
and  shall  not  apply  to  assignments  which 
were  Irrevocable  on  the  date  of  the  enact¬ 
ment  of  the  Employee  Retirement  Income 
Security  Act  of  1974. 

(14)  A  trust  shall  not  constitute  a  quali¬ 
fied  trust  under  this  section  unless  the  plan 
of  which  such  trust  Is  a  part  provides  that, 
unless  the  participant  otherwise  elects,  the 
payment  of  benefits  under  the  plan  to  the 
participant  will  begin  not  later  than  the 
60th  day  after  the  latest  of  the  close  of  the 
plan  year  in  vrhlch — 

(A)  ’The  date  on  which  the  participant 
attains  the  earlier  of  age  65  or  the  normal 
retirement  age  specified  under  the  plan, 

(B)  Occurs  the  10th  anniversary  of  the 
year  In  which  the  participant  commenced 
participation  In  the  plan,  or 

(C)  The  partlclpfmt  terminates  his  service 
with  the  employer. 

In  the  case  of  a  plan  which  provides  for 
the  payment  of  an  early  retirement  benefit, 
a  trust  framing  a  part  of  such  plan  shall  not 
constitute  a  qualified  trust  under  this  section 
unless  a  participant  who  satisfied  the  service 
requirements  fra  such  early  retirement  bene¬ 
fit,  but  separated  from  the  service  (with  any 
nonforfeitable  right  to  an  accrued  benefit) 
before  satisfying  the  age  requirement  for  such 
early  retirement  benefit,  is  entitled  upon 
satisfaction  of  such  age  requirement  to  re¬ 
ceive  a  benefit  not  less  than  the  benefit  to 
which  he  would  be  entitled  at  the  normal 
retirement  age,  actuaiially,  reduced  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate. 

(15)  A  trust  shall  not  constitute  a  quali¬ 
fied  trust  under  this  section  unless  under  the 
plan  of  which  such  trust  Is  a  part — 

(A)  In  the  case  of  a  participant  or  bene¬ 
ficiary  who  is  receiving  benefits  under  such 
plan,  or 

(B)  In  the  case  of  a  participant  who  Is 
separated  from  the  service  and  who  has  non¬ 
forfeitable  rights  to  benefits, 

such  benefits  are  not  decreased  by  reason  of 
any  Increase  In  the  benefit  levels  payable 
under  title  n  of  the  Social  Security  Act  or 
any  Increase  In  the  wage  base  under  such 
title  n.  if  such  Increase  takes  place  after 
the  date  of  the  enactment  of  the  Employee 
Retirement  Income  Security  Act  of  1974  or 
(If  later)  the  earlier  of  the  date  of  first 
receipt  of  such  benefits  or  the  date  of  such 
separation,  as  the  case  may  be. 

(16)  A  trust  shall  not  constitute  a  quali¬ 
fied  trust  under  this  section  If  the  plan 
of  which  such  trust  Is  a  part  provides  for 
benefits  or  contributions  which  exceed  the 
limitations  of  section  416. 

(17)  In  the  case  Of  a  plan  which  provides 
contributions  or  benefits  for  employees  some 
or  all  of  whom  are  employees  within  the 
meaning  of  subsection  (c)(1)  or  are  share¬ 
holder-employees  within  the  meaning  of  sec¬ 
tion  1379(d),  only  If  the  annual  compensa¬ 
tion  of  each  employee  taken  Into  account 
under  the  plan  does  not  exceed  the  first 
8100,000  of  such  compensation. 

(18)  In  the  case  of  a  trust  which  Is  part 
of  a  plan  providing  a  defined  benefit  for 
employees  some  or  all  of  whran  are  employees 
within  the  meaning  of  subsection  (c)(1). 
or  are  shareholder -employees  within  the 
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meaning  of  section  1379(d),  only  if  such  plan 
satisfies  the  requirements  of  subsection  (j). 

( 19)  A  trust  shall  not  constitute  a  qualified 
trust  under  this  section  If  under  the  plan 
of  which  such  trust  is  a  part  any  part  of  a 
participant’s  accrued  benefit  derived  from 
employer  contributions  (whether  or  not 
otherwise  nonforfeitable) ,  is  forfeitable  solely 
because  of  withdrawal  by  such  participant 
of  any  amount  attributable  to  the  benefit 
derived  from  contributions  made  by  such 
participant.  The  preceding  sentence  shall  not 
apply  to  the  accrued  benefit  of  any  partic¬ 
ipant  unless,  at  the  time  of  such  withdrawal, 
such  participant  has  a  nonforfeitable  right 
to  at  least  50  percent  of  such  accrued  benefit 
(as  determined  under  section  411).  The  first 
sentence  of  this  paragraph  shall  not  apply  to 
the  extent  that  an  accrued  benefit  is 
permitted  to  be  forfeited  in  accordance  with 
section  411(a)  (3)  (D)  (iii)  (relating  to  pro¬ 
portional  forfeitures  of  benefits  accrued 
before  enactment  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974,  in  the 
event  of  withdrawal  of  certain  mandatory 
contributions) . 

Paragraphs  (11),  (12),  (13),  (14).  (15),  and 
(19)  shall  apply  only  in  the  case  of  a  plan  to 
which  section  411  (relating  to  minimum 
vesting  standards)  rqjplies  without  regard  to 
subsection  (e)  (2)  of  such  section. 

[Sec.  401(a)  as  amended  by  sec.  2,  Self- 
Employed  Individuals  Tax  Retirement  Act, 
1962  (  76  Stat.  809);  sec.  204(b)(1)(A), 

Act  of  Nov.  13,  1966  (Pub.  li.  89-809,  80  Stat. 
1677);  by  secs.  1012(b),  1016(a)  (2),  1021, 
1022(a),  (b)(1),  2001(c),  (d)(1),  2001 

(e)(4),  2004(a)(1),  Employee  Retirement 
Income  Security  Act,  1974  (88  Stat.  913, 
929,  935,  938,  939,  962,  953,  955,  979)] 

§  1.401(a)— 11  QuaiiOed  joint  and  sur¬ 
vivor  annuities. 

^a)  General  rule — d)  Required  pro¬ 
visions.  A  trust,  to  which  section  411 
(relating  to  minimum  vesting  standards) 
applies  without  regard  to  section  411(e) 
<2),  which  is  a  part  of  a  plan  providing 
for  the  payment  of  benefits  in  any  form 
of  a  life  annuity  (as  defined  in  paragraph 
(b)  (1)  of  this  section),  shall  not  consti¬ 
tute  a  qualified  trust  under  section  401 
(a)  (11)  and  this  section  unless  such  plan 
provides  that: 

<i)  -Unless  the  election  provided  in 
paragraph  (c)(1)  of  this  section  has 
been  made,  such  benefits  will  be  paid  In 
a  form  having  the  effect  of  a  qualified 
joint  and  survivor  annuity  (as  defined 
in  paragraph  (b)(2)  of  this  section) 
with  respect  to  any  participant  who — 

(A)  Begins  to  receive  payments  under 
such  plan  on  or  after  the  date  the  normal 
retirement  age  is  attained,  or 

(B)  Dies  (on  or  after  the  date  the  nor¬ 
mal  retirement  age  is  attained)  while  in 
active  service  of  the  employer  maintain¬ 
ing  the  plan,  or 

(C)  In  the  case  of  a  plan  which  pro¬ 
vides  for  the  payment  of  benefits  before 
the  normal  retirement  age,  begins  to  re¬ 
ceive  payments  imder  such  plan  on  or 
after  the  date  the  qualified  early  retire¬ 
ment  age  (as  defined  in  paragraph  (b) 
(4)  of  this  section)  is  attained,  or 

(D)  Separates  from  service  on  or  after 
the  date  the  normal  retirement  age  (or 
the  qualified  early  retirement  age)  is  at¬ 
tained  and  after  satisfaction  of  eligibility 
requirements  for  the  payment  of  benefits 
under  the  plan  (except  for  any  plan 


requirement  that  there  be  filed  a  claim 
for  benefits)  and  thereafter  dies  before 
beginning  to  receive  such  benefits; 

(ii)  Any  participant  may  elect,  as  pro¬ 
vided  in  paragraph  (c)(1)  of  Oils  sec¬ 
tion,  not  to  receive  such  benefits  in  the 
form  of  a  qualified  joint  and  survivor 
annuity:  and 

(iii)  If  the  plan  provides  for  the  pay¬ 
ment  of  benefits  before  the  normal  re¬ 
tirement  age,  any  participant  may  elect, 
as  provided  in  paragraph  (c)  (2)  of  this 
section,  that  such  benefits  be  payable  as 
an  early  survivor  annuity  (as  defined  in 
paragraph  (b)(3)  of  this  section)  upon 
his  death  in  the  event  that  he — 

(A)  Attains  the  qualified  early  retire¬ 
ment  age  (as  defined  in  paragrsqah  (b) 
(4)  of  this  section) ,  and 

(B)  Dies  on  or  before  the  day  normal 
retirement  age  is  attained  while  em¬ 
ployed  by  an  employer  maintaining  the 
plan. 

(2)  Certain  cash-outs.  A  plan  will  not 
fail  to  satisfy  the  requirements  of  sec¬ 
tion  401(a)  (11)  and  this  Action  merely 
because  it  provides  that  if  the  present 
value  of  the  entire  nonforfeitable  bene¬ 
fit  derived  from  employer  contributions 
of  a  participant  at  the  time  of  his  sepa¬ 
ration  from  service  does  not  exceed  $1,750 
(or  such  smaller  amoimt  as  the  plan  may 
specify) ,  such  benefit  will  be  paid  to  him 
in  a  liunp  sum. 

(3)  Illustrations.  The  provisions  of 
subparagrsqjh  (1)  of  this  paragraph  may 
be  illustrated  by  the  following  examples: 

Example  (1).  The  X  Corporation  Defined 
Contribution  Plan  was  established  in  1960. 
As  in  effect  on  January  1,  1974,  the  plan  pro¬ 
vided  that,  upon  bis  retirement,  a  partici¬ 
pant  could  elect  to  receive  the  balance  of  his 
individual  account  in  the  form  of  (1)  a 
lump-sum  cash  pairment,  (2)  a  lump-sum 
distribution  consisting  of  X  Corporation 
stock,  (3)  five  equal  annual  cash  payments, 
(4)  a  life  annuity,  or  (5)  a  combination  of 
options  (1)  through  (4).  The  plan  also  pro¬ 
vided  that,  if  a  partic4>ant  did  not  elect  an¬ 
other  form  of  distribution,  the  balance  of 
his  individual  account  would  be  distributed 
to  him  in  the  form  of  a  lump-sum  cash  pay¬ 
ment  upon  his  retirement.  Assume  that  sec¬ 
tion  401(a)  (11)  and  this  section  became  ap¬ 
plicable  to  the  plan  as  of  its  plcm  year  begin¬ 
ning  January  1,  1976,  with  respect  to  per¬ 
sons  who  were  active  participants  in  the  plan 
as  of  such  date  (see  paragraph  (f)  of  this 
section) .  Unless  the  X  Corporation  Defined 
Contribution  Pltm  either  discontinues  the 
life  annuity  payment  option  or  is  amended 
to  provide  that  the  balance  of  a  partlcl- 
p>ant's  individual  account  will  be  paid  to  him 
in  a  form  having  the  effect  of  a  qualified  Joint 
and  siurvivor  annuity  except  to  the  extent 
that  the  participant  elects  another  form  of 
benefit  pairment,  the  trust  established  under 
the  plan  will  fail  to  qualify  under  section 
401(a). 

Example  (2).  The  Y  Corporation  Retire¬ 
ment  Plan  provides  that  plan  benefits  are 
payable  only  in  the  form  of  a  life  annuity 
and  also  jHOVldes  that  a  participant  may  re¬ 
tire  before  the  normal  retirement  age  of  65 
and  receive  a  benefit  if  he  has  consisted  30 
years  of  service.  Under  this  plan,  an  employee 
who  begins  employment  at  the  age  of  18 
will  be  eligible  to  receive  retirement  benefits 
at  the  age  of  46  if  he  then  has  30  years  of 
service.  This  plan  must  allow  a  participant 
to  elect  in  the  time  and  manner  jitescrlbed 
in  paragn4>b  (c)  (2)  of  this  section  an  early 


survivor  annuity  (defined  in  paragraph  (b) 
(3)  of  this  section)  to  be  payable  <m  the 
death  of  the  participant  if  death  occurs  while 
the  participant  is  in  active  service  for  the 
employer  maintaining  the  plan  and  on  or 
after  the  date  the  participant  reaches  the 
qualified  early  retirement  age  of  55  (the 
later  of  the  date  the  participant  reaches 
the  earliest  retirement  age  (age  48)  or  10 
years  before  normal  retirement  age  (age  55) ) 
but  before  the  day  after  the  day  the  partici¬ 
pant  reaches  normal  retirement  age  (age  65) . 

Example  (J).  Assume  the  same  facts  as  in 
Example  (2).  A,  B,  and  C  began  employment 
with  Y  Corporation  when  they  each  attained 
age  18.  A  retires  and  begins  to  receive  benefit 
payments  at  age  48  after  completing  30  years 
of  service.  The  plan  is  not  required  to  pay  a 
qualified  Joint  and  survivor  annuity  to  A 
and  his  spouse  at  any  time.  B  does  not  elect 
an  early  survivor  annuity  at  age  55,  but  re¬ 
tires  at  age  57  after  completing  39  years  of 
service.  Unless  B  makes  an  election  under 
subparagraph  (l)(ii)  of  this  paragraph,  the 
plan  is  required  to  pay  a  qualified  Joint  and 
survivor  annuity  to  B  and  his  spouse.  C 
makes  no  elections  described  in  subpara¬ 
graph  (1)  of  this  paragraph,  and  dies  while 
in  active  service  at  age  66  after  completing 
48  years  of  service.  The  plan  is  required  to 
pay  a  qualified  survivor  annuity  to  C’s 
spouse. 

«b)  Definitions.  As  used  in  this  sec¬ 
tion — (1)  Life  annuity,  (i)  The  term  “life 
annuity”  means  an  annuity  that  provides 
retirement  payments  and  requires  the 
survival  of  the  participant  or  his  spouse 
as  one  of  the  conditions  for  any  payment 
or  possible  payment  under  the  annuity. 
For  example,  annuities  that  make  pay¬ 
ments  for  10  years  or  until  death,  which¬ 
ever  occurs  first  or  whichever  occurs  last, 
are  life  annuities. 

(ii)  However,  the  term  “life  annuity” 
does  not  include  an  annuity,  or  that  por¬ 
tion  of  an  annuity,  that  provides  those 
benefits  which,  under  section  411(a)(9), 
would  not  be  taken  into  account  in  the 
determination  of  the  normal  retirement 
benefit  or  early  retirement  benefit.  For 
example,  “social  security  supplements” 
described  in  the  third  sentence  of  section 
411(a)(9)  are  not  considered  to  be  life 
annuities  for  the  purposes  of  this  section, 
whether  or  not  an  early  retirement  bene¬ 
fit  is  provided  under- the  plan. 

(2)  Qualified  joint  and  survivor  an¬ 
nuity.  The  t»m  “qualified  joint  and  sur¬ 
vivor  annuity”  means  an  annuity  for  the 
life  of  the  participant  with  a  survivor 
annuity  for  the  life  of  his  spouse  which 
is  neither  (i)  less  than  one-half  of,  nor 
(ii)  greater  than,  the  amount  of  the 
annuity  payable  during  the  joint  lives 
of  the  participant  and  his  spouse.  For 
purposes  of  the  preceding  sentence, 
amounts  described  in  §  1.401(a)-ll(b) 
(l)(ii)  may  be  disregarded.  A  qualified 
joint  and  survivor  annuity  must  be  at 
least  the  actuarial  equivalent  of  the  nor¬ 
mal  form  of  life  annuity  or,  if  greater, 
of  any  optional  form  of  life  annuity  of¬ 
fered  under  the  plan.  Equivalence  may  be 
determined,  on  the  basis  of  consistently 
applied  reasonable  actuarial  factors,  for 
ea^  participant  or  for  all  participants 
or  reasonable  groupings  of  participants, 
if  such  determination  does  not  result  in 
discrimination  in  favor  of  employees  who 
are  officers,  shareholders,  or  highly  com¬ 
pensated.  An  annuity  is  not  a  qualified 
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joint  and  survivor  annuity  if  [tayments 
to  the  spouse  of  a  deceased  participant 
are  terminated,  or  reduced,  because  of 
such  spouse’s  remarriage. 

(3)  Early  survivor  annuity.  The  term 
“early  survivor  annuity”  means  an  an¬ 
nuity  for  the  life  of  the  participant’s 
spouse  the  payments  imder  which  must 
not  be  less  than  the  payments  vdiich 
would  have  been  made  to  the  spouse  un¬ 
der  the  joint  and  survivor  annuity  if  the 
participant  had  made  the  election  de¬ 
scribed  in  paragraph  (c)  (2)  of  this 
section  immediately  prior  to  his  retire¬ 
ment  and  if  his  retirement  had  occurred 
on  the  day  before  his  death  and  within 
the  period  during  which  an  election  can 
be  made  under  such  paragraph  (c)(2). 
For  example,  if  a  participant  would  be 
entitled  to  a  single  life  annuity  of  $100 
per  month  or  a  reduced  amount  under 
a  qualified  Joint  and  survivor  annuity  of 
$80  per  month,  his  spouse  is  entitled  to 
a  payment  of  at  least  $40  per  month. 
However,  the  payments  may  be  reduced 
to  reflect  the  number  of  months  of  cover¬ 
age  under  the  survivor  annuity  pursuant 
to  paragraph  (e)  of  this  section. 

(4)  Qualified  early  retirement  age.  The 
term  “quaUfled  early  retirement  age” 
means  the  latest  of — 

(i)  The  earliest  date,  under  the  plan, 
on  which  the  particlpsmt  could  elect 
(without  regard  to  any  requirement  that 
a{H>roval  of  early  retirement  be  obtained) 
to  receive  retirement  ben^ts  (other 
than  disability  benefits) . 

(ii)  The  flrst  day  of  the  120th  month 
beginning  before  the  participant  reaches 
normal  retirement  age.  or 

(ill)  The  date  on  which  the  partic¬ 
ipant  begins  participation. 

(5)  Normal  retirement  age.  The  term 
“normal  retirement  £ige”  has  the  mean¬ 
ing  set  forth  in  section  411(a)  (8). 

(6)  Annuity  starting  date.  The  term 
“annuity  starting  date”  means  the  flrst 
day  of  the  flrst  period  with  respect  to 
which  an  amount  is  received  as  a  life 
annuity,  whether  by  reason  of  retire¬ 
ment  or  by  reason  of  disability. 

(7)  Day.  The  term  “day”  means  a  cal¬ 
endar  day. 

(c)  Elections — (1)  Election  not  to  take 
joint  and  survivor  annuity  form — (1)  In 
general.  (A)  A  plan  shall  not  be  treated 
as  satisfying  the  requirements  ot  this 
section  imless  it  provides  that  each  par¬ 
ticipant  may  elect,  during  the  election 
peiiod  described  in  subdivisicm  (11)  of 
this  subparagraph,  not  to  receive  a 
qualifled  Joint  and  survivor  annuity. 
However,  if  a  plan  provides  that  a  qual¬ 
ifled  Joint  and  survivor  annuity  is  the 
only  form  of  beneflt  payable  under  the 
plan  with  respect  to  a  married  partici¬ 
pant,  no  election  need  be  provld^. 

(B)  The  election  shall  be  in  writing 
and  clearly  indicate  that  the  participant 
is  electing  to  receive  all  or,  if  permitted 
by  the  plan,  part  of  his  benefits  imder 
the  plan  in  a  form  other  than  that  ot  a 
qualifled  Joint  and  survivor  annuity.  A 
plan  will  not  fail  to  meet  the  require¬ 
ments  this  section  merely  because  the 
plan  requires  the  participant  to  obtain 
the  written  approi^  ot  his  spouse  in 
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order  for  the  imrticipant  to  make  thL«t 
election  or  if  the  plan  provides  that  such 
{q>proval  is  not  required. 

(ii)  Election  period.  (A)  For  cairposes 
of  the  Section  described  in  pcu3^gnq}h 
(c)  (1)  (i)  of  this  section,  the  plan  sh«-ii 
provide  an  election  period  which  shall 
include  a  period  of  at  least  90  days  fol¬ 
lowing  the  furnishing  of  all  of  the  sq>- 
plicable  information  required  by  sub- 
paragr£q>h  (3)  (i)  of  this  paragraph  and 
ending  prior  to  commencement  of  b^e- 
flts.  In  no  event  may  the  election  period 
end  earlier  than  the  90th  day  before 
the  commencement  of  benefits.  Thus, 
for  example,  the  commencement  of  bene¬ 
fits  may  be  delayed  until  the  end  oi  such 
election  period  becaiise  the  amount  ot 
payments  to  be  made  to  a  participant 
cannot  be  ascertained  before  the  end  of 
such  period;  see  §  1.401  (a)-14(d). 

If  a  participant  makes  a  request  for 
additional  i^ormatlon  as  provided  in 
subparagraph  (3)  (iii)  ot  this  paragnqjh 
on  or  before  the  last  day  of  the  election 
period,  the  election  period  shall  be  ex¬ 
tended  to  the  extent  necessary  to  include 
at  least  the  90  calendar  dasrs  immedi¬ 
ately  following  the  day  the  requested 
additional  information  is  personally  de¬ 
livered  or  mailed  to  the  participant.  Not¬ 
withstanding  the  immediately  preceding 
sentence,  a  plan  may  provide  in  cases 
in  which  the  participsmt  has  been  fur¬ 
nished  by  mail  or  personal  delivery  all 
of  the  applicable  information  required 
by  subparagraph  (3)(1)  of  this  para¬ 
graph,  that  a  request  for  such  additional 
information  must  be  made  on  or  before  a 
date  which  is  not  less  than  60  days  from 
the  date  of  such  mailing  or  delivery;  and 
if  the  plan  does  so  provide,  the  election 
period  Shall  be  extended  to  the  exteit 
necessary  to  Include  at  least  the  60  cal¬ 
endar  days  following  the  day  the  re¬ 
quested  additional  information  is  per¬ 
sonally  delivered  or  mailed  to  the 
participant. 

(B)  In  the  case  of  a  participant  in  a 
plan  to  which  this  subparagnq>h  applies 
who  separated  from  service  after  sectkm 
401(a)  (11)  and  this  section  became  ap¬ 
plicable  to  such  plan  with  respect  to  such 
participant,  and  to  whom  an  election 
requir^  by  this  subparagraph  has  not 
been  previotisly  made  available  (and  will 
not  become  available  in  normal  course) , 
the  plan  must  provide  an  election  to 
receive  the  balance  of  his  benefits  (prop¬ 
erly  adjusted,  if  applicable,  for  pasnnents 
received,  prior  to  the  exercise  of  such 
election,  in  the  form  of  a  qualified  joint 
and  survivor  annuity)  in  a  form  other 
than  that  of  a  qualified  Joint  and  sur¬ 
vivor  annuity.  The  provisions  of  para- 
gnq)h  (c)  (1)  (ii)  (A)  shall  apply  except 
that  in  no  event  shall  the  election  period 
end  before  the  90th  day  after  the  date 
on  which  notice  of  the  availability  of 
such  election  and  the  applicable  infor¬ 
mation  required  by  subparagraph  (3)  (i) 
of  this  paragraph  is  given  directly  to  the 
participant.  If  such  notice  and  informa¬ 
tion  is  given  by  mall.  It  shall  be  treated 
as  given  on  the  date  of  mailing.  H  such 
participant  has  died,  such  Section  shall 
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be  made  available  to  such  participant’s 
personal  representative. 

(2)  Election  of  early  survivor  annu¬ 
ity — (1)  In  general.  (A)  A  plan  described 
in  paragnq;>h  (a)(1)  (iii)  of  this  section 
shall  not  be  treated  as  satisfying  the 
requirements  of  this  section  unless  it 
provides  that  each  participant  may 
elect,  during  the  period  described  in  sub¬ 
division  (ii)  of  this  subparagraph,  an 
early  survivor  annuity  as  described  in 
paragraph  (a)(1)  (iii)  of  this  section. 
Breaks  in  service  after  the  participant 
has  attained  the  qualifled  early  retire¬ 
ment  age  neither  Invalidate  a  previous 
election  or  revocation  nor  prevent  an 
election  from  being  made  or  revoked  dur¬ 
ing  the  election  period. 

(B>  The  election  shall  be  in  writing 
and  clearly  indicate  that  the  partici¬ 
pant  is  electing  the  early  survivor  annu¬ 
ity  form. 

(C)  A  plan  is  not  required  to  provide 
an  election  under  this  paragraph  if — 

(1)  The  plan  provides  that  an  early 
survivor  annuity  is  the  only  form  of 
beneflt  payable  under  the  plan  with  re¬ 
spect  to  a  married  participant  who  dies 
while  employed  by  an  employer  main¬ 
taining  the  plan,  or 

(2)  In  the  case  of  a  defined  contribu¬ 
tion  plan,  the  plan  provides  a  survivor 
benefit  at  least  equal  in  value  to  the 
vested  portion  of  the  participant’s  ac¬ 
count  balance,  witli  respect  to  a  partici¬ 
pant  who  dies  while  in  active  service 
with  an  employer  malntcdning  the  plan. 

(ii)  Election  period.  (A)  For  pmposes 
of  the  Section  described  in  paragraph 
(c)  (2)  (1)  of  this  section  the  plan  shall 
provide  an  election  period  which,  ex¬ 
cept  as  provided  in  the  following  sen¬ 
tence,  shall  begin  not  later  than  the 
later  of  either  the  90th  day  before  a 
pcu^icipant  attains  the  qualified  early 
retirement  age  or  the  date  on  which 
his  participation  begins,  and  shall  end 
on  the  date  the  participant  terminates 
his  employment.  If  such  a  plan  contains 
a  provision  that  any  election  made  imder 
this  subparagraph  does  not  become  ef¬ 
fective  or  ceases  to  be  effective  if  the 
participant  dies  within  a  certain  period 
beginning  on  the  date  of  such  election, 
the  election  period  prescribed  in  this 
subdivision  (ii)  shall  begin  not  later 
than  the  later  of  (f)  a  date  which  is 
90  days  plus  such  certain  period  before 
the  participant  attains  the  qualified 
early  retirement  age  or  (2)  the  date  on 
which  his  participation  begins.  For  ex¬ 
ample,  if  a  plan  provides  that  an  elec¬ 
tion  made  imder  this  paragraph  does 
not  become  effective  if  the  participant 
dies  less  than  2  years  after  the  date  of 
such  election,  the  i>eriod  for  making  an 
election  imder  this  paragraph  must  be¬ 
gin  not  later  than  the  later  of  (f)  2 
years  and  90  days  before  the  participant 
attains  the  qusdified  early  retirement 
age,  or  (2)  the  date  on  which  his  par¬ 
ticipation  begins.  However,  the  election 
period  for  an  individual  who  was  an 
active  participant  on  the  date  this  sec¬ 
tion  became  effective  with  Rgard  to  the 
plan  need  not  begin  eai^er  than  siich 
effective  date. 
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(B)  In  the  case  of  a  participant  in  a 
plan  to  which  this  subparagraph  applies 
who  dies  after  section  401(a)  (11)  and 
this  section  became  applicable  to  such 
plan  with  respect  to  such  participant  and 
to  whom  an  election  required  by  this 
subparagraph  has  not  been  previously 
made  available,  the  plan  must  give  the 
participant’s  surviving  spouse  or,  if  dead, 
such  spouse’s  personal  representative  the 
option  of  electing  an  early  survivor  an¬ 
nuity.  The  plan  may  reduce  the  surviv¬ 
ing  spouse’s  annuity  to  take  into  accoimt 
any  benefits  already  received.  The  period 
for  making  such  election  shall  not  end 
before  the  90th  day  after  the  date  on 
which  written  notice  of  the  availability 
of  such  election  and  applicable  informa¬ 
tion  required  by  subparagraph  (3)  (i)  of 
this  paragraph  is  given  directly  to  such 
surviving  spouse  or  personal  representa¬ 
tive.  If  such  notice  and  information  is 
given  by  mail,  it  shall  be  treated  as  given 
on  the  date  of  mailing. 

(3)  Information  to  be  provided  by  plan 
administrator,  (i)  A  plan  which  is  re¬ 
quired  to  provide  either  or  both  of  the 
elections  described  in  paragraph  (c)  (1) 
or  (2)  of  this  section  must  provide  to  the 
participants,  at  the  time  and  in  the  man¬ 
ner  specified  in  subdivision  (ii)  of  this 
subparagraph,  the  following  informa¬ 
tion,  as  applicable  to  the  plan,  in  written 
nontechnical  language  : 

(A)  In  the  case  of  the  election  de¬ 
scribed  in  paragraph  (c)  (1)  of  this  sec¬ 
tion,  a  general  description  or  explana¬ 
tion  of  the  qualified  joint  and  survivor 
annuity,  the  circumstances  in  which  it 
will  be  provided  unless  the  participant 
has  elected  not  to  have  benefits  provided 
in  that  form,  and  the  availability  of  such 
election; 

(B)  In  the  case  of  the  election  de¬ 
scribed  in  paragraph  (c)  (2)  of  this  sec¬ 
tion,  a  general  description  of  the  early 
survivor  annuity,  the  circumstances 
under  which  it  will  be  paid  if  elected,  and 
the  availability  of  such  election;  and 

(C)  A  general  explanation  of  the  rela¬ 
tive  financial  effect  on  a  participant’s 
annuity  of  either  or  both  elections,  as  the 
case  may  be. 

Various  methods  may  be  used  to  explain 
such  relative  financial  effect.  With  re¬ 
gard  to  a  qualified  joint  and  survivor 
annuity,  they  include:  information  as  to 
the  benefits  the  participant  would  re¬ 
ceive  imder  the  qualified  joint  and  sur¬ 
vivor  annuity  stated  as  an  arithmetic  or 
percentage  reduction  from  a  single  life 
annuity;  a  table  showing  the  difference 
between  a  straight  life  annuity  and  a 
qualified  joint  and  survivor  annuity  in 
terms  of  a  reduction  in  dollar  amounts; 
a  table  showing  a  percentage  reduction 
from  the  straight  life  annuity  or,  in 
the  case  of  a  profit-sharing  plan,  an  ap¬ 
proximate  dollar  amount  reduction.  ’The 
notice  and  explanation  required  by  this 
subdivision  (i)  must  also  Inform  the  par¬ 
ticipants  of  the  availability  of  the  addi¬ 
tional  information  specified  in  subdivi¬ 
sion  (iii)  of  this  subparagrai^  and  how 
they  may  obtain  such  information. 

(il)  The  method  or  methods  used  to 
provide  the  information  described  In 


subdivision  (i)  of  this  subptaragraph  may 
vary.  See  §  1.7476-2(c)  (1)  for  examples 
of  methods  which  can  be  used.  One  or 
more  methods  may  be  used  to  provide 
the  required  information  provid^  that 
all  of  the  required  information  is  pro¬ 
vided  by  one  method  or  a  combination 
of  methods  by  or  within  the  time  period 
specified  in  this  subdivision  (ii) .  If  mail 
or  personal  delivery  is  used,  then, 
whether  or  not  the  information  has  been 
previously  provided,  there  must  be  a 
mailing  or  personal  delivery  of  the  infor¬ 
mation  by  such  time  as  to  reasonably 
assure  that  it  will  be  received  on  or  about: 
(2)  in  the  case  of  a  plan  which  does  not 
provide  for  the  payment  of  benefits  be¬ 
fore  the  normal  retirement  age,  the  date 
which  is  9  months  before  the  partici¬ 
pant  attains  normal  retirement  age;  (2) 
in  the  case  of  a  plan  which  provides  for 
the  payment  of  benefits  before  the  nor¬ 
mal  retirement  age  and  which  is  re¬ 
quired  to  provide  the  election  described 
in  paragraph  (c)  (2)  of  this  section 
(whether  or  not  it  is  also  required  to 
provide  the  election  described  in  para¬ 
graph  (c)(1)  of  this  section),  the  date 
which  is  90  days  before  the  latest  date 
prescribed  by  paragraph  (c)  (2)  (ii)  (A) 
for  the  beginning  of  the  election  period 
for  the  early  survivor  annuity;  or  (3) 
in  the  case  of  a  plan  which  provides  for 
the  payment  of  benefits  before  the  nor¬ 
mal  retirement  age  and  which  is  required 
to  provide  only  the  election  described  in 
paragraph  (c)  (1)  of  this  section,  the  date 
which  is  nine  months  before  the  partici¬ 
pant  attains  the  qualified  early  retire¬ 
ment  age;  except  that  in  the  case  of  a 
plan  described  in  (2)  or  (3) ,  if  the  quali¬ 
fied  early  retiremrat  age  is  the  date  the 
participant  begins  participation  in  the 
plan,  the  information  may  be  provided  on 
or  about  such  date.  If  a  method  other 
than  mail  or  personal  delivery  is  used  to 
provide  participants  with  some  or  all  of 
such  information,  it  must  be  a  method 
which  is  reasonably  calciilated  to  reach 
the  attention  of  a  participant  on  or  about 
the  date  prescribed  in  the  immediately 
preceding  sentence  and  to  continue  to 
reach  the  attention  of  such  participant 
during  the  election  period  applicable  to 
him  for  which  the  information  is  being 
provided  (as,  for  example,  by  permanent 
posting,  repeated  publication,  etc.). 

(iii)  The  plan  administrator  must  fur¬ 
nish  to  a  particxilar  participant,  upon  a 
timely  written  request,  a  written  expla¬ 
nation  in  nontechnical  language  of  the 
terms  and  conditions  of  the  qualified 
joint  and  survivor  annuity  and  the  finan¬ 
cial  effect  upon  the  particular  partici¬ 
pant’s  annuity  of  making  any  election 
imder  this  paragraph.  Such  financial 
effect  shall  given  in  terms  of  dollars 
per  annuity  payment;  and  in  the  case  of 
a  defined  contribution  plan,  the  projected 
annuity  for  a  particular  participant  may 
be  based  on  his  account  balance  as  of  the 
most  recent  valuation  date.  The  plan 
administrator  need  not  comply  with 
more  than  one  such  request  made  by  a 
particular  participant.  This  explanation 
must  be  personally  delivered  or  mailed 
(first  class  mail,  postage  prepaid)  to  the 


participant  within  30  days  from  the  date 
of  the  participant's  written  request. 

(4)  Election  is  revocable.  A  plan  to 
which  this  section  applies  must  provide 
that  any  election  made  under  this  para¬ 
graph  may  be  revoked  in  writing  during 
the  specified  election  period,  and  that 
after  such  election  has  been  revoked,  an¬ 
other  election  under  this  paragraph  may 
be  made  during  the  specified  election 
period. 

(5)  Election  by  surviving  spouse.  A 
plan  will  not  fail  to  meet  the  require¬ 
ments  of  section  401(a)  (11)  and  this  sec¬ 
tion  merely  because  it  provides  that  the 
spouse  of  a  deceased  participant  may 
elect  to  have  benefits  paid  in  a  form 
other  than  a  survivor  annuity.  If  the 
plan  provides  that  such  a  spouse  may 
make  such  an  election,  the  plan  admin¬ 
istrator  must  furnish  to  this  spouse, 
within  a  reasonable  amount  of  time  after 
a  written  request  has  been  made  by  this 
spouse,  a  written  explanation  in  non¬ 
technical  language  of  the  survivor 
annuity  and  any  other  form  of  payment 
which  may  be  selected.  This  explanation 
must  state  the  financial  effect  (in  terms 
of  dollars)  of  each  form  of  payment.  A 
plan  need  not  respond  to  more  than  one 
such  request. 

(d)  Permissible  additional  plan  provi¬ 
sions — (1)  In  general.  A  plan  will  not  fail 
to  meet  the  requirements  of  section  401 
(a)  (11)  and  this  section  merely  because 
it  contains  one  or  more  of  the  provisions 
described  in  paragraph  (d)  (2)  through 
(4)  of  this  section. 

(2)  Claim  for  benefits.  A  plan  may 
provide  that  as  a  condition  precedent  to 
the  payment  of  benefits,  a  participant 
must  express  in  writing  to  the  plan  ad¬ 
ministrator  the  form  in  which  he  pre¬ 
fers  benefits  to  be  paid  and  provide  all 
the  information  reasonably  necessary  for 
the  payment  of  such  benefits.  However, 
if  a  participant  files  a  claim  for  benefits 
with  the  plan  administrator  and  provides 
the  plan  administrator  with  all  the  in¬ 
formation  necessary  for  the  payment  of 
benefits  but  does  not  indicate  a  prefer¬ 
ence  as  to  the  form  for  the  payment  of 
benefits,  benefits  must  be  paid  in  the 
form  of  a  qualified  joint  and  survivor 
annuity  if  the  participant  has  attained 
the  qualified  early  retirement  age  unless 
such  participant  has  made  an  effective 
election  not  to  receive  benefits  in  such 
form.  For  rules  relating  to  provisions  in 
a  plan  to  the  effect  that  a  claim  for  bene¬ 
fits  must  be  filed  before  the  payment  of 
benefits  will  ccmimence,  see  §  1.401  (a)- 
14. 

(3)  Marriage  requirements.  A  plan 
may  provide  that  a  joint  and  survivor 
annuity  will  be  paid  o^  if — 

(i)  The  participant  and  his  spouse 
have  been  married  to  each  other 
throughout  a  period  (not  exceeding  one 
year)  ending  on  the  annuity  starting 
date. 

(ii)  The  spouse  of  the  participant  is 
not  entitled  to  receive  a  survivor  annu¬ 
ity  (whether  or  not  the  election  de¬ 
scribed  in  paragraph  (c)  (2)  of  this  sec¬ 
tion  has  been  made)  unless  the  partici¬ 
pant  and  his  spouse  have  been  married 


FEDEIAL  REGISTER,  VOL.  42,  NO.  5 — FRIDAY,  JANUARY  7,  1977 


RULES  AND  REGULATIONS 


1469 


to  each  other  throughout  a  period  (not 
exceeding  odb  year)  rading  on  the  date 
of  such  participant’s  death. 

(ill)  The  same  spouse  must  satisfy  the 
requirements  ot  subdivisions  (i)  and  (11) 
of  this  subparagraph. 

(iv)  The  participant  must  notify  the 
plan  administrator  (as  defined  by  section 
414(g) )  of  his  marital  status  within  any 
reasonable  time  period  specified  in  the 
plan. 

(4)  Effect  of  particijMnt’s  death  on  an 
election  or  revocation  of  an  election  un¬ 
der  paragraph  (c).  A  pten  may  provide 
that  any  Section  described  in  paragraph 
(c>  of  this  section  or  any  revocation  of 
any  such  election  does  not  become  ef¬ 
fective  or  ceases  to  be  effective  if  the 
participant  dies  within  a  period,  not  in 
excess  of  2  years,  beginning  on  the  date 
of  such  election  or  revocation.  However, 
a  plan  containing  a  provision  described 
in  the  preceding  sentence  shall  not 
satisfy  the  requirements  of  this  section 
imless  it  also  provides  that  any  such  elec¬ 
tion  or  any  revocation  of  any  such  elec¬ 
tion  will  be  given  effect  in  any  case  in 
which — 

(1)  The  participant  dies  from  acciden¬ 
tal  causes, 

(ii)  A  failure  to  give  effect  to  the  elec¬ 
tion  or  revocation  would  deprive  the  par¬ 
ticipant’s  survivor  of  a  sur^vor  annuity, 
and 

(ili)  Such  election  or  revocation  is 
made  before  such  accident  occurred. 

(e)  Costs  of  providing  qualified  joint 
and  survivor  annuity  form  or  early  sur¬ 
vivor  annuity  form.  A  plan  may  take  into 
accoimt  in  any  equitable  manner  con¬ 
sistent  with  generally  accepted  actuarial 
principles  applied  on  a  consistent  basis 
any  Increased  costs  resulting  from  pro¬ 
viding  qualified  joint  and  siurvlvor  annu¬ 
ity  and  early  siuvivor  annuity  benefits. 
A  plan  may  give  a  participant  the  option 
of  paying  premiums  only  If  it  provides 
another  option  under  which  an  out-of- 
pocket  expense  by  the  participant  Is  not 
required. 

(f )  Application  and  effective  date.  Sec¬ 
tion  401(a)  (11)  and  this  section  shall 
apply  to  a  plan  only  with  respect  to  plan 
years  beginning  after  December  31, 1975, 
and  shall  apply  only  If — 

(1)  The  participant’s  annuity  starting 
date  did  not  fall  within  a  plan  year  be¬ 
ginning  before  January  1. 1976,  and 

(2)  The  participant  was  an  active  par¬ 
ticipant  in  the  plan  on  or  after  the  first 
day  of  the  first  plan  year  beginning  after 
December  31, 1975. 

For  purposes  of  this  paragraph,  the 
term  “active  participant”  means  a  par¬ 
ticipant  for  whom  benefits  are  being  ac¬ 
crued  under  the  plan  on  his  behalf  (in 
the  case  of  a  defined  benefit  plan),  the 
employer  is  obligated  to  contribute  to  or 
under  the  plan  on  his  behalf  (in  the  case 
of  a  defined  contribution  plan  other 
than  a  profit-sharing  plan) ,  or  the  em¬ 
ployer  either  is  obligated  to  contribute 
to  or  under  the  plan  on  his  behalf  or 
would  have  been  obligated  to  contribute 
to  or  imder  the  plan  on  his  behalf  if  any 
contribution  were  made  to  or  imder  the 
plan  (in  the  case  of  a  profit-sharing 
plan> . 


If  benefits  under  a  plan  are  provided  by 
the  distribution  to  the  participants  of  in¬ 
dividual  annuity  cmitracts,  the  annuli 
starting  date  will  be  considered  tar  pur¬ 
poses  of  this  paragraph  to  fall  within  a 
plan  year  beginning  before  January  1. 

1976,  with  respect  to  any  such  individual 
contract  that  was  distributed  to  the  par¬ 
ticipant  during  a  plant  year  beginning 
before  January  1,  1976,  If  no  premiums 
are  paid  with  respect  to  such  contract 
durW  a  plan  year  beginning  after  De¬ 
cember  31.  1975.  In  the  case  of  individ¬ 
ual  annuity  contracts  that  are  distrib¬ 
uted  td  participants  before  July  1,  1977, 
and  which  contain  an  option  to  provide 
a  qualified  joint  and  survivor  annuity, 
the  requirements  of  this  section  will  be 
considered  to  have  been  satisfied  if.  not 
later  than  July  1.  1977,  holders  of  In¬ 
dividual  annuity  contracts  who  are  par¬ 
ticipants  described  in  the  first  sentence 
of  this  paragraph  are  given  an  oppor¬ 
tunity  to  have  such  contracts  amended, 
so  as  to  provide  for  a  qualified  joint  and 
survivor  annuity  in  the  absence  of  a 
contrsuy  election,  within  a  period  of  not 
less  than  one  year  from  the  date  such 
opportunity  was  offered.  In  no  event, 
however,  shall  the  preceding  sentence 
apply  with  respect  to  benefits  attribu¬ 
table  to  premiums  paid  after  June  30, 

1977. 

(Secs.  401(a) (11),  7S05  Internal  Revenue 
Code  of  1954,  (88  Stat.  935,  68A  Stat.  917; 
(28  U.S.C.  401(a)  (11),  7805))) 

Dokald  C.  Alexander, 

Commissioner  of  Internal  Revenye. 

Approved;  January  3, 1977, 

(Charles  M.  Walker, 

Assistant  Secretary  of  the  Treas¬ 
ury. 

(PR  Doc.77-588  Plied  1-4-77;  1 ;  16  pm) 


(b)  Time  for  making  election  or  serv¬ 
ing  notice — (1)  Category  (f ) .  A  taxpayer 
may  make  an  election  under  any  sectimi 
referred  to  In  paragraph  (a)(1)  of  this 
section  for  the  first  taxable  year  for 
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PART  7— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  TAX  REFORM 
ACT  OF  1976 

Various  Elections 

This  document  contains  temporary  in¬ 
come  tax  regulations  (26  CFR  Part  7) 
under  various  sections  of  the  internal 
Revenue  Code  of  1954  and  the  Tax  Re¬ 
form  Act  of  1976,  to  provide  the  manner 
and  time  for  making  various  electitms 
contained  in  the  Tax  Reform  Act  of  1976 
(90  Stat.  1520) . 

The  Tax  Reform  Act  of  1976  ccmtains 
a  number  of  provisions  In  which  taxpay¬ 
ers  are  permitted  to  make  electimis.  In 
order  to  provide  immediate  guidance  to 
taxpayers,  this  regulation  provides  the 
manner  in  which  many  of  the  elections 
contained  In  the  Act  are  to  be  made. 

Adoption  of  Regulations 
In  OTder  to  prescribe  temporary  regu¬ 
lations,  which  shall  remain  In  force  and 
effect  until  superseded  by  permanent 
regulations,  relating  to  the  manner  of 
making  certain  elections  provided  by  the 
Tax  Reform  Act  of  1976,  the  following 
regulations  are  hereby  adopted: 

§  7.0  Varionit  elections  under  the  Tax 
Reform  Act  of  1976. 

(a)  Elections  covered  by  temporary 
rules.  The  sections  of  the  Internal  Reve¬ 
nue  Ctode  of  1954,  or  of  the  Tax  Reform 
Act  of  1976,  to  which  this  sectiCHi  applies 
and  imder  which  an  election  or  notifi¬ 
cation  may  be  made  pursuant  to  the  pro¬ 
cedures  described  in  paragraphs  (b)  and 
(d)  are  as  follows: 


which  the  election  is  required  to  be  made 
or  for  the  taxable  year  selected  by  the 
taxpayer  when  the  choice  of  the  taxable 
year  is  optional.  *1710  electlim  must  be 
made  by  the  later  of  the  time,  including 


S«etion 


Description  of  election 


Availability  of  election 


(1)  1st  category 


167(0)  of  code . SubslanUaUyreluibilitated  historic  property.  Additions  to  capital  account  occurring  after 

June  SO,  1976,  and  before  July  1, 1961. 

Any  taxable  year  ending  after  Dec.  31,  lO?.*). 
Additions  to  capita)  account  occurring  after 
June  14, 1976,  and  befon  June  IS,  1961. 
Distributions  and  payments  made  after  Dec. 
31,  1975,  in  taxable  years  b.’ginning  after 
such  date. 

Any  taxable  year  beginning  after  Dec.  31, 1975. 
Any  taxable  year  ending  after  Dec.  31,  1975. 


172(b)  (3)  (E)  of  code  -  - .  Forego  of  carryback  period . 

191(b)  of  code . Amortiiation  of  certain  rehabiliution  expen¬ 

ditures. 

402(e)(4)(L)  ofcode _ Lump  sum  distributions  from  qualified 

plans. 


451(e)  ofcode . Uvestock  sold  on  account  of  drought . 

812(b)  (3)  of  code . Forego  of  carryback  period  by  life  insurance 

companies. 

819Aofcode . Contiguous  country  branches  of  domestic 

life  insurance  companies. 

82S(d)(2)ofcode . Forego  of  carryback  period  by  mutual  in¬ 

surance  companies. 

911(e)  ofcode . Foregoing  of  benefits  of  sec.  911 . 


All  taxable  years  beginning  after  Dec.  31, 1975. 
Any  taxs^ile  year  ending  after  Dec.  31,  1975. 
All  taxable  years  beginning  after  Dec.  31, 197.5^ 


(2)  2d  category 


185(d)  of  code . Amortixation  of  railroad  grading  and  tunnel  All  taxable  years  beginning  after  Dec.  31, 1974 

bores.  _ 

528(c)(1)(E)  of  code....  Certain  homeowners  associations .  Do.  •  nvrs 

1067  of  code . Transfer  to  foreign  trusts  etc .  Any  transfer  of  property  after  Oct.  S.  l»75. 

e013(g)  ofcode . Joint  return  for  nonresident  alien . AU^baxable  years  ending  on  or  after- Dec.  31, 

6013(b)  of  code . Joint  return  for  year  in  which  nonresident  Do. 

aliqii  becomes  resident. 
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extensions  thereof,  prescribed  by  law  for 
filing  income  tax  returns  for  such  tax> 
able  year  or  March  8,  1977. 

(2)  Category  (2).  A  taxpayer  may 
make  an  election  under  any  section  re¬ 
ferred  to  in  paragraph  (a)(2)  for  the 
first  taxable  year  for  which  the  election 
is  allowed  or  for  the  taxable  year  selected 
by  the  taxpayer  when  the  choice  of  the 
taxable  year  is  optional.  The  election 
must  be  made  (i)  for  any  taxable  year 
ending  before  December  31.  1976,  for 
which  a  return  has  been  filed  before 
January  31,  1977,  by  filing  an  amended 
return,  provided  that  the  period  of  lim¬ 
itation  for  filing  claim  for  credit  or  re- 
fimd  of  overpayment  of  tax,  determined 
from  the  time  the  return  was  filed,  has 
not  expired  or  (ii)  for  all  other  years  by 
filing  the  income  tax  return  for  the  year 
for  which  the  election  is  made  not  later 
than  the  time,  including  extensions 
thereof,  prescribed  by  law  for  filing  in¬ 
come  tax  returns  for  such  year.  However, 
an  organization  which  has  its  exempt 
status  imder  section  501(a)  of  the  Code 
revoked  for  any  taxable  year  and  which 
is  described  in  section  528  of  the  Code, 
may  make  an  election  imder  section  528 

(c)  (1)  (E)  of  the  Code  for  such  year,  be¬ 
fore  the  expiration  of  the  period  for  fil¬ 
ing  claim  for  credit  or  refund  of  over¬ 
payment  of  tax. 

(c)  Certain  other  elections.  Hie  elec¬ 
tions  described  in  this  paragraph  shall 
be  made  in  the  manner  and  within  the 
time  prescribed  herein  and  in  paragraph 

(d)  of  this  section. 

(1)  The  following  elections  under  the 
Tax  Reform  Act  of  1976  shall  be  made: 

(I)  Sec.  207(c)  (3)  of  Act;  change  from 
static  value  method  of  accoimtlng;  all  tax¬ 
able  yc^  beginning  after  December  31, 1976. 

by  filing  Form  3115  with  the  National 
Office  of  the  Internal  Revenue  Service 
before  October  5, 1977. 

(II)  Sec.  604  of  Act;  travel  expenses  of 
State  legislators;  all  taxable  years  beginning 
before  January  1,  1976. 

by  filing  an  amended  return  for  any  tax¬ 
able  year  for  which  the  period  for  assess¬ 
ing  or  collecting  a  deficiency  has  not  ex¬ 
pired  before  October  4,  1976,  by  the  last 
day  for  filing  a  claim  for  refund  or  credit 
for  the  taxable  year  but  in  no  event  shall 
such  day  be  earlier  than  October  4, 1977. 

(ill)  Sec.  804(e)  (2)  of  Act;  retroactive  ap¬ 
plications  of  amendments  to  property  de¬ 
scribed  in  section  50(a)  of  Code;  certain  tax¬ 
able  years  beginning  before  January  1,  1976. 

by  filing  amended  returns  before  (Octo¬ 
ber  5, 1977,  for  all  taxable  years  to  which 
applicable  for  which  the  period  of  limi¬ 
tation  for  filing  claim  for  credit  or  re¬ 
fund  for  overpayment  of  tax  has  not 
expired. 

(Iv)  Sec.  1608(d)  (2)  of  Act;  election  as  a 
result  of  determination  as  defined  in  sec¬ 
tion  859(c)  of  the  Code;  determinations 
made  after  October  4,  1976. 

by  filing  a  statement  with  the  district 
director  for  the  district  in  which  the  tax¬ 
payer  maintains  its  principal  place  of 
business  within  60  days  after  such 
determination. 
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(V)  Sec.  2103  of  Act;  treatment  of  certain 
1972  disaster  losses.  Any  taxable  year  in 
which  payment  is  received  or  Indebtedness 
Is  forgiven. 

by  filing  a  return  for  the  taxable  year 
or  an  amended  return  by  the  last  day 
for  making  a  claim  for  credit  or  re¬ 
fund  for  the  taxable  year  but  in  no 
event  shall  such  day  be  earlier  than 
October  4,  1977. 

(2)  The  election  provided  in  section 
37(e)  of  the  Code  relating  to  the  credit 
for  the  elderly  and  section  144(a)  of 
the  Code  relating  to  the  standard  deduc¬ 
tion,  available  for  any  taxable  year  be¬ 
ginning  after  December  31, 1975,  may  be 
made  any  time  before  the  expiration  of 
the  period  of  limitation  for  filing  claim 
for  credit  or  refund.  Once  made  such 
election  may  be  revoked  without  the 
consent  of  the  Commissioner  any  time 
before  the  expiration  of  such  period  by 
filing  an  amended  return. 

(3)  The  election  provided  for  in  sec¬ 
tion  167(e)  (3)  of  the  Code  shall  be  made 
in  accordance  with  8  1.167(e) -1(d)  ex¬ 
cept  that  the  election  shall  be  applicable 
for  the  first  taxable  year  of  the  tucpayer 
beginning  after  December  31,  1975. 

(4)  Hie  election  provided  in  section 
501  (i)  of  the  Code  relating  to  lobbying 
by  public  charities  may  be  made  for 
all  taxable  years  beglnni^  after  Decem¬ 
ber  31,  1976,  by  filing  a  statement  with 
the  Internal  Revenue  Service  Cmiter, 
11601  Roosevelt  Boulevard,  Philadelphia, 
Pennsylvania  19155  (for  organizations  in 
the  Central  Region  the  Internal  Revenue 
Service  Center,  Cincinnati,  Ohio  45298) 
before  the  close  of  the  first  taxable  year 
for  which  the  election  is  effective. 

(5)  The  election  provided  in  section 
936(e)  of  the  Code  relating  to  the  Puerto 
Rico  and  possession  tax  credit,  available 
for  all  taxable  years  beginning  after 
December  31.  1975,  shall  be  made  by  fil¬ 
ing  Form  5712  within  90  days  after  the 
beginning  of  Uie  first-taxable  year  for 
which  such  election  is  made  with  the 
Internal  Revenue  Service  Center,  11601 
Roosevelt  Boulevard,  Philadelphia,  Penn¬ 
sylvania  19155.  If  the  first  taxable  year 
for  which  such  an  election  is  made  is  a 
taxable  year  beginning  before  January  1, 
1977,  such  election  shall  be  made  in  the 
manner  prescribed  in  the  preceding  sen¬ 
tence  by  May  9, 1977. 

(6)  The  election  provided  in  section 
1033(f)(3)  of  the  Code  may  be  made 
for  any  taxable  year  beginning  after  De¬ 
cember  31,  1970,  by  filing  an  amended 
return  for  any  taxable  year  for  which  the 
period  of  limitation  for  filing  a  claim  for 
credit  or  refund  of  overpasrment  has  not 
expired,  and  for  any  taxable  year  ending 
on  or  iffter  Decem^r  31,  1976,  by  filing 
the  income  tax  return  for  the  year  the 
election  is  made  not  later  than  the  time, 
including  extensions  thereof,  prescribed 
by  law  for  filing  income  tax  returns  for 
such  taxable  year. 

(d)  Manner  of  making  election.  Un¬ 
less  otherwise  provided  in  the  return  or 
in  a  form  accompanying  a.  return  for  the 
taxable  year,  the  elections  described  in 
paragraphs  (a)  and  (c)  (except  para¬ 
graphs  (c)(1)  (i).  (c)(3)  and  (c)(5)) 


shall  be  made  by  a  statement  attached  to 
the  return  (or  amended  return)  for  the 
taxable  y«ar.  The  statement  required 
when  making  an  election  pursuant  to 
this  section  shall  indicate  the  section  un¬ 
der  which  the  election  is  being  made  and 
shall  set  forth  information  to  identify 
the  election,  the  period  for  which  it  ap¬ 
plies,  and  the  taxpayer’s  basis  or  entitle¬ 
ment  for  making  the  election. 

(e)  Effect  of  election — (1)  Consent  to 
revoke  reguired.  Elxcept  where  otherwise 
provided  by  statute  or  except  as  provid¬ 
ed  in  paragraph  (c)  (2)  and  subpara¬ 
graph  (2)  of  this  paragraph,  an  election 
to  which  this  section  applies  made  in  ac¬ 
cordance  with  this  section  shall  be  bind¬ 
ing  unless  consent  to  revoke  the  election 
is  obtained  from  the  Commissioner.  Ah 
application  for  consent  to  revoke  the 
election  will  not  be  accepted  before  the 
promulgation  of  the  permanent  regula¬ 
tions  relating  to  the  section  of  the  Code 
or  Act  under  which  the  election  is  made. 
Such  regulations  will  provide  a  reason¬ 
able  period  of  time  within  which  tax¬ 
payers  will  be  permitted  to  apply  for 
consent  to  revoke  the  election. 

(2)  Revocation  without  consent.  An 
election  to  which  this  section  applies, 
other  than  the  elections  referred  to  in 
paragraph  (c)  (2)  of  this  section,  made 
in  accordance  with  this  section,  may  be 
revoked  without  the  consent  of  the 
Commissioner  not  later  than  90  days  af¬ 
ter  the  permanent  regulations  relating 
to  the  section  of  the  Code  or  Act  un¬ 
der  which  the  election  is  made  are  filed 
with  the  office  of  the  Federsd  Register, 
provided  such  regulations  grant  taxpay¬ 
ers  blanket  permission  to  revoke  that 
election  within  such  time  without  the 
consent  of  the  Commissioner.  Such 
blanket  permission  to  revoke  an  elec¬ 
tion  will  be  provided  by  the  permanent 
regulations  in  the  event  of  a  determina¬ 
tion  by  the  Secretary  or  his  delegate  that 
such  regulations  contain  provisions  that 
may  not  reasonably  have  been  antici¬ 
pated  by  taxpayers  at  the  time  of  mak¬ 
ing  such  election. 

(f)  Furnishing  of  supplementary  in¬ 
formation  required.  If  the  permanent 
regulations  which  are  issued  under  the 
secticm  of  the  Code  or  Act  referred  to  in 
this  section  to  which  the  Section  relates 
require  the  furnishing  of  information  in 
additi<m  to  that  which  was  fiumi^ed 
with  the  statement  of  election  filed  pur¬ 
suant  to  paragnq>h  (d)  of  this  section, 
the  taxpayer  must  furnish  such  addi¬ 
tional  Information  in  a  statement  ad¬ 
dressed  to  the  district  director,  or  the 
director  of  the  regional  service  center, 
with  whom  the  election  was  filed.  Hits 
statement  must  clearly  identify  the  elec¬ 
tion  and  the  taxable  year  for  which  it 
was  made.  If  such  information  is  not 
provided  the  election  may,  at  the  discre- 
timi  of  the  Commissioner,  be  held 
invalid. 

§  7.856(g)>l  Special  rule  for  real  es¬ 
tate  investment  trusts.  ^ 

Hie  electicm  pursuant  to  section  856 
(c)  (1)  by  a  corporation,  trust,  or  asso¬ 
ciation  to  be  treated  as  a  real  estate  In- 
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vestment  trust  may  be  revoked  under 
section  856(g)  for  any  taxable  year  and 
all  succeeding  taxable  years  by  filing  a 
statement  with  the  district  director  for 
the  district  in  which  the  taxpayer  main¬ 
tains  its  prlncip>al  place  of  business  on 
or  before  the  90th  day  after  the  first  day 
of  the  first  taxable  year  for  which  the 
revocation  is  to  be  effective. 

Because  the  piirpose  of  this  Treasury 
decision  is  to  provide  immediate  guid¬ 
ance  as  to  the  manner  of  making  certain 
elections  made  available  by  reason  of  the 
enactment  of  the  Tax  Reform  Act  of 
1976,  it  is  hereby  found  impracticable  to 
issue  this  Treasury  decision  with  riotice 
and  public  procedure  thereon  under  5 
U.S.C.  553(b).  or  subject  to  the  effective 
date  limitation  of  5  UJS.C.  553(d). 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  86  UB.C.  7805)  and  certain 
provisions  of  the  Tax  Reform  Act  of  1976 
(PX.  94-455) 

Donald  C.  Alxxander, 
Commissioner  of  Internal  Revenue. 

Approved:  January  3, 1977. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

(PR  DOC.77-70S  Piled  l-4-77;4:58  pmj 
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PART  7— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  TAX  REFORM 
ACT  OF  1976 

Temporary  Regulations  Relating  to  Infor¬ 
mation  Reporting  Requirements  on 
Certain  Winnings  From  Bingo,  Keno,  and 
Slot  Machines 

niis  document  contains  temporary  in¬ 
come  tax  regulations  (26  CFR  Part  7) 
under  section  6041  of  the  Internal  Reve¬ 
nue  Code  of  1954  pursuant  to  section  1207 
(d)  of  the  Tax  Reform  Act  of  1976  (Pub. 
L.  94-455,  90  Stat.  1705)  in  order  to  pro¬ 
vide  rules  with  respect  to  Information 
reporting  requirements  on  certain  win¬ 
nings  from  bingo,  keno,  and  slot 
machines. 

Sectlcm  6041  of  the  Code  provides.  In 
general,  that  all  persons  engaged  in  a 
trade  or  business  and  Tni>.king  a  pay¬ 
ment  In  the  course  of  such  trade  or  busi¬ 
ness  of  $600  or  more  to  another  person 
must  file  an  information  return  with 
respect  to  that  payment  under  such  reg¬ 
ulations  and  in  such  form  and  manner 
and  to  such  extent  as  the  Secretary 
prescribes.  Winnings  from  gambling  are 
subject  to  this  general  rule  of  section 
6041  and  the  existing  regulations  there¬ 
under. 

Secticm  7.6041-1  provides  specific  rules 
for  reporting  winnings  from  bingo,  (ke¬ 
no,  and  slot  machines.  Effective  Febru¬ 
ary  1,  1977,  every  person  engaged  in  a 
trade  or  business  and  making  any  pay¬ 
ment  of  winnings  of  $600  or  more  from  a 
bingo  or  keno  game  or  a  slot  machine 
play  is  required  to  make  an  Informaticm 
return  with  respect  to  that  payment.  The 
regulation  makes  no  exception  to  this 
requirement  based  on  bettl^  odds.  Fur¬ 
ther,  the  regulatlcm  provides  that  In  de¬ 


termining  whether  winnings  equal  or 
exceed  $600  the  following  rules  apply: 

(1)  The  amount  winnings  shall  not  be 
reduced  by  the  amoimt  wagered;  (2)  win¬ 
nings  include  the  fair  market  value  of  a 
payment  in  any  medium  other  than 
cash;  (3)  all  winnings  of  the  winner  from 
one  bingo  or  keno  game  must  be  aggre¬ 
gated;  and  (4)  winnings  and  losses  from 
any  other  wagering  transacti(m  by  the 
winner  shall  not  be  taken  into  account. 

A  new  Form  W-2G  is  prescribed  for 
use  in  reporting  winnings  from  bingo, 
keno,  and  slot  machines.  The  form  shows 
the  name,  address,  a^d  social  security  or 
employer  id^tification '  number  of  the 
payor  and  the  winner  and  contains  a 
general  description  oi  two  types  of  iden¬ 
tification  furnished  for  verification  of 
the  winner’s  name,  address,  and  social 
security  number.  In  addition,  the  form 
contains  the  date  and  amount  of  the 
paymmt  and  certain  other  informatkm 
depending  upon  the  type  of  wagering 
transaction  with  respe^  to  which  the 
payment  is  made. 

Adoption  of  Amendment  to  the 
Regulations 

In  order  to  prescribe  temporary  in¬ 
come  tax  regulatkxis  relating  to  Infm*- 
mation  reporting  requir«nents  on  ob¬ 
tain  winnings  from  bingo,  keno,  and  slot 
machines  under  section  6041  of  the  In¬ 
ternal  Revenue  Ctode  of  1954,  pursuant  to 
sectiim  1207(d)  of  the  Tax  Reform  Act 
of  1976  (Pub.  L.  94-455,  90  Stat.  1705), 
the  following  tempm'ary  regulations  are 
hereby  ad<H>ted  and  added  to  Part  7  of 
Title  26  of  the  Code  of  Federal  Regu¬ 
lations: 

§  7.6041—1  Return  of  information  as  to 
payments  of  winnings  from  bingo, 
keno,  and  slot  madiines. 

(a)  In  general.  On  or  after  Febru¬ 
ary  1,  1977,  every  persixi  engaged  in  a 
trade  or  business  and  making  any  pay¬ 
ment  in  the  course  of  such  trade  or  busi¬ 
ness  of  winnings  of  $600  or  more  (in¬ 
cluding  winnings  which  are  exempt  fitmi 
withholding  under  section  3402 (q)  (5)) 
from  a  bingo  or  keno  game  or  a  slot 
machine  play  shall  make  an  information 
return  with  respect  to  such  payment. 

(b)  Special  rules.  For  purposes  of 
paragrai^  (a)  of  this  section.  In  deter¬ 
mining  whether  such  winnings  equal  or 
exceed  $600 — 

(1)  The  amount  of  winnings  shall  not 
be  reduced  by  the  amount  wagered; 

(2)  Winnings  shall  Include  the  fair 
market  value  of  a  payment  In  any 
medium  other  than  cash; 

(3)  All  winnings  by  the  winner  from 
one  bingo  (M*  keno  game  shall  be  aggre¬ 
gated;  and 

(4)  Winnings  and  losses  from  any 
other  wagering  transacti(m  by  the  win¬ 
ner  shall  not  be  taken  into  accoimt 

(c)  Prescribed  form.  The  return  re¬ 
quired  by  paragraph  (a)  of  this  section 
shall  be  made  on  FV>rm  W-20  and  shall 
be  filed  with  the  Internal  Revenue  Serv¬ 
ice  Center  serving  the  district  In  which 
Is  located  the  principal  place  of  business 
of  the  person  making  the  return  on  or 


before  February  28  of  the  calendar  year 
following  the  c^endar  year  in  which  the 
payment  of  winnings  is  made.  Each  Form 
W-2G  shall  contain  the  f (blowing: 

(1)  Name,  address,  and  employer  iden¬ 
tification  number  of  the  person  making 
the  pa3Hnent; 

(2)  Name,  address,  and  social  security 
number  of  the  winner; 

(3)  General  description  of  two  types 
of  identification  (e.g.,  “driver’s  license”, 
“social  security  card”,  or  “voter  registra¬ 
tion  card”)  furnished  to  the  maker  of 
the  payment  for  verification  of  the  win¬ 
ner’s  name,  address,  and  social  security 
number; 

(4)  Date  and  amount  of  the  payment; 
and 

(5)  Type  of  wagering  transaction.  In 
addition,  in  the  case  of  a  bingo  or  keno 
game.  Form  W-2G  shall  show  any  num¬ 
ber.  color,  or  other  designation  assigned 
to  the  game  with  respect  to  which  the 
payment  is  made.  In  the  case  of  a  slot 
machine  play.  Form  W-2G  shall  show 
the  Identification  number  of  the  slot  ma¬ 
chine. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisimis 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 

(d)  of  that  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  36  U.S.C.  7805) .) 

Donald  C.  Alexander. 

Commissioner  of  Internal  Revenue. 

Approved:  January  3, 1977. 

Charles  M.  Walker, 

Assistant  Secretary  of  the  Treas¬ 
ury. 

(FR  Doc.77-704  PUed  l-4-77;4;53  pm] 


TitIo  31 — Money  and  Finance:  Treasury 
subtitle  b— regulations  relating  to 

MONEY  AND  RNANCE 

CHAPTER  I — MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  101~MITIGATION  OF  FORFEIT¬ 
URE  OF  COUNTERFEIT  GOLD  COINS 

Establishment  of  Part 

Pursuant  to  the  authority  vested  in  me 
by  18  UJ3.C.  492,  Act  of  June  25.  1948,  C. 
645,  62  Stat.  710,  I  hereby  issue  in  31 
CFR  Chapter  I,  a  new  Part  101.  This 
Part  establishes  a  policy  whereby  certain 
innocent  purchasers  or  holders  of  gold 
coins  who  have  forfeited  them  to  the 
United  States  because  they  were  deter¬ 
mined  to  be  coimterfeit,  can,  under  cer¬ 
tain  conditions,  recover  the  gold  bullion 
from  the  coins.  Since  the  material  con¬ 
tained  herein  constitutes  a  general  state¬ 
ment  of  policy  for  which  public  partici¬ 
pation  is  unnecessary,  the  relevant  pro¬ 
visions  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  requiring  notice  of 
pnq>osed  rulemaking,  opportunity  for 
public  particlpatlim  and  delay  In  effec- 
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live  date  are  inapplicable.  Therefore, 
Title  31,  Chapter  I,  Code  of  Federal  Reg¬ 
ulations,  is  amended  by  adding  a  new 
Part  101,  “Mitigation  of  Forfeiture  of 
Coimterfeit  Gold  Coins”,  as  set  forth 
below. 

Dated :  January  3, 1977. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

101.1  Purpose  and  scope. 

101.2  Petitions  for  mitigation. 

101.3  Petitions  reviewed  by  Assistant  Secre¬ 

tary,  Enforcement,  Operations.  Tar¬ 
iff  Affairs. 

101.4  Extraction  of  bullion  from  coins. 

101.6  Payment  of  smelting  costs. 

101.6  Return  of  the  bullion. 

101.7  Exceptions. 

101.8  Discretion  of  the  Secretary. 

Aitthokity:  18I7J9.C.  492 

§  101.1  Purpose  and  scope. 

The  purpose  of  this  part  is  to  establish 
a  policy  whereby  certain  purchasers  ot 
holders  of  gold  coins  who  have  forfeited 
them  to' the  United  States  because  they 
were  counterfeit  may,  in  the  discretion  of 
the  Secretary  of  the  Treasury,  recover 
the  gold  bullion  from  the  coins.  This 
part  sets  forth  the  procedures  to  be  fol¬ 
lowed  in  implementing  this  policy. 

§  101.2  Petitions  for  mitigation. 

(a)  Who  may  file.  Any  person  may  pe¬ 
tition  the  Secretary  of  the  Treasury  for 
return  of  the  gold  bullion  of  counterfeit 
gold  coins  forfeited  to  the  United  States, 
if: 

(1)  The  petitioner  innocently  pur¬ 
chased  or  received  the  coins  and  held 
them  without  the  knowledge  that  they 
were  counterfeit;  and, 

(2)  The  petiticmer  voluntarily  sub¬ 
mitted  the  coins  to  the  Treasury  Depart¬ 
ment  for  a  determination  of  whether 
they  were  legitimate  or  coimterfeit;  and, 

(3)  The  coins  were  determined  to  be 
counterfeit  and  were  seized  by  the  Treas¬ 
ury  Department  and  forfeited  to  the 
United  States. 

(b)  To  whom,  addressed.  Petitions  for 
mitigaticm  of  the  forfeiture  of  counter¬ 
feit  gold  coins  should  be  addressed  to  the 
Assistant  Secretary,  Enforcement,  Op¬ 
erations,  Tariff  Affairs,  Department  of 
Treasury.  15th  and  Pennsylvania  Avenue, 
N.W.,  Washingtwi,  D.C.  20220. 

(c)  Form.  The  petiticm  need  not  be  in 
any  particular  form,  but  must  be  under 
oath,  and  set  forth  at  least  the  follow¬ 
ing: 

(1)  The  full  name  and  address  of  the 
petitioner; 

(2)  A  description  of  the  coin  or  coins 
involved; 

(3)  The  name  and  address  of  the  per¬ 
son  from  whom  the  coins  were  received 
or  purchased  by  the  petitioner; 

(4)  The  date  and  place  where  they 
were  voluntarily  submitted  for  examina- 
tUm; 

(5)  Any  other  circumstcmces  relied 
upon  by  the  petitioner  to  justify  the 
mitigatlcm; 

(6)  A  statonent  that  the  petiti(mer 
purchased  or  received  and  held  the  coins 
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without  the  knowledge  that  they  were 
counterfeit. 

§  101.3  Petitions  reviewed  by  Assistant 
Secretary,  Enforcement,  Operations, 
Tariff  Affairs. 

The  Assistant  Secretary  will  receive 
and  review  all  petitions  for  mitigation  of 
the  forfeiture  of  counterfeit  gold  coins. 
He  shall  conduct  such  further  investiga¬ 
tion,  and  may  request  such  further  in¬ 
formation  from  the  petitkmer  as  he 
deems  necessary.  Petitions  will  be  ap¬ 
proved  if  the  Assistant  Secretary  deter¬ 
mines  that: 

(1)  The  gold  coins  have  not  been 
previously  disposed  of  by  normal  proce¬ 
dures; 

(2)  The  petitioner  was  an  innocent 
purchaser  or  holder  of  the  gold  coins  and 
is  not  xmder  investigation  in  connecti<m 
with  the  coins  at  the  time  of  submission 
or  thereafter; 

(3)  The  coins  are  not  needed  and  will 
not  be  needed  in  the  future  in  any  in¬ 
vestigation  or  as  evidence  in  legal  pro¬ 
ceedings;  and 

(4)  Mitigation  of  the  forfeitvme  is  in 
the  best  interest  of  the  Government. 

§  101.4  Extraction  of  gold  bullion  from 
the  counterfeit  coins. 

If  the  petition  is  approved,  the  Assist¬ 
ant  Secretary  shall  then  forward  the  gold 
coins  to  the  Bureau  of  the  Mint  where,  if 
econcanically  feasible,  the  gold  bullion 
will  be  extracted  from  the  coimterfeit 
coins.  The  Bureau  of  the  Mint  will  then 
return  the  bullion  to  the  Assistant 
Secretary. 

§  101.5  Payment  of  smelting  costa. 

The  petitioner  shall  be  required  to  pay 
all  reasonable  costs  incurred  in  extract¬ 
ing  the  bullion  from  the  counterfeit  coins, 
as  shall  be  determined  by  the  Assistant 
Secretary.  Payment  must  be  made  prior 
to  the  return  of  the  gold  bullion  to  the 
petitioner. 

§  101.6  Return  of  the  buUioa. 

After  receiving  the  gold  bullicm  from 
the  Bureau  of  the  Mint,  the  Assistant 
Secretary  shall  notify  the  petitioner  that 
his  petition  has  been  approved  and  that 
pa3nnent  of  the  smelting  costs  in  an 
amount  set  forth  in  such  notice  must  be 
made  prior  to  the  return  of  the  bullion. 

§  lOl.T^  Exceptions. 

The  provisions  of  this  part  shall  not 
apply  where  the  cost  of  smelting  the  gold 
coins  exceeds  the  value  of  the  gold  bullion 
to  be  returned. 

§  101.8  Discretion  of  the  Secretary. 

The  Secretary  of  the  Treasury  retains 
complete  discretion  to  deny  any  claim  of 
any  petitioner  when  the  Secretary  be¬ 
lieves  it  is  not  in  the  best  interest  of  the 
Government  to  return  the  bullion  to  the 
petitioner  or  when  the  Secretary  is  not 
convinced  that  the  petitioner  was  an  in¬ 
nocent  purchaser  or  holder  without 
knowledge  that  the  gold  coins  were 
counterfeit. 

[FR  Doc.77-566  FUed  l-6-77;8:45  am] 


CHAPTER  V— OFFICE  OF  FOREIGN  AS¬ 
SETS  CONTROL,  DEPARTMENT  OF  THE 

TREASURY 

PART  515— CUBAN  ASSETS  CONTROL 
REGULATIONS 

Transactions  by  American-Ownad  or 
Controlted  Foreign  Firms 

Section  515.559  of  the  Cuban  Assets 
Control  Regulations  (31  CFTl  Part  515) . 
stating  the  policies  of  the  Office  of 
Foreign  Assets  Control  for  the  issuance 
of  specific  licenses  for  trade  with  Cuba 
by  foreign  affiliates  of  U.S.  firms,  is  be¬ 
ing  amended  by  deletion  of  the  provision 
in  paragraph  (a)(3)  that  such  foreign 
affiliates  be  located  in  the  importing  or 
exporting  coimtry. 

Section  515.201  prohibits  any  un¬ 
licensed  involvement  m  Cuban  trade  by 
persons  subject  to  the  jurisdiction  of  the 
United  Stat^.  The  purpose  of  paragraph 
(a)  (3)  of  §  515.559  was  to  minimize  the 
possibility  of  unauthorized  involvement 
by  the  United  States  parent  firms  in 
licensed  transactions  with  Cuba  by  their 
foreign  affiliates.  In  lieu  thereof,  a  spe¬ 
cific  provision  (paragraph  (c) )  is  being 
added  which  exidicitly  describes  the  gen¬ 
eral  types  of  involvement  which  are  not 
permitted. 

The  amendment  states  that  prohibited 
conduct  would  include  such  involvement 
as  assistance  by  a  U.S.  parent  firm,  or 
any  officer  or  employee  thereof,  in  either 
the  negotiation  or  performance  of  a 
transaction  which  was  the  subject  of  a 
license  application.  Such  assistance  or 
participation  is  a  ground  for  denial  of 
an  application,  or  revocation  of  a  license. 

The  new  subparagraph  makes  clear 
that  the  affiliate  must  be  generally  in¬ 
dependent  of  the  parent  in  the  conduct 
(ff  licensed  transactions,  e.g.,  in  decision¬ 
making,  risk-taking,  negotiation,  financ¬ 
ing  or  arrangdng  of  financing,  and  per¬ 
formance  of  licensed  transacticms  with 
Cuba.  For  piui>oses  of  the  section,  an 
affiliate  is  not  independent  if  there  are 
a  substantial  number  of  officers  or  di¬ 
rectors  of  the  foreign  affiliate  who  are 
also  officers,  or  directors,  of  a  person 
within  the  United  States. 

As  the  material  contained  herein 
clarifies  existing  published  rules,  and  as 
those  piffilished  rules  involve  a  foreign 
affairs  function,  the  provisioDS  of  the 
Administrative  Procedure  Act  (5  UB.C. 
553)  requiring  notice  of  proposed  rule 
making,  opportunity  tor  public  partici¬ 
pation,  and  delay  in  effective  date,  are 
inapplicable. 

31  CFR  Part  515  is  amended  by 
amending  §  515.559  by  revising  pcun- 
graph  (a)  (3)  and  adding  paragraph  (c) 
to  read  as  follows: 

§  515.559  Transactions  by  Amorican- 
owned  or  controlled  foreign  firms 
with  Cuba. 

(a)  •  •  • 

(S)  Importation  of  goods  of  Caban 
origin  Into  countries  in  the  authorized 
trade  territory. 

9  •  •  •  « 
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(c)  Specific  licenses  issued  pursuant 
to  the  policies  set  forth  in  this  section  do 
not  authorize  any  person  within  the 
United  States  to  engage  in,  participate 
in,  or  be  involved  in  a  licensed  transac¬ 
tion  with  Cuba  or  Cuban  nationads. 
Such  involvement  includes,  but  not  by 
way  of  limitation,  assistance  or  partici¬ 
pation  by  a  U.S.  parent  firm,  or  any 
offlear  or  employee  thereof,  in  the  nego¬ 
tiation  or  performance  of  a  transaction 
which  is  the  subject  of  a  license  applica¬ 
tion.  Such  participation  is  a  ground  for 
denial  of  a  license  application,  or  for 
revocation  of  a  license.  To  be  eligible 
for  a  license  under  this  section,  the  affil¬ 
iate  must  be  generally  independent,  in 
the  conduct  of  transactions  of  the  type 
for  which  the  license  is  being  sought,  in 
such  matters  as  decisionmaking,  risk¬ 
taking,  negotiation,  financing  or  arrang¬ 
ing  of  financing,  and  performance.  For 
purposes  of  this  section,  an  affiliate  is 
not  independent  if  there  are  a  substan¬ 
tial  niunber  of  officers  or  directors  of 
the  foreign  affiliate  who  are  also  officers 
or  directors  of  a  person  within  the 
United  States. 

(50  U.S.C.  App.  5(b):  22  U.S.C.  2370(a):  E. 
O.  9193:  3  CPB  1959-1963  C!omp.  Treasury 
Department  Order  No.  128.  32  FR  3472.) 

Effective  date.  These  amendments 
take  effect  on  January  10,  1977. 

Stanlet  L.  Soboiereteld, 

Acting  Director, 
Office  of  Foreign  Assets  Control. 

IFB  Doc.77-741  Piled  1-0-77:8:45  am] 


Title  36— Parks,  Forests,  and  Public 
Property 

CHAPTER  VI— AMERICAN  REVOLUTION 

BICENTENNIAL  ADMINISTRATION 

PART  606— THE  OFFICIAL 
COMMEMORATIVE  LICENSING  PROGRAM 

Disposition  of  Inventory 

On  November  30, 1976,  there  was  pub¬ 
lished  in  the  Feoegal  Register  (41  FR 
52486)  a  notice  that  the  American  Rev¬ 
olution  Bicentennial  Administration 
(AREA)  proposes  to  amend  Part  606  of 
Title  36  of  the  Code  of  Federal  Regula¬ 
tions  to  authorize  licensees  under  its 
official  commemoratives  program  to  sell 
inventory  on  hand  and/cnr  in  process  of 
manufacture  at  the  end  of  their  license 
period  without  payment  of  royalty  there¬ 
on  for  a  period  of  60  calendar  days 
thereafter. 

Interested  persons  were  invited  to 
submit  written  comments  on  the  pro¬ 
posed  amendment.  No  comments  having 
been  received  and  pursuant  to  authori¬ 
zation  of  the  ARB  Board  at  its  Decem¬ 
ber  8,  1076  meeting,  36  CFR  Part  606 
is  amended  by  the  addition  of  S  606.106 
“Disposition  of  Inventory”  as  follows: 

§  606.106  Dispoftition  of  inventory. 

The  licensee  is  authorized  to  sell  in¬ 
ventory  on  hand  and/or  in  process  of 
manufacture  on  the  date  of  expiration 
of  the  license,  for  an  additional  60  cal¬ 


endar  days  thereafter  without  payment 
of  royalty  thereon. 

Herbert  Hetu, 
Acting  Administrator. 

December  30.  1976. 

IPR  Doc.77-608  Plied  1-6-77:8:45  am] 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

{Oeneral  Order  13:  Amendment  8] 

PART  536— RLING  OF  TARIFFS  BY  COM¬ 
MON  CARRIERS  BY  WATER  IN  THE 
FOREIGN  COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIERS 

Exemption — Foss  Launch  &  Tug  Co.  and 
Certain  Carriers  in  the  United  States 
North  Pacific— Canada— Alaska  Trade 

Foss  Launch  &  Tug  Co.  is  a  common 
carrier  by  water  operating  a  barge  move¬ 
ment  of  rail  cars  between  North  Van¬ 
couver,  British  Columbia,  Canada  and 
Seattle  and  Tacomsk,  Washington.  Ihis 
barge  movement  connects  with  rail  oper¬ 
ations  in  both  the  United  States  and 
Canada  which  are  subject  to  regulation 
by  the  Interstate  Commerce  Commission. 
Foss  serves  as  a  participant  in  a  through 
route  service  cmmecting  the  British  Co¬ 
lumbia  Railway  and  the  Buriington 
Northern  Railroad  and  the  Chicago.  Mil¬ 
waukee,  St.  Paul  and  Pacific  Railroad 
Company. 

An  application  has  been  filed  by  attor¬ 
neys  for  Foss  Launch  k  Tug  Co.  for  a 
section  35  exempitiem  from  the  tariff  fil¬ 
ing  requirements  of  section  18(b)  of  the 
Shipping  Act,  1916.  In  response  to  this 
application,  and  to  the  knowledge  that 
other  similar  carriers  existed  In  that 
trade,  as  well  as  the  Canadian/ Alaskan 
trade,  the  Omnmission  extended  the  pro¬ 
visions  of  this  exemption  request  on  its 
own  initiative  to  all  other  water  carriers 
participating  in  the  through  rail  service 
between  United  States  Puget  Sound  ports 
and  ports  in  British  Colmnbia,  Canada; 
and  between  ports  in  British  ColLimbia. 
Canada  on  the  one  hand,  and  ports  and 
points  in  Alaska  on  the  other  hand. 

Notice  of  the  Commission’s  intention 
to  consider  Foss’  application  and  its  in- 
tenticxi  to  broaden  this  exemption  rni 
its  own  initiative  was  published  in  the 
Federal  Register  on  August  10.  1976  (41 
FR  33586) .  During  the  20-day  notice  pe¬ 
riod,  we  received  only  one  letter  of  pro¬ 
test  to  the  proposed  extension  of  the 
exemption.  This  protest  was  received 
from  Sea-Land  Service,  Inc.,  applicable 
with  respect  to  traffic  moving  from  UJS. 
origins  via  Canada  to  Alaska.  Sea-Land's 
complaint  appears  to  be  that  the  brockl- 
ening  of  this  exemption  would  place  it  at 
a  severe  competitive  disadvantage  to  the 
carriers  operating  in  the  Canada  to 
Alaska  trade  because  Sea-Land  would 
have  no  knowledge  of  those  water  car¬ 
riers’  rates. 


Sea -Land  is  a  common  carrier  by  water 
operating  between  UJS.  ports  on  the  one 
hand,  and  ports  in  Ala^a  on  the  other. 

It  participates  in  joint  motor  and  water 
rates  covering  this  service,  which  rates 
are  subject  to  the  Interstate  Conunerce 
Act  and  filed  with  the  Interstate  Ccxn- 
merce  Conunission. 

The  divisions  of  revenue  which  accrue 
to  Sea-Land  are  published  in  “Joint  IM- 
vision  Sheets.”  These  Joint  Division 
Sheets  are  not  required  by  the  ICC  to  be 
filed  on  notice;  thus  these  divisions  do 
not  constitute  a  regulated  section  of  tbo 
joint  rate  tariffs. 

Granting  this  exemption  will  not  place 
Sea-Land  in  a  severe  competitive  disad¬ 
vantage  as  the  division  sheets  and  ar¬ 
rangements  of  the  exempted  carriers  will 
be  required  to  be  filed  at  this  Commis¬ 
sion  within  30  days  of  ai^  change,  as  a 
condition  to  the  exemption. 

It  appears  that  Sea-Land  will  not  be 
placed  at  a  severe  competitive  disadvan¬ 
tage  regarding  the  availability  of  com¬ 
petitors’  rates  or  divisions  of  rates  for  the 
port-to-port  portion  of  the  operations. 
In  fact,  the  carriers  which  are  granted 
this  exemption  are  subject  to  the  same 
rate  regulati(xi  at  the  ICC  sis  is  Sea-Lsmd, 
but  the  exempted  carriers  will  also  be 
subject  to  the  filing  requirement  regard¬ 
ing  division  sheets  and  arrangements  at 
this  Commission. 

Finally,  we  believe  that  Sea-Land  has 
not  shown  that  the  proposed  exemption 
would  be  detrimentsd  to  the  commerce 
nor  that  it  would  substantially  impsdr  ef¬ 
fective  regulation  by  the  Commi^on  or 
be  unjustly  discriminatory. 

Section  35  of  the  Shipping  Act  states, 
“The  Fedend  Msu-itime  CMnmission, 
upon  application  or  on  its  own  motion, 
may  by  order  or  rule  exemjit  for  the  fu¬ 
ture  any  class  of  agreements  betwem 
persons  subject  to  this  Act  of  any  speci¬ 
fied  activity  of  such  persons  from  any 
requirement  of  the  Shipping  Act.  1916, 
or  Intercoastal  Shipping  Act,  1933,  where 
it  finds  that  such  exemption  will  not  sub¬ 
stantially  impair  effective  regulation  by 
the  Federal  Maritime  Commission,  be  un¬ 
justly  discriminatory,  or  be  detrimental 
to  commerce. 

“The  Commission  may  attach  condi¬ 
tions  to  any  such  exemption  and  may,  by 
order,  revoke  any  such  exemption. 

“No  order  or  rule  of  exemption  or  rev¬ 
ocation  of  exnnption  shall  ^  issued  un¬ 
less  opportunity  for  hearing  has  been  af¬ 
forded  interested  persons.” 

The  granting  of  this  exemption  by  this 
Cimunission  cqipears  to  present  no  im¬ 
pairment  to  OLU*  effective  regulation. 
Additionally,  there  has  been  no  showing 
that  this  exemption  is  unjustly  discrimi¬ 
natory  or  is  detrimental  to  commerce. 

Therefore,  pmsuant  to  section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
533;  sections  18(b).  35  and  43  of  the 
Shipping  Act.  1916,  46  U.S.C.  817(b),  833 
(a),  and  841(a).  5  536.15,  Title  46  CFR 
is  amended  by  the  addition  of  a  new 
paragraph  (e)  reading  as  follows: 

§  536.15  Exemplions. 

#  •  •  •  • 
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(e)  Foss  Launch  &  Tug  Co.  is  granted 
an  exemption  from  the  tariff  filing  re¬ 
quirements  of  Section  18(b)  of 'the  Ship¬ 
ping  Act,  1916,  as  to  the  carriage  of 
Canadian  or  United  States  origin  cargo 
moving  in  rail  cars  carried  on  Foss 
Launch  &  Tug  Co.’s  vessels  between  North 
Vancouver,  British  Columbia,  Canada 
and  Seattle  and  Tacoma,  Washington, 
United  States  provided  that  the  through 
rates  are  filed  in  railroad  tariffs  filed  with 
the  Interstate  Commerce  Ccmimisslon 
and/or  the  Canadian  Transport  Commis¬ 
sion  and  provided  further  that  Foss 
Launch  &  Tug  Co.  shall  submit  to  the 
FMC  certified  true  copies  of:  1)  its  divi¬ 
sion  sheets  or  tariffs  containing  the  divi¬ 
sions;  and  2)  any  and  all  agreements, 
arrangements  and  concurrences  entered 
into  in  connection  with  transportation  of 
cargo  within  30  days  of  the  effectiveness 
of  such  sheets,  tariffs,  agreements,  ar¬ 
rangements  and/or  concurrences;  and 
provided  further  that  this  exemption 
shall  not  apply  to  cargoes  originating  in 
or  destined  to  foreign  coxmtries  other 
than  Canada;  and  provided  further  that 
the  carrier  will  remain  subject  to  all 
other  provisions  of  the  Shipping  Act, 
1916. 

Further,  the  provisions  of  this  exemp¬ 
tion  are  extended  to  all  other  water  car¬ 
riers  participating  in  the  through  rail 
service  between  United  States  Puget 
Sound  ports  and  ports  in  British  Colxun- 
bia.  Canada;  and  between  ports  in 
British  Colmnbia,  Canada  on  the  one 
hand,  and  ports  and  points  in  Alaska  on 
the  other  hand.  This  extension  of  the  ex¬ 
emption  is  subject  to  the  same  provisions 
and  conditions  which  are  listed  above  for 
Foss  Launch  &  Tug  Co. 

Effective  date:  Inasmuch  as  the 
amendment  i*Uiopted  herein  provides  an 
exemption  from  the  requirements  of  Part 
536  and  Section  18(b)  of  the  Shipping 
Act,  1916,  it  shall  be  effective  January  7, 
1977. 

By  the  Commission. 

Francis  C.  Htjrney, 
Secretary. 

(FR  Doc.77-625  Piled  l-6-77;8:46  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  20825;  PCX)  76-11761 

PART  Sl^STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

State  Control  Internship  Communications 
Adopted:  December  21, 1976. 

Released:  January  4,  1977. 

In  the  Matter  of  amendments  of  Parts 
81  and  83  of  the  Commission’s  Rules  and 
Hegulations  to  allow  the  use  of  156.850 
BCHz  (very  high  frequency  marine  chan- 
nd  17)  fcM*  State  Control  Intershlp  com- 
munlcatlons. 


1.  On  August  5,  1976,  we  released  a 
Notice  of  Proposed  Rule  Making  in  this 
Docket.  The  Notice  was  published  In  the 
Federal  Register  on  August  9,  1976,  (41 
FR  33281) .  The  dates  for  filing  comments 
and  replies  thereto  have  passed. 

2.  In  that  Notice,  we  proposed  to 
amend  Parts  81  and  83  to  make  channel 
17  available  for  ship  to  ship  State  Con¬ 
trol  communications,  in  addition  to  the 
previously  authorized  use  for  ship  to  coast 
State  Control  communications.  It  was 
felt  that  the  designation  of  channel  17 
for  intership  State  Control  use  would  al¬ 
low  for  more  effective  coordination  be¬ 
tween  state  agencies,  and  also  provide  a 
clear  channel  for  state  boats  in  times  of 
emergencies. 

3.  The  only  comments  filed  were  by  the 
California  Statg  Communications  Divi¬ 
sion,  in  which  they  fully  supported  the 
Commission’s  proposal.  No  reply  com¬ 
ments  were  filed. 

4.  The  Commission  believes  that  the 
rule  amendment  will  provide  for  closer 
coordination  among  state  boats  and  re¬ 
lated  shore  stations  which  will  result  in 
an  improvement  to  safety,  law  enforce¬ 
ment  activities,  and  search  and  rescue 
operations  in  state  waterways. 

5.  In  view  of  the  foregoing.  It  is 
ordered.  That,  pursuant  to  the  authority 
contained  in  Sections  4(i),  303(b),  (f) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended.  Parts  81  and  83  are 
amended  effective  February  7,  1977,  as 
set  forth  below. 

6.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4.  303,  48  Stat.,  as  amended,  1066,  1082; 
47  D.S.C.'154,  303.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Note. — Rule  changes  herein  wlU  he  covered 
by  the  1976  Edition  of  Volume  IV. 

Parts  81  and  83  of  (Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  In  §  81.7,  paragraph  (r)  is  amended 
to  read  as  follows: 

§  81.7  Operational. 

•  ♦  •  '  ,  •  • 

(r)  State  Control.  Cmnmimicaticms,  in 
the  maritime  mobile  service  on  very  high 
frequencies  (VHF) ,  between  non-F^eral 
govemmait  coast  and  ship  stations  or 
between  non-Fed»al  government  ship 
.  stations,  in  which  messages  are  restricted 
to  those  related  directly  to  the  coordina¬ 
tion.  regulation  or  ccmtrol  of  boating 
activities  or  the  rendering  of  assistance 
to  vessels. 

•  •  •  •  • 

2.  In  §  87.356,  subparagraph  (b)  (9)  is 
amended  to  read  as  follows: 

§  81.356  Assignable  frequencies  in  the 
band  156-162  MHz. 

•  •  •  •  * 

(b)  •  •  • 

(9)  Available  for  assignment  to  limited 
coast  stations  for  State  Control  com¬ 
munications  with  ship  stations.  Also 


available  for  intership  State  Control 
communications. 

•  •  •  •  • 

1.  In  §  83.6  paragraph  (k)  is  amended 
to  read  as  f<^ows: 

§  83.6  Operational. 

•  •  •  •  • 

(k)  State  Control.  Commimica^ions, 
in  the  maritime  mobile  service  mi  very 
high  frequencies  (VHF),  between  non- 
Federal  government  coast  and  ship  sta¬ 
tions  or  between  non-Federal  govern¬ 
ment  ship  stations,  in  which  messages 
are  restricted  to  those  related  directly  to 
the  coordination,  regulation  or  control  of 
boating  activities  or  the  rendering  of  as¬ 
sistance  to  vessels. 

*  *  «  *  * 

§  83.351  [Amended] 

2.  In  §  83.351(a),  table  is  amended  by 
adding  limitation  40  to  the  conditions  of 
use  for  156.850  MHz. 

3.  In  §  83.359,  table  is  amended  as  fol¬ 
lows: 

§  83.359  Frequencies  in  the  band  156— 
162  MHz  available  for  assignment. 
•  *  *  •  • 

StaU  control 


17 .  156.850  156.850  Intership  and  ship  to 

coast. 


(FR  Doc.77-756  PUed  1-6-77:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— ACCOUNTS,  RECORDS  AND 
REPORTS 

[No.  361261 

PART  1241— ANNUAL,  SPECIAL,  OR 
PERIODIC  REPORTS 

PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

PART  1250— REPORTS  OF  WATER 
CARRIERS 

PAT  1251— REPORTS  OF  FREIGHT 
FORWARDERS 

Confidential  Annual  Report  Supplement  for 

Class  I  Carriers  Revision  to  the  Railroad 

Annual  Report 

At  a  General  Session  of  the  Interstate 
CMnmerce  Commission,  held  at  its  office 
in  Washington.  D.C.,  on  the  20th  day  of 
December,  1976. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  including  the 
petition,  filed  Jime  16, 1976,  by  the  Asso¬ 
ciation  of  American  Railroads,  for  recon¬ 
sideration  of  the  report  and  order  of  the 
Commission,  decided  April  9,  1976  and 
served  May  17, 1976,  to  which  there  were 
no  replies;  and 

It  appearing.  That  regulations  adopted 
by  said  report  do  not  appear  necessary  to 
fulfillment  of  the  Commission’s  duties 
and  responsibilities  under  the  Interstate 
Commerce  Act,  at  this  time; 

It  further  appearing.  *rhat  information 
required  by  said  regulations  is  presently 
available  to  the  CommlssiMi  through  pe¬ 
riodic  audits  of  affected  carriers. 
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It  is  ordered.  That  the  petition  f<Mr  re> 
c(Misideration  be.  and  it  is  hereby, 
granted  on  the  present  record,  and  the 
proceeding  dismissed. 

It  is  further  ordered.  That  the  amend¬ 
ments  to  Parts  1241,  1249,  1250  and  1251. 
of  Title  49  of  the  Code  of  Federal  Regula¬ 
tions  previously  adopted  in  this  proceed¬ 
ing  be,  and  they  are  hereby,  canceled. 

By  the  Commission.^ 

Robert  L.  Oswald, 
Secretary. 

Effect  of  Cancellation  Upon  Existing 
Regulations 

In  consideration  of  the  foregoing: 
paragraph  (b)  to  §§  1241.11,  1241.21, 
1241.31,  1241.61,  and  1241.70  shcmld  be 
deleted;  paragraph  (b)  to  |§  1249.1  and 
1249.5  should  be  deleted;  paragraph  (b) 
to  §§  1250.10  and  1250.20  should  be  de¬ 
leted;  and  paragraph  (b)  to  8 1251.1 
should  be  deleted. 

(PR  Doc.77-290  Piled  1-6-77:8:45  am] 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  226— CHILD  CARE  FOOD  PROGRAM 

Appendix — Apportionment  of  Child-Care 
Nonfood  Assistance  Funds  Pursuant  to 
National  School  Lunch  Act  for  Fiscal 
Year  1977 


Pursuant  to  Section  17  of  the  National 
School  Limch  Act,  as  amended  by  Pub. 
L.  94-105,  child-care  nonfood  assistance 
funds  available  for  the  fiscal  year  end¬ 
ing  September  30,  1977,  are  apportioned 
among  the  States  as  follows : 

Total 

State  apportionment 


Connecticut _  $24,481 

Maine  _  19,  086 

Massachusetts _  58, 964 

New  Hampshire _  9, 081 

Rhode  Island _ _ _ _ _  12, 898 

Vermont _  7, 108 


Total  .  131, 617 

Delaware _  7, 021 

District  of  Columbia _  12,961 

Maryland  _  39,426 

New  Jersey _  61, 860 

New  York _  213, 883 

Pennsylvania _  128. 573 

Puerto  Rico _  109, 046 

Virginia _  74, 528 

Virgin  Islands _  2, 062 

West  Virginia _  36. 184 


Total . . .  686,  643 

Alabama _  72, 006 

Plorlda  _ _ _  102, 610 

Georgia -  98,290 

Kentucky _  66, 160 

Mississippi _  66.  607 

North  Carolina _  100, 990 

South  Carolina _  68, 047 

Tennessee _ 66,287 


Total . . .  629, 887 


^  A  dissenting  statement  of  Commissioners 
OKeal  and  Mxuphy  Is  filed  as  part  of  the 
original  document. 


Total 

State  apportionment 


mmols  — . 
Indiana  .. 

Iowa _ 

Kansas 
Michigan 
Minnesota 
Missouri  _ 
Nebraska  . 

Ohio _ 

Wisconsin 


$117, 352 
51,651 
22,261 
20,561 
86.361 
29,063 
49, 315 
15,305 
112. 807 
45,040 


Total  .  649,  716 

Arkansas _  50,  999 

Colorado _  36,  869 

Louisiana _  100,  774 

Montana _  14,  338 

New  Mexico _  39,  771 

North  Dakota _  8, 348 

Oklahoma _  40,  799 

South  Dakota _  9,  740 

Texas  - . . .  215, 420 

Utah  .  16,  728 

Wyommg  _  5, 121 


Total  .  538,  907 

Alaska _  5,  223 

American  Samoa _  1. 982 

Arizona _  39, 771 

California _  313, 371 

Guam  _  1, 466 

Hawaii .  12,  866 

Idaho _  12. 290 

Nevada  _  5, 803 

Oregon _  29,  730 

Trust  Territory _  1, 260 

Washington _ 40,  578 


Total 


464,  330 


Total . - . - . $3,000,000 

(Sec.  16(1),  Pub.  L.  94-105,  89  Stat.  522  (42 
U.S.C.  1766  (J).) 

Dated:  December  27.  1976. 

P.  Royal  Shipp, 
Acting  Administrator 
Food  and  Nutrition  Service. 
jPR  Doc.77-344  Piled  1-6-77:8:46  am] 


CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Overtime  Work  at  Border  Ports, 
Seaports,  and  Airports 

•  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  amend  7  CFR  354.1  relating  to 
charges  for  overtime  work  performed  at 
airports  outside  of  the  regularly  estab¬ 
lished  hours  of  service.* 

Agricultural  quarantine  inspectors  of 
the  U.S.  Department  of  Agriculture  are 
charged  with  performing  inspection 
duties  relating  to  imports  and  exixirts  at 
border  ports,  seaports,  and  airports. 
Such  services  may  be  performed  outside 
the  regular  tour  of  duty  of  the  inspector 
when  ..requested  by  a  person,  firm,  or 
corporation  and  the  charge  for  such 
overtime  is  recoverable  from  those  re¬ 
questing  the  services.  The  following  doc¬ 
ument  amends  $  354.1,  Overtime  Work  at 
Border  Ports,  Seaports,  and  Airports,  by 
changing  the  overtime  rate  to  be  chaiged 
owners  and  operators  of  aircit^t  for  work 


performed  outside  of  the  regularly  es¬ 
tablished  hours  of  service.  One  of  the 
sections  of  the  1976  Amendments  ot  the 
Airport  and  Airways  Development  Act 
provides  that  any  required  quarantine 
inspection  service  for  operation  of  air¬ 
craft  at  airports  duriiig  regularly  estab¬ 
lished  hours  of  service  oi.  Sundain  and 
holidays  will  be  performed  without  re¬ 
imbursement  from  the  owners  or  (k>er- 
ators  of  the  aircraft  to  the  same  extent 
such  service  had  been  performed  during 
regularly  established  hours  of  service 
during  weekdai^,  and  by  having  any  ad¬ 
ministrative  overhead  costs  associated 
with  such  services  at  airports,  also  to 
be  performed  without  reimbursement. 
These  limitations  of  charges  to  owners 
and  operators  of  aircraft  for  government 
inspection  at  airports  are  made  in  ac¬ 
cordance  with  the  Airport  and  Airways 
Development  Act  Amendments  of  1976. 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28.  1950,  (64  Stat. 
561;  7  U.S.C.  2260)  and  the  Airport  and 
Airways  Development  Act  Amendments 
of  July  12.  1976,  (90  Stat.  882;  48  U.S.C. 
1741) .  S  354.1  of  Part  354  TiUe  7,  Code  of 
Federal  Regulations,  the  first  sentence  of 
$  354.1(a)  is  amend^  as  set  forth  below: 

§  334.1  Overtime  work  at  border  ports, 
seaports,  and  airports. 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custo^,  or  control  of 
plants,  plant  products,  animals,  animal 
products,  or  other  commodities  or  arti¬ 
cles  subject  to  inspection,  laboratory  test¬ 
ing,  certification,  or  quarantine  imder 
this  chapter  and  Subchapter  D  of  Chap¬ 
ter  I,  Title  9  CFR.  who  reqiiires  the 
services  of  an  employee  of  the  Plant 
Protection  and  Quarantine  Programs,  on 
a  Sunday  or  holiday,  or  at  any  other 
time  outside  the  regular  tour  of  duty  of 
such  employee,  shall  sufficiently  in  ad¬ 
vance  of  the  period  of  Sunday  or  holiday 
or  overtime  service  request  the  Plant 
Protection  and  Quarantine  Programs  in¬ 
spector  in  charge  to  furnish  inspection, 
laboratory  testing,  certification,  or  quar¬ 
antine  service  during  such  overtime,  or 
Simday  or  holiday  period,  and  shaU  pay 
the  Government  therefor  at  the  rate  of 
$21.32  per  man-hour  per  employee  on  a 
Sunday  and  at  the  rate  of  $14.60  per 
man-hour  per  employee  for  holiday  or 
any  other  period;  except  that  for  any 
services  performed  on  a  Sunday  or  holi¬ 
day,  or  at  any  time  after  5  pjn.  or  before 
8  a.m.  on  a  weekday,  in  connection  with 
the  arrival  in  or  departure  from  the 
United  States  of  a  private  aircraft  or 
vessel,  the  total  amoimt  payable  shall  not 
exceed  $25  for  all  inspectional  services 
performed  by  the  C^ustoms  Service,  Im¬ 
migration  and  Naturalization  Service, 
Public  Health  Service,  and  the  Depart¬ 
ment  of  Agriculture;  and  except  that 
owners  and  operators  of  aircraft  will  be 
provided  service  without  reimbursement 
during  regularly  established  hours  of 
service  on  a  Sunday  or  holiday;  and  ex¬ 
cept  that  the  overtime  rate  to  be  charged 
owners  and  operators  of  aircraft  at  air¬ 
ports  of  entry  or  other  places  of  inspec¬ 
tion  as  a  consequence  of  the  operation  of 
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aircraft,  for  work  performed  outside  of 
the  regularly  established  hours  of  service 
on  a  Sunday  will  be  $17.52,  and  for  wozic 
performed  outside  of  the  regularly  es¬ 
tablished  hours  of  service  for  holiday  or 
any  other  period  will  be  $10.84  per  hour, 
which  charges  exclude  administrative 
overhead  costs. 

•  •  •  •  • 

(64  Stat.  561  (7  UJS.C.  2260) :  (Sec.  16  of  Pub. 
L.  94-353,  90  Stat.  882)  (49  US.C.  1741) .) 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  January  1, 
1977. 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltime  allowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Department  of  Agriculture.  It  is  to  the 
benefit  of  the  public  that  this  amend¬ 
ment  be  made  effective  at  the  earliest 
practicable  date.  Accordingly,  pursuant 
to  the  administrative  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  public  procedure  on  this 
amendment  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest 
and  good  cause  is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Ch'der 
11821  and  OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  23rd 
day  of  December,  1976. 

T.  G.  Darling, 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran¬ 
tine  Programs.  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

(PR  Doc.76-38231  PUed  12-28-76;8:46  am] 

(Note. — ^ITiis  document  Is  being  reprinted 
entirely  without  change  from  the  issue  of 
Wednesday,  December  29,  1976.) 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT)  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

1977  Crop  of  Extra  Long  Staple  Cotton; 
Acreage  Allotments  and  Marketing  Quotas 

National  Marketing  Quota  Referendum 
Result 

The  regiulation  at  7  CFR  722.564  Is 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (52 
Stat.  31,  as  amended;  7  UB.C.  1281  et 
seq.) .  This  section  announces  the  result 
of  the  national  marketing  quota  refer¬ 
endum  with  respect  to  the  1977  crc^  of 
extra  long  staple  cotton  held  during  the 
period  December  6  to  10,  1976,  each 
Inclusive. 

Since  the  only  purpose  ot  §  722.564  Is 
to  announce  the  referendum  result,  It  Is 
hereby  found  and  determined  that  com¬ 


pliance  with  the  notice,  public  procedure 
and  30-day  effective  date  requhements 
of  5  U.S.C.  553  is  unnecessary.  Accord¬ 
ingly,  §  722.564  shall  be  effective  upon 
filing  this  document  with  the  Director, 
Office  of  the  Federal  Register.  Tlie  ma¬ 
terial  previously  appearing  in  this  section 
as  “Subpart — 1976  Crop  of  Extra  Long 
Staple  Cottmi;  Acreage  Allotments  and 
Marketing  Quotas”  remains  in  full  force 
and  effect  as  to  the  crop  to  which  it  was 
applicable. 

7  CTR  722.564  and  the  title  to  the 
subpart  are  amended  to  read  as  follows : 

§  722.564  Result  of  the  national  mar¬ 
keting  quota  refcrenriiini  for  the 
1977  crop  of  extra  long  staple 
cotton. 

(a)  Referendum  period.  The  national 
marketing  quota  referendum  for  the  1977 
crop  of  extra  long  staple  cotton  was  held 
by  mail  ballot  during  the  period  Decem¬ 
ber  6  to  10,  1976,  each  inclusive,  in  ac¬ 
cordance  with  }  722.561  (41  FR  45996) 
and  Part  717  of  this  chapter. 

(b)  Farmers  voting.  A  total  of  987 
farmers  engaged  in  the  production  of  the 

1976  crop  of  extra  long  staple  cotton 
voted  in  the  referendum.  Of  those  voting, 
841  farmers,  or  85.2  percent,  favored  the 

1977  national  marketing  quota,  and  146 
farmers,  or  14.8  percent,  opposed  the 
1977  national  marketing  quota. 

(c)  1977  national  marketing  quota 
continues  in  effect.  The  national  market¬ 
ing  quota  for  the  1977  crop  of  extra  long 
staple  cotUm  of  113,000  bales  proclaimed 
in  §  722.558  (41  FR  45996)  shaU  continue 
in  effect  since  two-thirds  or  more  of  the 
extra  long  staple  cotton  farmers  voting 
in  the  referendum  favored  the  quota. 

(Sec.  343,  63  Stat.  670,  as  amended  (7  U.S.C. 
1343).) 

Note. — ^The  Agricultural  Stabilization  and 
Conservation  Service  has  determined  that 
this  document  does  not  contain  a  maj<v  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Effective  date:  These  amendments  be¬ 
come  effective  on  Janu£U7  4,  1977. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  3,  1977. 

Kenneth  E.  Frick, 
Administrator.  Agricultural 
Stabilization  and  Conserva¬ 
tion  Service. 

(PR  Doc.77-683  Piled  1-4-77:11:26  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  74] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  HandFing 
Preamble 

This  regulation  fixes  the  quantity  of 
Califomla-Arisona  lemons  that  may  be 
shipped  to  fresh  market  during  the 


weekly  regulation  period  January  9-15, 
1977.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of 
the  total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela¬ 
tionship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.374  Lemon  Regulation  74. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  market^  dating  the  ensuing  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon 
industry. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order..  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  easier 
this  week. 

Average  f.o.b.  price  was  $5.03  per  car¬ 
ton  the  week  ended  January  1,  1977  com¬ 
pared  to  $5.08  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  80  cars 
were  down  10  cars  from  last  week. 

(II)  Having  considered  the  recom¬ 
mendation  and  Information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  regrulation  is  based  became 
available  and  the  time  when  this  reg¬ 
ulation  must  become  effective  in  (Kder 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
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forth.  Ihe  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  martcet  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to  sub¬ 
mit  information  and  views  at  tli^  meet¬ 
ing;  the  recommendation  and  supporting 
information  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  Including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendati(m  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  reg¬ 
ulation  effective  during  the  period  herein 
specified;  and  compliance  i^th  this  reg- 
ulaticm  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeUng  was  held  on  Jcmu- 
ary  4,  1&77. 

(b)  Order.  (L)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Janu¬ 
ary  9,  1977  through  January  15,  1977,  is 
hereby  fixed  at  210,000  cartons. 

(2)  As  used  in  this  secti<Hi.  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agre^ent  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
801-874.) 

Dated;  January  5, 1977. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PB  Doc.77-847  PUed  l-«-77;ll:48  am] 

Title  41— Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICLES 

[PPMR  Arndt.  G-38] 

PART  101-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Codification  in  41  CFR  101  of  the  Motor 

Vehicle  Management  Policy  in  Federal 

Management  Circular  74-1,  Federal  En¬ 
ergy  Conservation 

Federal  Management  Circular  (PMC) 
74-1,  January  21, 1974,  as  amended,  pro¬ 
vides  policy  guidance  for  the  executive 
branch  concerning  energy  ccaiservation. 
That  circular  is  codified  as  34  CFR  Part 
232.  The  policy  and  related  guidance 
formerly  appearing  in  Appendix  A  to  34 
cm  Part  232  are  revised  as  set  forth  be¬ 
low  and  redesignated  as  Subpart  101-38.- 
13  of  Title  41.  Accordingly,  Appendix  A 
of  34  cm  Part  232  is  hereby  vacated  and 
reserved. 

The  table  of  contents  for  Part  101-38 
is  amended  by  adding  or  revising  the  fol¬ 
lowing  entries: 


Sec. 

101-38.001-16  Types  of  vehicles. 

101-38.001-17  Passenger  automobiles. 

Subpert  101-38.13— Energy  Consereatlen  In 
Motor  Vehicle  Management 

101-38.1300  So(^. 

101-38.1301  Applicability. 

101-38.1303  Genial. 

101-38.1303  Identification  of  passenger 
automobiles. 

101-38.1304  Mandatory  provisions  affect¬ 
ing  the  acquisition  and  use 
of  all  motor  vehicles. 

101-38.1305  Mandatcuy  provisions  affect¬ 
ing  the  acquisition,  use,  and 
replacement  of  passenger 
automobiles. 

101-38.1305-1  Large  sedans  and  limousines. 
101-38.1306-2  Law  enforcement  passenger 
automobiles. 

101-38.1305-3  Diplomatic  pa.ssenger  auto¬ 
mobiles. 

Subparts  101-38.14—101-38.48  (Resmved] 
Subpart  101-38.6 — Definition  of  Terms 

Section  101-38.001  is  amended  by  re¬ 
vising  &§  101-38.001-8  and  101-38.001-9 
and  by  adding  new  S§  101-38.001-18  and 
101-38.001-17  as  follow’s: 

§  101—38.001  Definitions. 

4  4  4  4  6 

§  101—38.001—8  Term  rental. 

“Term  rental”  means  rental  of  a  vehi¬ 
cle  by  a  Federal  agency  by  contract  or 
other  arrangement  from  a  commercial 
firm  for  a  period  of  60  continuous  days 
or  more.  It  is  synonymous  with  the  word 
“leasing.” 

§  101—38.001—9  Trip  rental. 

“Trip  rental”  means  rental  of  a  vehicle 
by  a  F^eral  agency  from  a  commercial 
firm  for  a  period  of  less  than  60  days. 

*  4  4  4  4  4 

§  101—38.001—16  Types  of  vehicles. 

“Types  of  vehicles”  means  those  vehi¬ 
cle  types  as  described  and  designated  in 
Fedmd  specifications  issued  by  the  Gen¬ 
eral  Services  Administration  and  in  c<Hn- 
parable  military  speciflcatiixis. 

§  101—38.001—17  Passenger  automo¬ 
biles. 

“Passenger  automobiles”  means  those 
automobiles  (other  than  automobiles 
capable  of  off-highway  operation)  which 
the  Secretary  of  Transportation  deter¬ 
mines  by  rule  are  manufactured  primar¬ 
ily  for  use  In  Die  transportation  of  not 
more  than  10  individuals.  For  purposes  of 
this  Part  101-38,  passenger  automobiles 
shall  mean  those  vehicles  within  the  pur- 
view  of  Federal  Specifications  EZKK-A- 
811  (Sedans).  KKK-A-850  (StaUon 
wagcms) ,  and  comparable  military  speci¬ 
fications.  Upon  determination  by  the 
Secretary  of  Transportation,  additional 
vehicles  may  be  included  in  this  defini- 
ticm. 

New  Subpart  101-38.13  is  added  as 
follows: 

Subpart  101-38.13 — Energy  Conservation 
in  Motor  Vehicle  Management 

§  101-38.1300  Scope. 

This  subpart  prescribes  requirements 
and  guidelines  to  promote  energy  con¬ 
servation  in  the  acquisition,  (^ration. 


management,  and  maintenance  of  motor 
y^cles  used  for  oflOclal  purposes  by  the 
Federal  Government. 

§  101—38.1301  Applicability. 

This  subpart  is  wplicable  to  executive 
agencies  located  in  the  United  States,  its 
toTltoiies.  or  its  possessions  and  which 
operate  Government-owned,  leased,  or 
rented  motor  vehicles  in  the  conduct  of 
official  business.  This  subpart  does  not 
apply  to  motor  vehicles  exempted  by  law 
or  other  regulations.  Other  Federal  agen¬ 
cies  are  encouraged  to  comply  with  the 
requirements  and  guidelines  of  this  sub¬ 
part  so  that  maximum  energy  conserva¬ 
tion  benefits  may  be  realized  in  the  op¬ 
eration  and  management  of  Govern¬ 
ment-operated  motor  vehicles. 

§  101-38.1302  General. 

This  subpart  sets  forth  guidelines  for 
the  Improvement  of  Govemm^t  motor 
vehicle  management  and  fuel  conserva¬ 
tion  by  providing  vehicle  assignment 
controLs,  reduction  in  vehicle  size,  pro¬ 
motion  of  vehicle  pooling,  and  other  ac¬ 
tions  to  foster  economical  and  fuel  effi¬ 
cient  utilization  of  Government  motor 
vehicles. 

§  101—38.1303  Identification  of  pas-^en- 
gcr  automobiles. 

Passenger  automobiles  shall  be  identi¬ 
fied  according  to  the  current  edition  of 
Federal  Specifications  KKK-A-811  and 
KKK-A-850  (GSA-FSS),  as  foUows: 


Sedan 

class 

(new) 

station 

waRon  class 

(new) 

Type 

(old) 

Descriptive 

name 

lA . 

.  Small. 

IB . 

IB 

lA 

Snbeompat-t. 

11 . 

II 

IB 

C(Hnpact. 

Ill . 

III 

II 

Midsize. 

IV . 

IV 

III,  rv.  V 

Large. 

V . 

.  VI 

Limousines. 

The  terms  “economy,”  “econwny  sedans.” 
and  “economy  vehicles”  refer  to  classes 
lA,  IB,  and  n  passenger  automobiles. 


§  101—38.1304  Mandatoty  provisions 
affecting  tbe  acquisition  and  use  of 
all  motor  vehicles. 

(a)  Subject  to  exceptions  listed  in 
§§  101-38.1305  through  101-38.1305-3,  all 
motm*  vehicles  acquired  for  use  by  execu¬ 
tive  agencies  shall  be  selected  to  achieve 
maximum  fuel  efficiency  and  shall  be 
limited  to  the  minimum  b(xly  size,  engine 
size,  and  (^ratitmal  equipment  (if  any) 
necessary  to  fulfill  the  operational  needs 
for  which  the  vehicles  were  acquired. 

(b)  Subject  to  exceptlcms  listed  in 
§S  101-38.1305  through  101-38.1305-3,  aU 
motor  vehicles  operated  by  executive 
agencies  shall  be  used  on  a  pooled  basis 
to  encourage  the  highest  level  of  utiliza¬ 
tion. 

(c)  Executive  agencies  shall  follow  the 
provisions  of  31  UB.C.  638a(c)  (2) ,  which 
define  and  govern  the  use  of  motor  vehi¬ 
cles  tor  official  purposes. 

(d)  All  requirements  for  rented  motor 
vehicles  exceeding  tbe  maximum  order 
Umitatiim  established  in  Federal  Supply 
Schedule  Industrial  Group  751,  Motor 
Vehicle  Rental  Without  Driver,  shall  be 
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submitted  to  the  General  Services  Ad- 
mlnlstraticm  as  specified  In  1 101-^9.601 
(a)  and  shall  Include  full  Justification  of 
the  need  for  the  vehicle  and  certification 
that  the  class  (tsrpe)  of  vehicle  required 
is  in  conformance  with  provisions 
thereof. 

(e)  Executive  agencies  shall  ensure 
that  all  agency-held  motor  vehicles  re¬ 
ceive  tuneups  In  accordance  with  the 
guidelines  set  forth  In  f  101-38.1003. 

§  101— .38.1305  Mandatory  provisions 
afl't'cting  the  af;qui8ition,  use,  and  re- 
plarement  of  passenger  automobiles. 

The  acquisition  of  passenger  auto¬ 
mobiles  by  an  executive  agency  shall  be 
limited  to  class  lA,  IB,  or  n  (small,  sub¬ 
compact,  or  compact)  tmless  the  agency 
certifies  to  the  Administrator  of  Gen¬ 
eral  Services  that  a  larger  class  vehicle 
Is  essential  to  the  agency’s  mission. 

§  101—38.1305—1  I.4U'ge  sedans  and  liin* 
ousines. 

(a)  Use  of  Government  limousines 
(class  V)  and  large  (class  IV)  sedans 
Shan  be  eliminated.  Exceptions  shaU  be 
made  cmly  for  the  President  and  Vice 
President  and  for  security  and  highly 
essential  needs.  Executive  agencies  shaU 
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certify  aU  exceptions  to  the  Administra¬ 
tor  of  General  Services. 

(b)  AU  classes  IV  and  V  sedans  shaU 
be  replaced  by  class  n  or  smaUer  sedans 
unless  a  class  in  Is  absolutely  essential 
to  the  agency’s  mission  and  certified  ac¬ 
cordingly  to  the  Administrator  of  Gen¬ 
eral  Services. 

§  101—38.1305—2  i.aw  onforremont  pas¬ 
senger  automobiles. 

Passenger  automobiles  exceeding 
classes  lA.  IB,  and  n  In  size  shaU  be 
certified  by  the  head  of  the  law  enforce¬ 
ment  agency  to  the  Administrator  of 
General  Services  as  essential  for  the 
security  and  safety  of  Its  law  enforce¬ 
ment  mission. 

§  101—38.1305—3  Diplomatic  passenger 

automobiles. 

Passenger  automobiles  exceeding 
classes  lA.  IB.  and  n  In  size  shaU  be 
certified  by  the  appropriate  official  In  the 
Department  of  State  to  the  Administra¬ 
tor  of  General  Services  as  being  essential 
for  the  security  of  diplomatic  officials. 

Subparts  101— 38.14~101— 38.68  * 
[Reserved] 

(Sec.  206(c) .  63  Stot.  390;  (40  UJS.C.  486(0) )  ) 

Effective  date:  Tills  regulation  Is  effec¬ 
tive  January  1. 1977. 


The  General  Services  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dated:  January  4, 1977. 

Jack  Eckerd, 
Administrator 
of  General  Services. 

(PR  Doc.77-826  PUed  l-8-77;9:64  am] 

Title  34 — Government  Management 

CHAPTER  li— GENERAL  SERVICES 
ADMINISTRATION 

PART  232— FEDERAL  ENERGY 
CONSERVATION 

Federal  Motor  Vehicle  Management 

Cross  RxnaxifCB:  For  a  document 
which  redesignates  and  transfers  the 
provisions  of  34  CFR  Part  232,  Appendix 
A.  to  41  CFR  Part  101-38,  Sul^art  101- 
38.13,  see  FR  Doc.  77-825  appearing  un¬ 
der  Title  41  In  the  Rules  and  Regidatlons 
section  of  this  Issue  of  the  Fxderal 
Register. 
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proposed  rules 


TMs  section  of  the  FEDERAL  REQI8TER  contstm  noUces  to  the  public  of  the  proposed  issuence  of  rules  end  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
[7CFR  Part  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revised  Pages  of  REA  Specifica¬ 
tion  PE-71  for  Inside  Vlfiring  Cable 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.) ,  REA  pro¬ 
poses  to  revise  REA  Bulletin  345-59  to 
annotmce  revised  pages  6  and  10  and  new 
page  10a  of  REA  Specification  PE-71  for 
Inside  wiring  cable.  On  Issuance  of  REA 
Bulletin  345-59,  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

Persons  interested  in  the  revised  pages 
of  the  specification  may  submit  written 
data,  views  or  comments  to  the  Director. 
Telephone  Operations  and  Standards  Dl- 
visifHi,  Rural  Electrification  Administra¬ 
tion,  Room  1355,  South  Building,  U.S. 
Department  of  Apiculture,  Washington, 
D.C.  20250  on  or  before  February  7, 1977. 
All  written  submlsslims  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director.  Telephone  Operations  and 
Standards  Division  during  regular  busi¬ 
ness  hours. 

A  copy  of  the  revised  pages  6  and  10, 
and  new  page  10a  to  REA  Specification 
PE-71  may  be  secured  in  person  or  by 
written  request  frMn  the  Ehrector,  Tele¬ 
phone  Operations  and  Standards  Divi¬ 
sion. 

The  text  of  revised  REA  Bulletin  345- 
59  announcing  the  revised  pages  of  the 
specification  is  as  follows: 

REA  Bulletin  345-59 

SUBJECT:  REA  Specification  PE-71  for 
Inside  Wiring  Cable. 

I.  Purpose:  To  announce  Issuance  of  re¬ 
vised  pages  6  and  10  and  new  page  10a  of 
REA  Specification  PB-71  for  Inside  Wiring 
Cable. 

II.  General:  Changes  have  been  made  re¬ 
quiring  binder  threads  or  tapes,  core  covering 
and  slitting  cord  to  be  made  of  nonhygro- 
scopic  and  nonwicking  materials.  In  addition, 
a  test  procedure  is  established  to  determine 
that  the  completed  cable  meets  long-term 
electrical  stabUlty  requirements  after  having 
been  subjected  to  high  relative  humidity  and 
temperature  cycling. 

The  revised  pages  6  and  10  and  new  page 
10a  will  each  bear  a  revision  date  of  January 
1977.  Pages  6  and  10  of  REA  Specification  PE- 
71  dated  March  1971  should  be  removed  and 
replaced  by  the  enclosed  pages  dated  Janu¬ 
ary  1977.  These  changes  become  effective 
.4pril  1,  1977. 

III.  Availability  oj  Specification  Changes: 
Copies  of  the  revised  pages  and  new  page  of 
PE-71  will  be  furnished  by  REA  upon  re¬ 
quest.  Questions  concerning  these  changes 
may  be  referred  to  the  Chief,  Outside  Plant 
Branch,  Telephone  Operations  and  Standards 


Division,  Rural  Electrification  Admlnistra- 
tl<m.  UB.  Department  of  Agriculture,  Wash¬ 
ington.  D.C.  30250,  telephone  number  203 
447-3837. 

Dated:  December  22,  1976. 

C.  R.  Ballard, 

Assistant  Administrator — Telephone. 
(PR  Doc.77-345  Piled  1-5-76:8:45  am] 


[7CFR  Part  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revised  Pages  of  REA  Specifica¬ 
tion  PE-72  for  Switchboard  Cables 

Notice  is  hereby  Edven  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.) ,  REA  pro¬ 
poses  to  revise  REA  Bulletin  345-61  to 
announce  revised  pages  5.  6.  10  and  new 
page  10a  of  REA  Specification  PEl-72  for 
switchboard  cables.  On  issuance  of  REA 
Bulletin  345-61,  Aimendlx  A  to  Part  1701 
will  be  modified  accordingly. 

Persons  interested  in  the  revised  pages 
of  the  specification  may  submit  written 
data,  views  or  ccunments  to  the  Director, 
Telephone  Operations  and  Standards  Di¬ 
vision.  Rural  Electrification  Administra¬ 
tion,  Room  1355,  South  Building,  UJS. 
Department  of  Aericulture,  Washington, 
D.C.  20250,  on  or  before  February  7, 1977. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  Office  of  the 
Director,  Teleplume  Operations  and 
Standard  Division  during  regular  busi¬ 
ness  hours. 

A  copy  of  the  revised  pages  5. 6. 10  and 
new  page  10a  to  REA  Specification  PE- 
72  may  be  secured  in  person  or  by  writ¬ 
ten  request  from  the  Director.  Teleiffione 
Operations  and  Standards  revision. 

The  text  of  revised  RE!A  BuUetln  345- 
61  announch^  the  revised  pages  of  the 
specification  is  as  follows: 

REA  Btuxetin  345-61 

SUBJECT:  REA  Specification  PE-72  for 
Switchboard  Cables. 

I.  Purpose:  To  announce  issuance  of  re¬ 
vised  pages  5,  6,  10  and  new  page  10a  of  REA 
Specification  PE-72  for  Switchboard  Cables. 

n.  General:  Changes  have  been  made  re¬ 
quiring  binder  threads  or  tapes,  core  cover¬ 
ing  and  slitting  cord  to  be  made  of  nonhygro- 
scoplc  and  nonwicking  materials.  In  addition, 
a  test  procedure  la  established  to  determine 
that  the  completed  cable  meets  long-term 
electrical  stability  requirements  afto:  having 
been  subjected  to  high  relative  humidity  and 
temperature  cycling. 

The  revised  pages  5,  6,  10  and  new  page 
lOa  will  each  bear  a  revision  date  of  Janu¬ 
ary  1977.  Pages  5.  6  and  10  of  REA  Spedfloa- 
tlon  PE-72  dated  nbruary  1970  should  be 
removed  and  replaced  by  the  encloeed  pages 
dated  January  1977.  These  changes  become 
effective  April  1, 1977. 


III.  Availability  of  Specification  Changes: 
Copies  of  the  revised  pages  and  new  page 
of  PE-73  wUl  be  furnished  by  REA  upon 
request.  Questions  concerning  these  changes 
may  be  referred  to  the  Chief.  Outside  Plant 
Branch,  Telephone  Operations  and  Stand¬ 
ards  Division,  Rural  Electrification  Admin¬ 
istration.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone  number 
202-447-3827. 

Dated:  Dec.  22. 1976. 

C.  R.  Ballard, 

Assistant  Administrator — Telephone. 

|FR  Doc .77-346  Piled  1-6-77; 8: 46  am] 


Food  and  Nutrition  Service 
[  7  CFR  Parts  270,  271,  275  ] 

[Arndt.  99] 

FOOD  STAMP  PROGRAM 

Proposed  Rulemaking  Regarding  Coupon 
Vendors  and  State  Agencies 

Pursuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1964,  as  amended 
(7  U.S.C.  2011-2026),  notice  is  hereby 
given  that  the  Food  and  Nutrition  Serv¬ 
ice,  Department  of  Agriculture,  intends 
to  amend  Parts  270,  271,  smd  275  of  its 
regulations  governing  the  operation  of 
the  Pood  Stamp  Program.  These  regula¬ 
tory  provisions  are  proposed  in  response 
to  Congressional  directives  contained  in 
the  “Emergency  Food  Stamp  Vendor 
Accountability  Act  of  1976,”  (Pub.  L. 
94-339;  July  5,  1976),  hereinafter  re¬ 
ferred  to  as  the  Emergency  Accountabil¬ 
ity  Act. 

Those  sections  of  the  Emergency  Ac¬ 
countability  Act,  amending  the  Food 
Stamp  Act  of  1964  at  sections  6  (b)  (1) 
and  (c)(1)  and  at  sections  7(d)  (2)  (A), 
(3)  (A),  (4)  (A),  (5)  (A),  specifically 

direct  the  Secretary  to  promulgate  reg¬ 
ulations  setting  forth  duties  smd  respon¬ 
sibilities  of  coupon  vendors  and  State 
agencies.  Sections  of  the  Emergency  Ac¬ 
countability  Act,  incorporated  as  new 
sections  6(b)  (1)  and  7(d)  (6)  of  the  Food 
Stamp  Act,  specifically  grant  authority 
to  the  Secretary  to  promulgate  regula¬ 
tions  imposing  reporting  requirements  on 
State  agencies  and  coupon  vendors.  This 
rulemaking  executes  those  explicit  Con¬ 
gressional  directives  and  proposes  needed 
improvements  in  the  coupon  and  cash 
accountability  provisiohs  of  the  Food 
Stamp  Program. 

The  urgent  need  for  stricter  controls 
on  coupon  vendors  and  State  agencies  is 
detailed  in  the  Senate '  and  House '  Re- 


1  Senate  Report  Mo.  94-714  (March  29, 
1976). 

*  House  Report  Mo.  94-1282  (June  18, 
1976). 
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ports  on  the  Emergency  Accountability 
Act.  Those  reports  point  out,  for  example, 
that  •  vendors  have  wrongfully 

withheld  money  they  accumulated  from 
the  sale  of  food  stamp  coupons,  and 
•  *  *  used  the  money  for  their  own 
purposes.”  (Senate  Report,  at  4.)  A  De¬ 
partment  of  Agriculture  nationwide 
audit,  begun  in  October  1975,  discovered 
that  1,300  food  stamp  vendors  • 

apparently  were  not  making  timely  de¬ 
posits  of  the  money  they  had  collected 
on  food  stamp  purchases,  [and  that]  12 
vendors  were  unable  to  accoimt  for  $5,- 
669,840  between  sales  and  deposits,  and 
14  were  found  to  be  slow  in  making 
deposits  that  totaled  $6,831,428.”  (Senate 
Report,  at  4,  5.)  Moreover,  the  Senate 
and  House  Reports  make  clear  that  some 
State  agencies  have  not  exercised  suffi¬ 
cient  control  over  issuance  and  accoimt- 
ability  sytems.  (See  Senate  Report,  at  5, 
and  House  Report,  at  7.)  The  Senate 
Report,  at  5,  concluded  that  ”•  •  • 
[tlimely  and  accurate  reports  of  receipts 
and  deposits  are  necessary  to  enable 
States  to  monitor  vendor  activities  ade¬ 
quately,”  Departmental  audits  have 
identified  serious  vendor  abuses  and  re¬ 
lated  problems;  these  include  the  dis¬ 
covery  of  coupon  inventory  shortages, 
vendor  failure  to  establish  separate  ac¬ 
counts  for  food  stamp  funds,  and  the  use 
of  food  stamp  receipts  for  personal  bene¬ 
fit.*  The  House  Report  pointed  out  that 
Department  audits  of  79  selected  agents 
revealed  late  deposits  of  $18,500,000, 
coupon  shortages  of  $98,000,  and  nonde¬ 
posits  of  over  $6,000,000.*  Subsequent  De¬ 
partmental  investigations  uncovered  ad¬ 
ditional  instances  of  late  dei)osits.  short¬ 
ages,  and  nondeposits.  A  tabulation  of 
the  results  of  those  investigations  is  con¬ 
tained  in  the  House  Report,  supra,  at  6. 

The  regulations  proposed  herein  are 
designed  to  reduce  or  eliminate  the 
vendor  abuses  identified  in  Congressional 
Reports  and  Departmental  investiga¬ 
tions.  The  regulations  strengthen  State 
and  Federal  controls  over  vendor  activity 
and  establish  procedures  to  closely  moni¬ 
tor  food  stamp  inventories  to  safeguard 
against  vendor  misuse  and  minimize 
coupon  and  cash  exposure  to  loss. 

Additionally,  these  regulations  specify 
State  agency  and  vendor  responsibilities 
for  coupon  and  cash  receipts;  set  f(M-th 
standards  for  the  delivery  of  coup(m  in¬ 
ventories;  and  provide,  in  accordance 
with  the  Emergency  Accountability  Act, 
that  coupon  vendors  are  fiduciaries  of 
the  Federal  CJovemment  and  that  funds 
they  receive  are  Federal  fimds.  The  reg¬ 
ulations  also  restate  the  criminal  sanc¬ 
tions  imposed  by  the  Emergency  Ac¬ 
countability  Act  for  violations  of  the 
regulations  promulgated  by  the 
Secretary. 

Part  of  Section  3  of  the  Emergency 
Accountability  Act,  incorporated  as  Sec¬ 
tion  6(c)  (1)  of  the  Food  Stamp  Act,  re- 


*  Senate  RepcH-t,  supra. 

*  House  Report,  supra,  at  5.  See  also  “Sum¬ 
mary  of  Reviews  made  of  Food  Stamp  Fiscal 
Operations,"  USDA  Office  of  Audit,  Re^rt  No. 
2799-8-Hy  (March  80,  1976). 


quires  the  Secretary  to  establish  proced¬ 
ures  for  safeguarding  coupons  in  the  pos¬ 
session  of  vendors.  However,  specific  reg¬ 
ulatory  requirements  for  security  pro- 
visions  are  being  deferred  and  7  CFR 
271.6(d)  (2)  is  reserved  for  future  rule- 
making.  Receipts  from  coupon  issuances, 
as  provided  by  7  CFR  271.6(e),  are  also 
to  be  safeguarded  in  the  manner  to  be 
prescribed  by  7  CTR  271.6(d)(2).  Be¬ 
cause  of  the  variety  of  coupon  storage 
and  issuance  facilities  currently  in  use, 
security  procedures  adaptable  to  each  lo¬ 
cation  are  difficult  to  specify.  The  cwn- 
ment  period  affords  an  opportunity  for 
interested  persons  to  suggest  minimum 
security  standards,  recognizing  the  pos¬ 
sibility  of  criminal  prosecution  for  failure 
to  comply  with  such  regulations  as  re¬ 
quired  by  new  Section  6(c)(2)  of  the 
Food  Stamp  Act  Currently,  suggested 
security  measures  and  a  security  check¬ 
list  for  food  coupon  vendors  are  outlined 
in  FNS(FS)  Instruction  733-3,  A  Secur¬ 
ity  Program  for  Governmental  Issuance 
Offices,  which  may  serve  as  a  useful  re¬ 
ference  to  those  interested  in  comment¬ 
ing.® 

Amendments  to  7  CFR  270.3(b)  and 
275.15(j)  (2),  on  issuance  agent  contrac¬ 
tual  criteria  and  on  payments  to  outlets 
for  food  stamp  transactions,  were  pro¬ 
posed  at  41  FR  11532  (March  19,  1976). 
These  proposals  stipulate  provisions  for 
issuance  contracts  and  proWde  that  pay¬ 
ments  to  vendors  be  withheld  until  the 
State  agencies  receive  transacted  sales 
records  and  confirmations  of  deposits. 
Some  technical  changes  were  made  on 
the  basis  of  comments  already  received; 
and  the  proposed  amendments,  with  re¬ 
visions,  are  republished  in  proposed  form 
herewith.  Specifically,  the  language  pre¬ 
viously  amending  7  CFR  270.3(b)  has 
been  repuUished  as  part  of  7  CFR  271.6 
(g)  (1) .  Comments  previously  received  on 
these  amendments  will  again  be  consid¬ 
ered.  Additional  comments  will  be  con¬ 
sidered  prior  to  isuing  the  final  regula¬ 
tory  amendment 

Under  these  regulations,  employees  of 
the  State  agency,  other  agencies  of  the 
State,  and  political  subdivisions,  engaged 
in  the  issiiance  of  coupons  are  Included 
within  the  definition  of  “coupon  vendor” 
and  are  subject  to  all  penalties  prescribed 
for  coupon  vendors.  However,  tiie  regula¬ 
tions,  in  a  manner  consistent  with  sec¬ 
tions  3(0)  and  7(d)(7)  of  the  Pood 
Stamp  Act,  as  amended,  exclude  the  UJ3. 
Postal  Service  from'  tiie  definiticm  of 
“coupon  vendor”  for  the  purposes  of  the 
regulations.  The  Postal  Service  regula¬ 
tory  exemptions  are  in  accord  with  the 
Congressional  intent  set  forth  in  the 
House  and  Senate  Reports  where  it  was 
stated  that  •  •  [tlhe  term  ‘coupon 
vendor’  is  not  intended  to  Include  the 
Federal  Government  itself  or  its  employ¬ 
ees  where  arrangements  have  been  made 


*  Copies  ot  FNS  Instruction  73&-3  and  the 
USDA  Office  of  Audit  Report  No.  a799-8-H7 
may  be  obtained  upon  request  from:  Nancy 
Snyder,  Director,  Food  Stamp  Division.  Food 
and  Nutrition  l^rvlce,  UJS.  Department  of 
Agrlcultvu^,  Washington,  D.C.  20250. 


for  one  of  its  agencies  to  issue  food 
stamps — for  example  where  the  Secre¬ 
tary  and  the  Postal  Service  have  estab¬ 
lished  a  program  for  the  Postal  Service 
to  provide  issuance  services.”  (Senate 
Report  at  7,  House  Report  at  8.)  The 
statutory  and  regulatory  exemptions  re¬ 
garding  the  Postal  Service  will  provide 
the  flexibility  needed  to  accommodate  the 
policies  and  requirements  of  the  Postal 
Service  and  insure  its  continued  partici¬ 
pation  in  the  Food  Stamp  Program. 

Interested  parties  should  submit  writ¬ 
ten  comments,  suggestions,  or  objections 
regarding  the  proposed  amendments  to 
Nancy  Snyder,  Director,  Pood  Stamp  Di¬ 
vision,  Food  and  Nutrition  Service,  Unit¬ 
ed  States  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
February  7,  1977.  All  comments,  sug¬ 
gestions  or  objections  received  by  this 
date  will  be  assured  of  consideration  be¬ 
fore  final  regulations  are  Issued. 

All  written  comments,  suggestions,  or 
objections  will  be  open  to  public  inspec¬ 
tion  pursuant  to  7  CFR  1.27(b)  at  the 
Office  of  the  Director,  Pood  Stamp  Di¬ 
vision.  Room  650,  500  12th  Street,  S.W., 
Washington,  D.C.,  during  regular  busi¬ 
ness  hours  (8:30  a.m.  to  5:00  p.m.  Mon¬ 
day  through  Friday) . 

The  new  provisions  governing  the  set¬ 
ting  aside  of  all  fimds  collected  from 
the  sale  of  coupons  as  Federal  funds,  7 
CFR  271.6(h)(4),  their  prompt  deposit, 
7  CFR  271.6(h)(5),  and  the  criminal 
penalties  applicable  for  failure  to  do  so, 
and  the  pro^ions  of  7  CFR  271.6(e)  (1) 
concerning  State  agency  arrangements 
for  deposits,  shall  be  effective  upon  final 
publication  of  the  regulations.  New  pro- 
vlslons  defining  a  coupon  vendor,  7  CFR 
270.2(nn),  and  governing  the  responsi- 
blllUes  of  PNS,  in  7  CFR  271.6(a)(1)- 
(4) ,  shall  also  be  effective  upon  final 
publication. 

All  other  rvised  provisions  governing 
State  agency  and  coupon  vendor  respon¬ 
sibilities  shall  be  Implemented  by  the 
State  agencies  not  later  than  Septem¬ 
ber  30,  1977.  These  provisions  shall  be 
Implemented  concurrently  with  or  fol¬ 
lowing  implementation  of  an  electronic 
funds  transfer  system  to  be  used  for  the 
deposit  of  and  accounting  for  food  stamp 
cash  receipts. 

At  the  present  time  FNS  is  developing 
a  nationwide  Electronic  Funds  Transfer 
System  (EFTS).  A  small  pilot  EFTS  is 
operating  in  several  project  areas  on  the 
East  and  West  coasts.  Under  this  system 
Issuance  agoits  deposit  food  stamp  sales 
receipts  in  an  account  established  at  a 
l(x;al  bank  (bank  issuance  agents  will 
act  as  their  own  local  bank) .  After  each 
deposit,  the  agent  places  a  telephone 
call  (toll  free)  to  a  commercial  service; 
this  service  collects  deposit  information 
and  on  a  daily  basis  transmits  this  in¬ 
formation,  via  telecommunications,  to  a 
concentration  bank.  This  bank  collects 
the  cash  deposited  in  the  local  banks  and 
transfers  the  money,  via  wire,  to  the 
PNS  Treasury  account.  The  system  will 
provide  State  agencies  and  FNS  with 
reports  on  each  agent’s  depositing 
activities. 
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Therefore,  it  is  pr(HX)sed  to  amend 
Parts  270,  271,  and  275  of  Chapter  n. 
Title  7  CPR  as  follows: 

PART  270— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  Section  270.2  is  amended  by  addmg 
a  new  paragraph  (nn)  to  read  as  follows: 

§  270.2  Definitions. 

•  •  •  •  • 

-(nn)  “Coupon  vendor”  means  any 
perswi,  partnership,  corporation,  orga¬ 
nization,  political  subdivision,  or  other 
entity  with  which  a  State  agency  has 
contracted  for,  or  to  which  it  has  dele¬ 
gated  administrative  responsibilities,  m 
connection  with,  the  issuance  of  coupons 
to  eligible  households.  Offices  of  the 
United  States  Postal  Service  shall  not 
be  ccmsidered  coupon  vendors  for  the 
purposes  of  these  regulations. 

2.  Section  270.4  is  amended  by  adding 
new  paragraphs  (e),  (f),  and  (g)  to  read 
as  follows: 

§  270.4  Coupons  as  obligations  of  the 
United  States,  crimes  and  offenses. 

«  •  •  •  • 

(e)  Pursuant  to  Section  6  and  7  of  the 
Pood  Stamp  Act,  any  coupon  vendor,  or 
any  officer,  employee,  or  agent  thereof 
shall  be  subject  to  a  line  of  not  more  than 
$3,000  or  imprisonment  for  not  more  than 
one  year,  or  both,  upon  being  convicted 
of  the  following  acts: 

(1)  Violations  of  regulations  relevant 
to  the  delivery  of  coupons  and  the  cus¬ 
tody,  care,  control  and  storage  of  cou¬ 
pons  in  the  hands  of  coupon  vaidors  to 
secure  such  coupons  against  theft,  em¬ 
bezzlement,  misuse,  loss,  or  destruction 
hi  accordance  wiUi  §  271.6(d)  (2) ; 

(2)  Failure  to  provide  PNS  with  a 
monthly  report  of  inventory  levels  in  ac¬ 
cordance  with  S  271.6(h)  (3) ; 

(3)  Failure  to  deposit  funds  derived 
from  the  sale  of  coupons  in  accordance 
with  §  271.6(h)  (5) ; 

(4)  Failure  to  provide  the  State  agency 
with  a  written  notice  confirming  such 
deposits  in  accordance  with  §  271.6(h) 
(6) ;  or 

(5)  Failure  to  provide  FNS  with  a 
monthly  written  report  of  issuance  oper¬ 
ations  in  accordance  with  S  271.6(h)  (7) . 

(f)  Pursuant  to  Sections  6(b)  and  7 
(d)  of  the  Food  Stamp  Act,  any  coupon 
vendor,  or  any  officer,  employee,  or  agent 
thereof,  who  knowingly  provides  false  in¬ 
formation  in  any  report  required  by 
§  271.6(h)  shall,  upon  conviction,  be  sub¬ 
ject  to  a  fine  of  not  more  than  $10,000, 
or  imprisonment  for  not  more  than  10 
years,  or  both. 

(g)  Pursuant  to  Section  7(d)  (3)  of  the 
Pood  Stamp  Act,  any  coupon  vendor,  or 
any  (^cer,  employee,  or  agent  thereof, 
convicted  of  using  fimds  derived  from  the 
sale  Of  coupons  for  the  benefit  of  any 
person,  partnership,  corporation,  associa¬ 
tion,  organization,  or  entity  other  than 
the  Federal  Government,  prior  to  the  de¬ 
posit  of  such  fimds  as  required  by  these 
regulatkms,  shall  be  subject  to  a  fine  of 
not  more  than  $10,000,  or  a  sum  equal 


to  the  amount  of  funds  involved  in  the 
violation,  whichever  is  the  greater,  or 
imprisonment  for  not  more  than  ten 
years,  or  both:  Provided,  That  if  the 
amount  of  such  funds  is  less  than  $1,000, 
such  vendor  shall  be  subject  to  a  fine  of 
not  more  than  $3,000,  or  imprisonment 
for  not  more  than  one  year,  or  both. 


PART  271 — PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

3.  Section  271.6  is  amended  by  delet¬ 
ing  paragraphs  (b)  and  (f).  Paragraph 

(a)  is  amended.  Paragraphs  (c) ,  (d),  and 
(e)  are  relettered  (b),  (c),  and  (c)(6), 
respectively,  and  the  newly  designated 
paragraph  (b)  and  the  first  sentence  of 
paragraph  (c)  are  amended.  New  para¬ 
graphs  (d),  (e),  (f),  (g),  and  <h)  are 
added.  Paragraphs  (g),  (h),  and  (i)  are 
relettered  (i),  (j),  and  (k),  respectively, 
and  newly  designated  paragraph  (i)  is 
revised  and  redesignat^  paragraph  (j) 
is  amended.  The  new  and  amended  para¬ 
graphs  of  §  271.6  read  as  follows: 

§  271.6  Methods  of  distributing,  issuing, 
and  accounting  for  coupons  and  re¬ 
ceipts. 

(a)  Responsibilities  of  FNS.  (1)  FNS 
shsdl  distribute  coupons,  printed  in  such 
denominations  as  it  may  determine  nec¬ 
essary,  directly  to  the  receiving  ixiints 
the  State  agency  has  designated  in  its 
Plan  of  Operation.  FNS  shall  bear  the 
risk  of  loss  for  coupons  while  in  transit 
to  receiving  points. 

(2)  FNS  shall  promptly  advise  the 
State  agency  when  coupons  are  shipped 
to  receiving  points. 

(3)  FNS  shall  assess  the  reasonable¬ 
ness  and  propriety  of  fo(xl  stamp  requisi¬ 
tions  submitted  by  State  agencies  based 
on  prior  months’  inventory  changes  and 
shall  notify  the  State  agency  of  all  ad¬ 
justments  to  such  requisitions  regardless 
of  who  initiated  the  change. 

(4)  FNS  shall  notify  the  State  agency 
each  time  there  is  a  change  in  the  cou¬ 
pon  allotment  tables. 

(5)  FNS  shall  review  monthly  reports 
of  vendors’  activities,  submitted  through 
the  State  agency  in  accordance  with 
§  271.6(h)  (7),  for  adequacy,  accuracy, 
and  reasonableness;  reconcile  cash  with 
reports  issued  by  the  Federal  Reserve 
Banks:  and  reconcile  inventory  with 
shipping  records  maintained  by  FNS. 
FNS  shall  review  State  agency  verifi¬ 
cation  of  coupon  vendor  monthly  reporte 
and  reserves  the  right  to  supplement  this 
review  by  unannounced  spot  checks  of 
inventory  levels  at  selected  receiving  and 
issuance  points. 

(6)  FNS  shall  review  monthly  reports 
from  the  State  agency  submitted  in  ac¬ 
cordance  with  §  271.6(f)  for  adequacy, 
accuracy,  and  reasonableness. 

(7)  FNS  may  bill  the  State  agency  on 
a  monthly  basis  for  fiscal  discrepancies 
as  provided  in  §  271.7  of  this  subchapter. 

(b)  State  agency  responsibilities  for 
issuance.  The  State  agency  is  responsible 
for  the  acceptance,  storage,  and  protec¬ 
tion  of  coupons,  after  delivery  to  receiv¬ 
ing  points  within  the  State:  the  issuance 


of  coupons  to  eligible  households:  the 
control  and  accountability  for  coupons 
and  cash  receipts;  and  the  submission  to 
FNS  of  verified  vendor  activity  reports 
and  other  reports  in  accordance  with 
the  provisions  of  this  subchapter.  The 
State  agency  shall  monitor  the  activities 
of  individual  coupon  vendors  to  assure 
compliance  with  the  requirements  of 
S  271.6(h) ,  shall  identify  and  correct  de¬ 
ficiencies  and  report  violations  of  the 
Pood  Stamp  Act  or  regulations  to  FNS. 
Notwithstanding  any  other  provisions  of 
this  subchapter,  and  notwithstanding 
any  contractual  agreement  between 
State  agencies  and  coupon  vendors. 
State  agencies  shall  retain  fiscal  liability 
on  claims  asserted  under  §  271.7  and  shall 
be  responsible  for  the  compliance  of  cou¬ 
pon  vendors  with  all  sq^licable  program 
requirements. 

(c)  Method  of  Coupon  Issuance.  The 
State  agency  shall  arrange  for  the  issu¬ 
ance  of  coupons  to  eligible  households 
and  for  the  collection  of  sums  required 
from  eligible  households  for  the  purchase 
requirement. 

•  •  •  •  • 

(d)  State  agency  responsibilities  for 
coupon  accountability.  (1)  The  State 
agency  shall  arrange  for  the  ordering  of 
coupons  and  the  prompt  verification  of 
and  the  receipting  for  the  contents  of 
each  coupon  shiement.  The  State  agency 
shall  furnish  FNS  with  the  name  of  the 
person  or  persons  authorized  to  sign  re¬ 
ceipts  which  acknowledge  delivery  of  cou¬ 
pons.  Delivmes  of  coupons  shall  be  made 
only  after  an  authorized  person  has 
signed  the  proper  receipt. 

(2)  (Reserved  for  coupon  security  re¬ 
quirements.) 

(3)  The  State  agency  shall  monitor 
coiQMXi  inventories  in  the  hands  of  re¬ 
ceiving  and  Issuance  points  to  ensure 
invttitories  are  at  pr(H)er  levels  and  are 
not  in  excess  of  the  reasonable  needs  of 
such  vendors.  The  State  agoicy  shall,  at 
a  minimum; 

(i)  Consider,  amcmg  other  things,  in 
determining  the  reasonable  needs  of 
coupon  vendors  for  inventory  levels,  the 
ease  and  feasibility  of  resupplying  such 
inventories  from  bulk  storage  supplies 
within  the  State  as  well  as  the  shipments 
of  coupons  frmn  FNS.  Such  inventoiT 
levels  shall  not  exceed  a  six  month  sup¬ 
ply  at  either  receiving  or  issuance  points. 
The  six  month  limitation  applies  to  cou¬ 
pons  on  order  in  addition  to  coupons  on 
hand  at  the  issuance  point. 

(ii)  Establish  an  accounting  syst^  for 
monitoring  the  activities  of  each  receiv¬ 
ing  and  issuance  point.  The  State  agency 
Rh«Ji  review  the  monthly  coupon  inven¬ 
tory  reports  frtHn  receiving  and  issuance 
points  and  shall  determine  the  propriety 
and  reasonableness  of  these  inventories. 
Perpetual  inventory  records.  Advices  of 
Shipment,  transfer  documents,  reports  at 
returned  Public  Assistance  Withholding 
(PAW)  and  mail  issued  coupons,  reports 
of  replacements  of  undelivered  PAW  and 
mail  issued  coupons,  reports  of  improp¬ 
erly  manufactured  or  mutilated  cou- 
p<xis  and  reports  of  shortage  (ur  overage 
of  food  coupon  books  shall  be  used  by  the 
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State  agency  to  assure  the  accuracy  of 
monthly  coupon  inventory  reports,  com¬ 
pliance  with  inventory  levels  as  required 
by  subsection  3(i)  of  this  subsection  and 
the  accursicy  and  reasonableness  of  cou¬ 
pon  orders. 

(iii)  Take  one  unannoimced  physical 
Inventory,  at  least  yearly,  at  each  bank 
and  bulk  storage  facility;  and,  at  least 
semiannually,  at  all  other  issuance 
points. 

(4)  The  State  agency  shall  require 
every  official  or  employee,  except  officials 
and  employees  of  the  Unit^  States 
Postal  Service,  who  is  responsible  for  re¬ 
ceiving  and  issuing  coupons  or  accepting 
cash  or  other  receipts  frwn  eligible 
hous^olds  to  be  covert  by  an  appropri¬ 
ate  form  of  surety  bond  in  favor  of  the 
State  agency.  The  amount  of  such  surety 
bond  shall  be  adequate  to  protect  the  fi¬ 
nancial  interests  of  the  State  agency. 

(e)  State  agency  responsibilities  for 
arranging  for  accounting  for  cash  re¬ 
ceipts.  (1)  The  State  agency  shall  ar¬ 
range  for  the  continuous  safeguarding  of 
all  receipts  from  coupon  sales  in  accord¬ 
ance  with  the  security  requirements  for 
coupons  required  by  §  271.6(d)  (2) .  The 
State  agency  shall  arrange  for  the  trans¬ 
fer  of  fimds,  received  from  the  sale  of 
coupons,  to  the  appropriate  Federal  Re¬ 
serve  Bank  (FRB)  to  the  credit  of  the 
iSreasurer  of  the  United  States  via  nego¬ 
tiable  instruments  or  electronic  funds 
transfers.  The  State  agency  shall  arrange 
for  the  completion  and  delivery  of  a  de¬ 
posit  document  with  each  transmittal  of 
funds  to  the  FRB  or  shall  provide  for 
electronic  funds  transfers.  Each  such 
transfer  of  ftmds,  as  prescribed  by  FNS, 
shall  be  considered  one  deposit.  The 
State  agency  shall  provide  that  fluids  re¬ 
ceived  from  coupon  sales  be  deposited  at 
least  weekly;  Provided,  That  when  such 
funds  accumulate  to  $1,000  or  more  at 
any  coupon  sales  location,  the  State 
agency  shall  arrange  for  the  deposit  of 
such  funds  to  the  FRB  within  one  bank¬ 
ing  day  following  the  day  when  the  fimds 
reached  or  exceeded  $1,000,  unless 
extraordinary  conditions  prevent  such 
deposit,  in  which  case  such  deposit  shall 
be  made  within  two  banking  days  follow¬ 
ing  the  accumulation  of  such  amount; 
and  Provided  further.  That  the  State 
agency  shall  arrange  for  the  deposit  of 
all  coUections  on  hand,  at  any  sales  loca¬ 
tion  at  the  end  of  the  issuance  month, 
regardless  of  amoimt,  within  one  banking 
day  following  the  last  issuance  day  of  the 
month,  unless  extraordinary  conditions 
prevent  such  deposit,  in  which  case  such 
deposit  shall  be  made  within  two  banking 
days  following  the  end  of  the  issuance 
month. 

(2)  The  State  agency  shall  establish  an 
accounting  system  to  monitor  compli¬ 
ance  with  the  depositing  requirements. 
The  State  agency  shall  compare  notices 
of  deposit  receiv^  from  coupcm  vendors, 
as  required  in  §  271.6(h)  (6),  against  ATP 
cards  supporting  such  deposits  for  ac¬ 
curacy  and  compliance  with  depositing 
frequencies  sts  outlined  in  §  271.6(h)  (5) . 
The  State  agency  shall  further  reconcile 
such  records  agtdnst  monthly  reports  re¬ 


ceived  from  such  vendors,  as  required  in 
§  271.6(h)  (7),  and  confirm  that  deposits 
were  made  to  the  Treasury  account  of 
FNS. 

(f)  State  agency  reporting  require¬ 
ments.  (1)  The  State  agency  shall  re¬ 
view  monthly  reports  received  from  cou¬ 
pon  vendors,  as  required  in  §  271.6(h). 
for  adequacy,  accuracy,  and  reasonable¬ 
ness  through  the  accounting  system  es¬ 
tablished  in  §§  271.6(d)  (3)  and  (e)(2). 
The  State  agency  shall  attest  to  the  ac¬ 
curacy  of  these  reports  and  submit  them 
to  FNS  with  consolidated  reports  sum¬ 
marizing  coupon  vendor  activity. 

(2)  In  any  issuance  system  which  uses 
ATP  cards,  the  State  agency  shall  fur¬ 
ther  reconcile  all  coupon  issuances  with 
a  master  file  of  certified  eligible  house¬ 
holds.  The  State  agency  shall  report 
monthly  to  FNS,  on  a  consolidated  basis, 
the  results  of  such  reconciliation. 

(g)  Issuance  contracts.  (1)  In  accord¬ 
ance  with  §  270.3(b),  the  State  agency 
may  delegate,  by  contract,  the  duty  to 
issue  coupons  to  a  coupon  vendor.  All 
contracts  with  coupon  vradors, shall  be 
made  in  accordance  with  the  procure¬ 
ment  standards  contained  in  §  275.15  of 
this  subchapter. 

(2)  The  State  agency  shall  Include  in 
issuance  contracts  provision  for  the  pay¬ 
ment  of  interest  on  late  deposits  at  6  per 
centum  per  annum  which  Interest  shall 
be  compounded  daily  from  the  date  on 
which  receipts  were  due  to  be  deposited 
through  the  actual  date  of  deposit. 

(3)  The  State  agency  shall  not  con¬ 
tract  for  the  Issuance  of  coupons  with 
any  firm,  or  agency  thereof,  which  is 
authorized  to  redeem  coupons  from 
households  unless  the  State  agency,  with 
FNS  concurrence,  determines  that  such 
an  arrangement  would  best  achieve  the 
purposes  of  the  program. 

(h)  Responsibilities  of  coupon  vendors. 
(1)  Coupon  vendors  shall  promptly  verify 
and  receipt  for  the  contents  of  each  cou¬ 
pon  shipment  delivered  to  them  and 
shall  be  administratively  responsible  for 
the  custody,  care,  control,  and  storage 
of  coupons  to  secure  such  coupons 
against  theft,  embezzlement,  misuse,  loss, 
or  destruction  in  accordance  with  writ¬ 
ten  Instructions  issued  by  State  agencies 
pursuant  to  §  271.6(d)  of  this  subchapter. 

(2)  Coupon  vendors  shall  maintain  a 
proper  level  of  coupon  inventory,  not  in 
excess  of  reasonable  needs,  taking  into 
consideration  the  ease  and  feasibility  of 
resupplying  such  coupon  inventories. 
The  inventory  levels  shall  not  exceed  a 
six  month  supply  in  accordance  with 
§  271.6(d)  (3)  (1). 

(3)  Coupon  vendors  shall  report 
monthly  to  FNS,  through  the  State 
agency,  on  their  inventory  levels  and 
shall  forward  to  the  State  agency  sup¬ 
porting  documents  for  all  coupon  ship¬ 
ments  and  transfers. 

(4)  Coupon  vendors  shall  receive  funds 
from  the  sale  of  coupons  as  fiduciaries  of 
the  Federal  Government.  Coupon  vendors 
shall  immediately  set  aside  all  such  funds 
as  funds  of  the  Federal  Government, 
shall  deposit  the  funds  in  the  manner 
prescribed  in  §  271.6(h)  (5)  and  shall  not 


use  such  funds,  prior  to  deposit,  for  the 
benefits  of  any  person,  partoership,  cor¬ 
poration,  association,  organization,  or 
entity  other  than  the  Federal  Govmi- 
ment.  All  such  funds,  prior  to  deposit, 
shall  be  safeguarded  at  all  times  from 
theft,  embezzlement,  misuse,  loss  or  de¬ 
struction  as  required  by  8  271.6(d)  (2)  for 
the  security  of  fo<xi  coupons. 

(5)  Coupon  vendors  shall  transfer 
funds  received  from  the  sale  of  coupons 
to  the  appropriate  FRB  to  the  credit  of 
the  Treasurer  of  the  United  States  via 
negotiable  instruments  or  electronic 
funds  transfers.  Coupon  vendors  shall 
complete  and  send  a  deposit  document 
with  each  transmittal  of  funds  to  the 
FRB  or  Shan  Initiate  an  electronic  funds 
transfer.  Each  such  transfer  of  funds, 
as  prescribed  by  FNS,  shaU  be  considered 
one  deposit. 

Coupon  vendors  shaU  deposit  funds  re¬ 
ceived  from  coupon  sales  at  least  weekly: 
Provided,  That  when  such  funds  accumu¬ 
late  to  $1,000  or  more  at  any  coupon  sales 
location,  coupon  vendors  shall  deposit 
such  funds  to  the  FRB  within  one  bank¬ 
ing  day  following  the  day  when  the  funds 
reached  or  exceeded  $1,000,  unless  ex¬ 
traordinary  condltlcms  prevent  such  de¬ 
posit,  in  which  case  such  deposit  shall  be 
made  within  two  banking  da3rs  following 
the  accumulation  of  such  amounts;  and 
Provided  further.  That  coupon  vendors 
shall  deposit  all  collections  on  hand  at  any 
sales  locatiim  at  the  end  of  the  Issuance 
month  regardless  of  the  amount  of  such 
funds  within  one  banking  day  following 
the  last  issuance  day  of  the  month,  unless 
extraordinary  conditions  prevent  such 
deposit,  in  which  case  such  deposit  shall 
be  made  within  two  banking  days  follow¬ 
ing  the  end  of  the  Issuance  month;  and 
Prodded  further.  That  with  regard  to  a 
maximum  of  $1,200  per  month  from  Pub¬ 
lic  Assistance  Withholding  collections 
only,  with  the  approval  of  the  Secretary, 
deposit  by  a  State  agency  in  its  capacity 
as  a  coupon  vendor,  shall  occur  when 
such  amount  has  been  deposited  in  a 
joint  FNS-State  agency  special  trust  ac¬ 
count  within  the  prescribed  time  limits. 
Such  account  shall  be  drawn  upon  by  the 
State  agency  solely  for  the  purpose  of 
issuing  refunds  to  PAW  households  elect¬ 
ing  not  to  participate  in  the  Pood  Stamp 
Program  for  the  month  in  which  the  de¬ 
posit  was  made.  Within  two  banking  days 
after  the  last  day  of  the  month  in  which 
the  deposit  was  made  the  State  agency 
shall  arrange  for  the  transfer  of  all  un¬ 
used  funds  from  such  account  to  the  ap¬ 
propriate  FRB  to  the  credit  of  the  Treas¬ 
urer  of  the  United  States. 

(6)  Coupon  vendors  shall.  Immediately 
upim  deposit  of  funds  from  the  sale  of 
coupons,  send  a  written  notice  to  the 
State  agency  confirming  such  deposit. 
The  written  notice  shall  be  acccnnpanled 
by  a  copy  of  the  deposit  document  and,  in 
issuance  systems  using  ATP  cards,  the 
transacted  ATP  cards  supporting  such 
deposit.  At  a  minimum,  the  written  no¬ 
tice  shall  contain: 

(i)  The  name  and  address  of  the  cou¬ 
pon  vendor; 

/ 
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<ii)  The  total  receipts  derived  from  the 
distribution  of  coupons  during  the  de¬ 
posit  period; 

(iii)  The  amount  of  the  deposit; 

(iv)  The  name  and  address  of  the  de¬ 
pository;  and 

(V)  An  oatti,  or  affirmation,  signed  by 
the  coupon  vendor,  or  in  the  case  of  a 
corporation  or  other  entity  not  a  natural 
person,  by  an  appropriate  official  of  the 
coupon  vendor,  certifying  that  the  in¬ 
formation  contained  in  such  notice  is 
true  and  correct  to  the  best  of  such  per¬ 
son’s  knowledge  and  belief. 

(7)  Coupon  vendors  shall  report 
mcmthly  to  FNS,  through  the  State 
agency,  on  issuance  operations  during 
the  monthly  reporting  period.  The  report 
shall  contain: 

(i)  The  name  and  address  of  the  cou¬ 
pon  vendor; 

(ii)  The  total  receipts  derived  from  the 
sale  of  coupons  during  the  month; 

(iii)  The  total  amount  of  deposits; 

(iv)  The  name  and  address  of  each  de¬ 
pository  receiving  such  funds;  and 

(V)  An  oath,  or  affirmation,  signed  by 
the  coupon  vendor,  or  in  the  case  of  a 
corporation  or  other  entity  not  a  natural 
person,  by  an  appropriate  official  of  the 
coupon  vendor,  certifying  that  the  infor¬ 
mation  contained  in  the  report  is  true 
and  correct  to  the  best  of  such  person’s 
knowledge  and  belief. 

(i)  State  agency  issuance  instructions. 
The  State  agency  shall  issue  written  pro¬ 
gram  instructions  for  personnel  respon¬ 
sible  for  all  activity  in  connection  with 
the  issuance  of  coupons.  No  State  agency 
instruction,  or  interpretation  of  FNS  in¬ 
structions,  shall  be  issued  without  nrior 
approval  by  FNS,  unless  FNS  fails  to 
respond  to  a  request  for  approval  within 
SO  days  after  the  acknowledgment  of  its 
receipt  by  FNS. 

(j)  United  States  Postal  Service.  Fiscal 
practices  with  respect  to  funds  collected 
from  the  sale  of  food  coupons  by  the 
United  States  Postal  Service  and  other 
responsibilities  of  the  United  States 
Postal  Service  in  regard  to  the  issuance 
of  food  coupons  are  prescribed  by  inter¬ 
agency  agreement  between  the  United 
States  Postal  Service  and  the  Depart¬ 
ment. 

***** 

4.  Section  271.7  is  amended  by  revising 
paragrai^  (d),  by  adding  new  para- 
grai^  (e)  and  (f)  and  redesignating 
present  paragraphs  (e)  and  (f)  para¬ 
graphs  (g)  and  (h),  respectively.  The 
new  and  amended  paragraphs  read  as 
follows: 

§  271.7  Financial  liabilities  of  the  State 
agency. 

*  «  •  •  • 

(d)  The  State  agency  shall  be  liable 
to  FNS  for  any  overissuance  of  coupons 
or  undercollection  of  cash  as  a  result  of 
mathematical  or  changemaking  orors 
by  perscxmel  of  any  issuing  office.  The 
State  agency  shall  also  be  liable  to  FNS 
f<xr  the  bmius  value  of  all  coupons  pur¬ 
chased  through  the  use  of  expired  docu¬ 
ments  or  through  the  use  of  documents 


which  are  stolen  or  embezzled  from,  or 
lost  by,  the  State  agency. 

(e)  The  State  agency  shall  be  liaUe 
for  the  loss  or  late  deposit  of  any  fxinds 
collected,  or  that  should  have  been  c(d- 
lected,  from  the  sale  of  coupons  within 
the  State.  FNS  may  demand  paymoit 
of  interest  on  late  deposits  at  6  per  cen¬ 
tum  per  annum  which  interest  shall  be 
compoimded .  daily  from  the  date  on 
which  receipts  were  due  to  be  deposited 
through  the  actual  date  of  deposit. 

(f)  FNS  may,  on  a  mmithly  basis, 
make  demand  on  each  State  agmcy  for 
any  losses  of  cash  or  coup<ms  reported  in 
accordance  with  §  271.6(f)  (2)  of  this 
subchapter,  or  otherwise  determined. 

•  «  •  •  * 

PART  275— PAYMENT  OF  CERTAIN  AD¬ 
MINISTRATIVE  COSTS  OF  STATE  AGEN¬ 
CIES 

5.  Section  275.15  is  amended  by  adding 
to  paragrai^  (j)  (2)  a  new  subpara¬ 
graph  (V)  to  read  as  follows: 

§  275.15  Procurement  standards. 

*  «  *  *  • 

(j)  Contract  provisions.  *  •  * 

(2)  Provisions.  *  •  • 

(V)  Contracts  through  which  the  State 
agency  delegates  its  administrative  re¬ 
sponsibility  for  the  issuance  of  coupons 
^all  contain  clear  provisions  for  per¬ 
formance  and  compensation.  Such  con¬ 
tracts  shall  provide  that  State  agencies 
shall  make  payment  to  the  contractor 
for  issuance  services  only  after  the  State 
agencies  receive:  A’TP  cards  r^resenting 
the  issuance  transaction;  iH-operly  ex¬ 
ecuted  reports  accounting  for  the  cash 
and  coupons  involved  in  the  transac¬ 
tions;  and  written  notices  fnxn  the  cou¬ 
pon  vendors  confirming  the  depKisit  of 
fxmds  in  accordance  with  §  271.6  of  this 
Part. 

•  •  *  *  • 

Note:  It  te  hereby  certified  that  the  eco¬ 
nomic  and  infiationary  impacts  of  this  pro¬ 
posed  regulation  have  been  carefully  eval¬ 
uated  in  accordance  with  Executive  (hxler 
11821. 

(78  Stat.  703,  as  amended,  7  U.S.C.  20011- 
2026) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams,  No.  10.551,  National  Archives  Refer¬ 
ence  (tervices) 

Dated:  January  3,  1977. 

Richard  L.  Feltner, 
Assistant  Secretary. 

|PR  Doc.77-536  Piled  l-6-77;8:45  am) 


Animal  and  Plant  Health  Inspection 
Service 

[SCFRPart  92] 

RESTRICTIONS  ON  IMPORTATION  OF 
BIRDS 

Extension  of  Time  for  Submission  of 
Comments 

This  notice  extends  the  time  period  for 
submitting  written  comments,  data,  views 
and  other  information  with  respect  to 
proposed  restrictions  on  importaticm  of 


birds  into  the  United  States,  as  pub¬ 
lished  in  the  Federal  Register  November 
12,  1976  (41  FR  50000),  frcxn  December 
14,  1976  to  February  12,  1977.  Certain 
representatives  of  importers  of  birds  have 
requested  that  the  comment  period  be  ex¬ 
tended  an  additional  60  days  in  order  to 
give  them  adequate  time  to  obtain  rele¬ 
vant  data  and  information  and  to  develop 
soimd  views  and  comments. 

Since  the  Department  is  interested  in 
receiving  meaningful  views  and  com¬ 
ments.  these  circumstances  are  consid¬ 
ered  ample  justification  for  an  extension 
of  (he  time  period  originally  allotted  for 
submitting  views  and  comments. 

Therefore,  written  comments  and  other 
material  relating  to  this  matter  may  be 
submitted  to  the  Deputy  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  United 
States  Deptartment  of  Agriculture,  Feder¬ 
al  Building,  Hyattsville,  Maryland  20782, 
on  or  before  February  12, 1977. 

Done  at  Washington,  D.C.,  this  23rd 
day  of  December  1976. 

J.  M.  Hejl, 

Deputy  Administrator. 

Veterinary  Services. 

(FR  Doc.76-38230  Filed  12-28-76:8:45  am] 

(Note:  This  document  Is  being  reprinted 
entirely  without  change  frmn  the  Issue  of 
Wednesday,  December  29, 1976.) 


FEDERAL  TRADE  COMMISSION 

[16CFRPart438] 

ADVERTISING.  DISCLOSURE,  COOLING- 
OFF  AND  REFUND  REQUIREMENTS 
CONCERNING  PROPRIETARY  VOCA¬ 
TIONAL  AND  HOME  STUDY  SCHOOLS 

Proposed  Trade  Regulation  Rule;  Public 
Availability  of  Staff  Report  to  the  Com¬ 
mission 

Pursuant  to  Section  1.13(g)  of  the 
Commission’s  Rules,  the  staff  has  made 
its  report,  containing  its  analysis  of 
the  record  and  its  recommendations  as 
to  the  form  of  the  final  rule,  to  the  Com¬ 
mission.  The  report  is  now  available  for 
public  comment  imder  Rule  1.13(h). 
Copies  of  the  report  may  be  obtained 
from  the  Public  Reference  Branch,  Room 
130,  Federal  Trade  C70mmissi(Hi,  6th 
Street  and  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20580. 

Comment  will  be  accepted  on  both  the 
staff  report  and  the  presiding  officer’s  re¬ 
port,  which  has  previously  been  made 
public  (see  41  FR  47267  (Oct.  28,  1976)), 
for  a  period  of  sixty  days  ending  on 
March  8.  1977.  Comments  should  be 
Identified  as  “Comment  ou  Presiding  Of¬ 
ficer  and  Staff  Reports — Vocational 
School  TRR,*’  and  addressed  to  the  Sec¬ 
retary,  Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580,  and  submitted, 
when  feasible  and  not  burdensome,  in 
five  copies. 

The  Cmnmission  cautions  all  con¬ 
cerned  that  the  staff  report  has  not  been 
reviewed  or  adopted  by  the  Commission, 
and  that  its  publication  should  not  be 
interpreted  as  reflecting  the  present 
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views  of  the  Commission  or  of  any  Indi¬ 
vidual  member  thereof. 

By  direction  of  the  Commission,  dated 
IDecember  21, 1976. 

John  P.  EXacAN, 
Acting  Secretary. 

(PR  Doc.77-554  Filed  1-6-77;  8:45  ami 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1301] 

REFUSE  BINS 

Proposed  Rule  Under  the  Consumer  Prod¬ 
uct  Safety  Act  To  Declare  Certain  Refuse 

Bins  as  Banned  Hazardous  Products 

The  purpose  of  this  document  is  for 
the  Consumer  Product  Safety  Commis¬ 
sion  (Commission)  to  propose  an  amend¬ 
ment  to  provisions  of  the  regulations 
under  the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2051-2081)  by  de¬ 
claring  as  banned  hazardous  products 
certain  unstable  refuse  bins  having  a  ca¬ 
pacity  greater  than  one  cubic  yard  (fig¬ 
ure  1 ) .  The  Commission  is  seeking  writ¬ 
ten  comment  on  the  proposal  and  allow¬ 
ing  an  opportunity  for  oral  presentation, 
as  provided  below. 

Background 

On  January  3,  1975,  Stephen  R.  Red¬ 
mond,  the  Commissioner  of  Health  of 
Dutchess  County,  New  York,  petitioned 
the  Commission  to  commence  an  appro¬ 
priate  proceeding  to  establish  safe  de¬ 
sign  criteria  for  the  manufacture  of  ref¬ 
use  bins.  A  report  accompanying  the 
petition  gave  details  of  two  serious  acci¬ 
dents  that  occurred  when  children  were 
playing  or  swinging  on  slant-sided  refuse 
bins.  The  bhis  capsized,  injuring  two 
children,  one  fatally. 

The  petitioner  believes  that  slant-sided 
refuse  bins  are  unstable  because  the  cen¬ 
ter  of  gravity  is  offset  by  virtue  of  their 
design  and  that  any  weight  added  to 
them,  such  as  the  weight  of  children 
hanging  on  or  swinging  on  the  slant  side, 
tends  to  topple  them.  Therefore,  he  asks 
that  corrective  action  be  taken  to  pro¬ 
hibit  further  use  of  tiie  unsafe  bins  and 
that  safe  design  criteria  be  established 
for  future  use. 

Thereafter,  the  Commission  staff  un- 
deHook  a  study  to  determine  the  use 
patterns  and  the  nature  of  the  alleged 
hazards  associated  with  unstable  refuse 
bins  described  in  the  petition. 

The  Commission  staff  studied  nine  in- 
depth  Investigation  reports  of  accidents 
associated  with  refuse  bins.  Of  the  nine 
accidents,  six  were  a  result  of  refuse  bins 
tipping  over:  five  of  these  accidents  were 
fatal.  In  all  cases  except  one,  the  acci¬ 
dent  pattern  was  similar  to  that  cited  by 
the  petitioner.  In  that  one  exception,  the 
bin  appeared  to  have  capsized  spontane¬ 
ously.  In  addition,  the  Commission  is 
aware  of  two  other  fatalities  associated 
with  refuse  bins. 

Tests  by  the  Commission’s  Bureau  of 
Engineering  Sciences  show  that  some 
slant-sided  refuse  bins  with  about  a 
three  cubic  yard  capacity  can  be  tipped 
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over  by  a  force  of  as  little  as  44  pounds 
acting  horizontally  or  55  pounds  acting 
vertically  downward  on  the  lip  of  the 
bin.  Infiuencing  factors  include  the  in¬ 
clination  of  the  ground  surface,  the  posi¬ 
tion  of  the  lids,  the  orientation  of  the 
swivel  wheels,  and  the  location  of  the 
refuse  within  the  bin. 

The  Commission’s  Office  of  Product 
Defect  Identification  (OPDD,  and  field 
offices  studied  the  nature  bf  manufac¬ 
ture  and  use  patterns  of  slant-sided  ref¬ 
use  bins.  The  OPDI  survey  indicates  that 
some  trash  collection  firms  are  aware 
of  the  inherent  instability  of  their  refuse 
bins  and  a  few  have  modified  units  by 
adding  braces  or  extensions  to  lessen  the 
probability  of  capsizing. 

The  Commission's  Office  of  Informa¬ 
tion  and  Education  previously  issued  an 
informational  fact  sheet  on  the  hazards 
surrounding  certain  unstable  trash  bins. 

Summary  of  Proposal 

1.  Jurisdictional  scope  of  proposed  ban. 
By  virtue  of  the  definition  of  the  terms 
“distribute”  and  “commerce”  in  sections 
3(a>(ll)  and  (12)  of  the  CPSA  (15 
U.S.C.  2052(a)  (11)  and  (12))  the  Com¬ 
mission  has  jurisdiction  over  consumer 
products  which,  among  other  things,  are 
manufactured  or  offered  for  sale  or  dis¬ 
tributed,  directly  into  or  in  a  manner 
otherwise  affecting,  interstate  commei-ce. 
More  specifically,  “distribution  in  com¬ 
merce”  may  include  not  only  the  sale, 
delivery  for  or  the  introduction,  into  in¬ 
terstate  commerce,  but  the  holding  for 
sale  or  distribution  after  introduction, 
into  commerce. 

Based  on  this  definition  of  “distribu¬ 
tion  in  commerce”  which  indicates  that 
“distribution”  is  not  limited  to  sales,  it 
is  the  Commission’s  intention  that  the 
scope  of  this  proposed  ban  will  extend 
not  only  to  the  sale  of  those  refuse  bhis 
declared  to  be  banned  hazardous  prod¬ 
ucts  but  also  to  those  banned  bins  which 
are  tlie  subject  of  a  rental  or  lease  trans¬ 
action. 

2.  Size  of  banned  bins.  From  six  in- 
depth  investigations  for  which  dimen¬ 
sional  data  exists,  the  Commission  found 
that  the  smallest  bin  involved  in  an  in¬ 
cident  causing  injury  or  death  was  1.3 
cubic  yards  in  volume.  To  allow  for  a  rea¬ 
sonable  margin  of  safety,  it  is  the  view 
of  the  Commission  that  a  refuse  bin 
with  a  volume  of  less  than  one  cubic  yard 
does  not  appear  to  pose  an  imreasonable 
risk  of  injury  from  tipover.  Therefore, 
the  proposed  ban  apphes  to  refuse  bins 
having  an  internal  vcriume  greater  than 
one  cubic  yard. 

3.  Proposed  banning  criteria.  The  pro¬ 
posed  criteria  used  for  determining  those 
refuse  bins  which  are  banned  are  based 
up(m  the  actual  hazard  pattern  prevalent 
in  most  of  the  cases  known  to  the  Com- 
mlssi<m.  The  proposal  provides  that  bins 
are  banned  if  they  tip  over  when  sub¬ 
jected  to:  (1)  a  vertically  dovimward 
force  of  191  pounds  applied  at  a  point 
most  lik^  to  cause  tipping,  or  (2)  a 
horizontal  force  of  70  pounds  allied  at 
a  point  and  in  a  direction  most  likely  to 
cause  tipping.  TTiese  criteria  are  sug¬ 
gested  by  a  draft  proposed  standard  de¬ 


veloped  by  the  American  National  Stand¬ 
ards  Institute  (Z245.3-1976). 

The  vertical  downward  force  of  191 
pounds  is  based,  in  part,  upon  the  weight 
of  two  99th  percentile  eight  year  old 
females.  Tests  on  representative  bins  dis¬ 
closed  that  tip-over  will  occur  with  as 
little  as  55  lbs.  vertical  force  exerted  on 
the  lip.  Therefore,  requiring  a  bin  to 
withstand  191  pounds  of  vertical  down¬ 
ward  force  will  provide  the  necessary 
margin  of  safety. 

Tests  conducted  by  the  Commission 
on  bins  similar  to  those  which  are  the 
subject  of  this  ban  disclosed  that  tip- 
over  will  occur  with  as  little  as  44  pounds 
horizontal  force  exerted  on  the  lip  of  the 
bin.  Other  tests  indicate  that  two  eight 
year  olds  can  pull  horizontally  with  as 
much  as  65  poimds.  Therefore,  in  order 
to  insure  a  margin  of  safety  the  hori¬ 
zontal  force  specified  in  the  proposed  ban 
is  increased  and  set  at  70  pounds. 

Effective  Date 

The  Commission  suggests  in  the  pro¬ 
posal  that  the  effective  date  be  delayed 
for  nine  months  after  the  ban  is  promul¬ 
gated  as  a  final  regulation.  The  Ckimmis- 
sion  believes  that  unstable  bins  may  be 
made  stable  and  therefore  does  not  rec¬ 
ommend  that  these  bins  merely  be  dis¬ 
carded.  Therefore,  those  persons  and 
groups  affected  by  this  ban  are  encour¬ 
aged  to  use  this  period  for  retrofitting 
the  bins  so  as  to  make  them  stable  and 
thereby  no  longer  subject  to  the  proposed 
ban.  Although  the  Commission  believes 
that  the  necessary  retrofit  is  a  relatively 
simple  task,  the  nine-month  period  is 
reasonable  to  allow  those  in  this  rather 
fragmented  industry  who  are  affected  by 
the  ban,  to  carry  out  the  retrofit. 

Environmental  Considerations 

Based  upon  an  informal  assessment  of 
information  presently  available,  the 
C\munission  anticipates  no  significant  ef¬ 
fects  on  the  natural  environment  from 
the  proposed  ban.  However,  the  Commis¬ 
sion  is  soliciting  information  and  com¬ 
ments  on  the  subject  for  its  considera¬ 
tion  prior  to  making  a  final  decision  on 
the  need  for  an  environmental  impact 
statement.  The  Commission  anticipates 
it  will  make  this  decision  by  the  end  of 
January  1977  and  urges  all  Interested 
persons  to  provide  views  and  data  on 
this  issue. 

Conclusion  and  Proposal 

Under  sections  7  and  9  of  the  CPSA 
(15  U.S.C.  2056,  2058),  the  Commission 
has  the  authority  to  set  standards  and 
under  sections  8  and  9  (15  U.S.C.  2057, 
2058)  it  has  the  authority  to  issue  rules 
declaring  that  hazardous  consumer  prod¬ 
ucts  are  banned.  Where  the  (Commission 
determines  that  a  consiuner  product  is 
being,  or  will  be,  distributed  in  commerce 
and  that  it  presents  an  unreasonable  risk 
of  injury  against  which  no  feasible  con¬ 
sumer  product  safety  standard  under  the 
CPSA  can  adequately  protect  the  public, 
it  may  propose  a  rule  declaring  the 
product  to  be  a  banned  hazardous  prod¬ 
uct. 
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Based  on  the  injury  data,  engineering 
analysis,  and  the  apparently  low  inci¬ 
dence  of  modification  of  unstable  refuse 
bins  alluded  to  in  the  “Backgroimd”  sec¬ 
tion,  the  Commissi<m  preliminarily  de¬ 
termines  that  certain  refuse  tdns  having 
an  internal  volimie  greater  than  one 
cubic  yard  and  which  will  tip  over  when 
subjected  to  a  v«1.1cal  downward  force 
of  191  pounds  or  a  horizontal  force  of  70 
pounds  applied  at  a  point  and  in  the  di¬ 
rection  most  likely  to  cause  tipping,  pre¬ 
sent  an  unreasonable  risk  of  injury*  In 
addition,  the  Commission  preliminsnily 
determines  that  no  feasible  consumer 
product  safety  standard  under  the  CPSA 
would  adequately  protect  the  public  frwn 
the  tmreesonsd)le  risk  of  injury  associ¬ 
ated  with  these  refuse  bins  because  a 
consumer  product  safety  standard  ad¬ 
dressing  this  unreasonable  risk  of  injury 
would  be  applicaJjle  only  to  those  bins 
manuiaetured  after  the  effective  date  of 
the  standard.  In  contrast,  a  consumer 
product  safety  nde  declaring  that  certain 
refuse  bins  are  baxmed  hazardous  prod¬ 
ucts  can  apply  to  those  already  in  com¬ 
merce  on  the  effective  date  of  the  ban. 

The  Commission  therefore  proposes  to 
declare  that  certain  unstable  refuse  bins 
that  fail  to  satisfy  the  criteria  set  out 
below,  are  banned  hazardous  products. 

Accordingly,  pursuant  to  provisions  of 
the  CPSA  (secs.  8  and  9),  86  Stat. 

17,  as  amended,  90  Stat.  506;  15  U.S.C. 
2057,  2058),  the  Commission  proposes 
that  Title  16,  Chapter  n,  be  amended  by 
adding  to  Subchapter  B  the  following 
new  Part  1301 : 

PART  1301— BANNED  HAZARDOUS 
REFUSE  BINS 

6ec. 

1301.1  Scope  and  application. 

1301.2  Purpose^ 

1301.3  Definitions. 

1301.4  Banning  criteria. 

1301.6  Test  conditions. 

1301.6  Test  procedures. 

1301.7  Bffective  date. 

Authobitt:  Secs.  8,  9,  86  Stat.  1215-1217, 
as  amended,  90  Stat.  606;  15  U.S.C.  2057,  2068. 

§  1301.1  Scope  and  application. 

In  this  Part  1301  the  Consumer  Prod¬ 
uct  Safety  Commission  (Commission) 
declares  certain  refuse  bins  banned  haz¬ 
ardous  products  under  sections  8  and  9 
of  the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C,  2057  and  2058).  This 
ban  applies  to  those  refuse  bins  which 
are  being  distributed  in  commerce  after 
the  effective  date  which  do  not  meet  the 
criteria  of  S  1301.4  and  which  are  pro¬ 
duced  or  distributed  for  sale  to,  or  for 
the  personal  use,  consumption  or  enjoy¬ 
ment  of  consumers  in  or  around  a  per¬ 
manent  or  temporary  household  or  resi¬ 
dence,  a  school,  in  recreation,  or  other¬ 
wise.  The  Commission  has  found  that  (a) 
these  refuse  bins  are  being,  or  will  be 
distributed  in  commerce;  (b)  they  pre¬ 
sent  an  unreasonable  risk  of  injury;  and 

(c)  no  feasible  consumer  product  salety 
standard  under  the  CPSA  would  ade¬ 
quately  protect  the  public  from  the  un¬ 
reasonable  risk  of  injury  associated  with 
these  inuducts.  Ihe  ban  is  applicable  to 
those  refuse  bins  having  an  internal  vol¬ 
ume  greater  than  one  cubic  yard  which 
will  tip  over  when  subjected  to  the  forces 


described  in  §  1301.6  and  which  are  In 
o(»nmerce  or  being  distributed  In  com* 
mence  after  the  effective  date  of  the  boa. 
Such  refuse  bins  whm  they  axe  the  sub¬ 
ject  of  rental  or  lease  transactions  In¬ 
volving  owners  of  refuse  bins  or  r^use 
collection  agencies  and  persons  who 
make  such  refuse  bins  available  for  use 
by  the  public,  are  considered  to  be  dis¬ 
tributed  in  commerce  and  therefore  come 
within  the  scope  of  this  ban. 

§  1301.2  Purpose. 

The  purpose  of  this  rule  is  to  ban  cer¬ 
tain  refuse  bins  which  have  been  found 
to  present  an  unreasonable  risk  of  in¬ 
jury  due  to  tip-over  resulting  in  serious 
injury  or  death  from  crushing. 

§  1301.3  Defiuilions. 

(a)  The  definitions  in  section  3  of  the 
Consiuner  Product  Seifety  Act  (15  U.S.C. 
2052)  apply  to  this  Part  1301 : 

(b)  “Refuse  bln”  means  a  metal  re¬ 
ceptacle  having  an  internal  volume 
greater  than  one  cubic  yard  which  tem¬ 
porarily  receives  and  holds  r^use  for 
ultimate  disposal  either  by  imloading 
into  the  body  or  loading  hopper  of  a 
refuse  collection  vehicle  or  by  other 
means. 

§  1301.4  Banning  criteria. 

Any  refuse  bin  produced  or  distrib¬ 
uted,  for  sale  to,  or  for  the  personal  use, 
consumption  or  enjoyment  of  consumers 
in  or  around  a  permanent  or  temporary 
household  or  residence,  a  school,  in  rec¬ 
reation,  or  otherwise  which  is  In  com¬ 
merce  or  being  distributed  In  ccMnmerce 
after  the  effective  date  of  this  ban  and 
which  has  an  internal  volume  greater 
than  one  cubic  yard  and  tips  over  when 
subjected  to  the  test  procedures  de- 


Mulbed  below  Is  a  bcuined  hazardous 
product 

8  1301.5  Teal  conditions. 

(a)  The  refuse  bln  shall  be  empty  and 
have  its  lids  or  covers  in  a  position  which 
would  most  adversely  affect  the  stability 
of  the  bin  when  tested. 

(b)  Ihe  refuse  bin  shall  be  tested  on 
a  hard,  flat  surface.  During  testing,  the 
bln  sht^  not  be  tilted  from  level  in  such 
a  way  as  to  increase  its  stability. 

(c)  Ihose  refuse  bins  equipped  with 
casters  or  wheels  shall  have  the  casters 
or  wheels  posltkmed  in  a  position  which 
would  most  adversely  affect  the  stability 
of  the  bin  and  shall  be  chocked  to  pre¬ 
vent  movement. 

(d)  The  stability  of  the  refuse  bin 
shall  be  tested  without  d^xmdence  upon 
non-permanent  attachments  or  re¬ 
straints  such  as  chains  or  guys. 

(e)  For  purposes  of  enfbrcement,  bins 
will  be  tested  by  the  (Commission  in  that 
position  which  would  most  adversely  af¬ 
fects  its  stability. 

§  1301.6  Test  procedure. 

(a)  The  refuse  bin  shall  be  subjected 
to  the  following  s^xurate  actions : 

(1)  A  horizontal  force  of  70  pounds 
shall  be  applied  at  a  point  and  in  a  direc¬ 
tion  most  likely  to  cause  tlpi^e,  and 

(2)  A  vailcally  downward  force  of 
191  pounds  shall  be  applied  to  a  point 
most  likely  to  cause  tipping.  (See  Flgiu'e 
1.) 

(b)  These  forces  shall  be  applied 
separately. 

§  1301.7  Effective  date. 

Ihe  effective  date  of  this  ban  shall 
be  nine  months  after  pid>llcation  of  this 
Part  1301  in  the  ItoERAL  Register. 


Regarding  proposed  Part  1301,  Inter-  arguments  and  should  be  submitted,  pref- 
ested  persems  are  invited  to  submit  writ-  erably  In  five  ecvles,  addressed  to  the 
ten  comments  before  the  close  of  busi-  Secretaiy,  Consumer  Product  Safety 
ness  February  7. 1977.  Comments  may  be  Commission,  1111  18th  Street,  NW.,  3rd 
accompanied  by  written  data,  views,  and  floor,  Washington,  D.C.  20207.  Received 
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comments  and  other  related  material 
may  be  seen  in  the  OfBce  of  the  Secre¬ 
tary,  during  wording  hours  Monday 
through  Friday. 

Orai  presentations.  Interested  persons 
will  be  afforded  an  opportunity  to  make 
an  oral  presentation  of  data,  views,  or 
arguments  in  addition  to  the  owwrtunity 
to  make  written  comments,  on  any  as¬ 
pect  of  the  proposed  standard  on  Jan¬ 
uary  31,  1977.  The  proceedings  for  the 
oral  presentation  will  be  held  at  10:00 
a.m.  at  the  Commission’s  hearing  room* 
at  1111  18th  Street,  NW..  Warfilngton, 
D.C.  The  procedural  regulations  for  oral 
presentation,  16  CPR  Part  1109,  promul¬ 
gated  October  14,  1975,  (40  PR  49122), 
shall  govern  this  proceeding. 

All  persons  wiping  to  make  an  oral 
presentation  should  notify  Richard  Dan¬ 
es  of  the  OfiOce  of  the  Secretary,  (202) 
634-7700,  no  later  than  close  of  business 
January  17, 1977  for  scheduling  purposes. 
A  summary  or  outline  of  each  oral  pre¬ 
sentation  and  an  estimate  of  the  loigth 
of  time  It  will  require  should  be  filed  with 
‘the  OflSce  oi  the  Secretary  at  least  two 
business  days  prior  to  the  oral  presenta¬ 
tion. 

Section  9(c)  of  the  CPSA  (16  U.S.C. 
2058(c) )  requires  the  Commission,  prior 
to  promulgating  a  consumer  product 
safety  rule,  to  consider  and  make  cer¬ 
tain  findings  for  Inclusion  In  that  rule. 
In  order  to  aid  the  Commlssl<m  In  this 
endeavor,  the  Commission  Is  particularly 
interested  In  soliciting,  either  by  written 
comment  or  through  the  oral  presenta¬ 
tion,  additional  data,  views  and  argu¬ 
ments  as  to  the  following: 

1.  The  degree  and  nature  of  the  risk 
of  injury  the  rule  Is  designed  to  tilmlnate 
or  reduce; 

2.  The  approximate  number  of  consum¬ 
er  prodhicts,  or  types  or  classes  thereof, 
subject  to  the  rule; 

3.  The  need  of  the  public  for  the  con¬ 
sumer  product  subject  to  such  rule  and 
the  probable  effect  of  such  rule  upon 
the  utility,  cost,  or  availability  of  ^ich 
products  to  meet  that  need; 

4.  Any  means  of  achieving  the  objec¬ 
tive  of  the  rule  while  minimizing  adverse 
effects  on  competition  or  disruption  or 
dislocation  of  manufacturing  and  other 
commercial  practices  consistent  with  the 
public  health  and  safety; 

5.  The  necessity  of  the  rule  to  dlmi- 
nate  or  reduce  the  unreasonihle  rhde  of 
Injury  associated  with  the  oonsumM* 
products  subject  to  the  rule; 

6.  Whether  the  rule  Is  In  the  public 
Interest; 

7.  The  feasibility  of  a  consumer  prod¬ 
uct  safety  standard  imder  the  CPSA  to 
protect  the  public  adequately  from  the 
\mreasonable  risk  of  Injury  associated 
with  those  refuse  bins  which  are  tiie  sid)- 
ject  of  this  proposed  ban; 

8.  The  potential  environmental  effects 
of  the  rule;  and 

9.  Any  adverse  effects  that  thb  pro¬ 
posed  ban  will  have  <m  elderly  and  han- 
dica]^>ed  persons. 

In  additloa,  the  Ocmunlsslon  Is  seeking 
puUlc  cmnment  <m  the  types  and  costs  of 
possfl>le  retrofits  and  on  any  anticipated 
ecoQMnle  Impact  that  this  ivocxMed  ban 


will  have  on  Industry  and  the  consvuner. 

In  making  Its  final  decision  on  the  rule 
proposed  herein,  the  record  shall  consist 
of  all  Information  available  to  the  Com¬ 
mission.  whether  obtained  during  the 
course  of  this  proceeding  or  outside  of 
this  proceeding. 

Dated;  January  4, 1977. 

Sheldon  D.  Butts. 

Acting  Secretary. 

Consumer  Product  Safety  Commission. 

{FB  Doc.77-730  PUed  1-6-77:8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21 CFR  PartSe] 

[Docket  No.  76N-04i001 
NONCLINICAL  LABORATORY  STUDIES 

Proposed  Regulations  for  Good  Laboratory 
Practice  Regulations 

Correction 

In  FR  Doc.  76-34014  f^^pearing  at  page 
51206  in  the  Issue  ot  Friday.  November 
19. 1976,  the  following  corrections  should 
be  made: 

1.  On  page  51206,  first  column,  13th 
line  down,  the  figtire  “387”  should  read 
“381”. 

2.  On  page  51209,  second  etdumn,  the 
16th  line  from  the  bottom  should  read 
“termlne  i^iyslcal  or  chemical  character¬ 
istics  of  a  test”. 

3.  On  page  51214,  third  column.  4th 
full  paragn^  beginning  “Proposed 
S  3e.l30(e)  ”,  seventh  line,  second  word 
“are"  should  read  “with”. 

4.  On  page  51228,  third  column,  nnt 
to  last  line  in  S  36.219,  should  read,  “fa¬ 
cility.  A  determination  that  the  testing 
facility  has  been  reinstated  Is  dlsclosa- 
ble”. 

[21  CFR  Part  121] 

[Docket  No.  76N-0610]  ' 

FOOD  ADDITIVES 
Saccharin  and  Its  Salts 

The  Food  and  Dhig  Administration 
(FDA)  Is  proposing  to  amend  the  Interim 
food  additive  regulation  for  saccharin 
and  Its  salts  to  establish  a  tolerance  for 
toluenesulfonamide  of  25  parts  per  mU- 
lion  (ppm),  the  lowest  level  currently 
achievable.  Interested  persons  have  im- 
tll  March  8,  1977  to  submit  comments. 

Ortho-toluenesulfonamlde  (OTS)  Is 
the  major  Impurity  that  is  commonly 
foimd  in  commercial  saccharin.  The 
amoimt  of  OTS  In  saccharin  has  been 
foimd  to  range  from  practically  none 
to  6,100  ppm.  The  amount  of  OTS  pres¬ 
ent  In  saccharin  appears  to  depend  on 
the  process  used  to  manufacture  it.  Sac¬ 
charin  produced  by  the  Remsen-Fahl- 
berg  process  contains  the  highest  amount 
of  OTS  (up  to  6,100  ppm),  while  tlmt 
produced  by  the  Maumee  process  con¬ 
tains  the  lowest  amoimt  (up  to  25  ppm) . 

Data  f lYMn  animal  feeding  studies  have 
suggested  that  adverse  effects  may  be 


caused  by  saccharin,  Its  Impurities,  In¬ 
cluding  OTS,  or  by  interaction  between 
saccharin  and  its  impurities.  Studies  are 
underway  In  Canada  which  are  expected 
to  resolve  the  questions  about  these  ad¬ 
verse  effects  and  to  pinpoint  the  respon¬ 
sible  compound.  These  studies  are  more 
fully  described  in  the  notice  extending 
the  effective  date  of  the  interim  food 
additive  regulation  for  saccharin  and  its 
salts  in  $  121.4001(c)  published  elsewhere 
In  this  issue  of  the  Federal  Register. 

OTS  is  a  carbonic  anhydrase  inhibitor. 
Inhibition  of  this  enzyme  results  in  an 
alkaline  urine  that  contains  increased 
amounts  of  bicarbonate.  It  has  been  sug¬ 
gested  that  this  condition  favors  stone 
formation  in  the  bladder  and  kidneys. 
Some  sulfonamides  have  been  shown  to 
produce  bladder  stones  and  ultimately 
tumors,  and  it  has  been  Inferred  from 
certain  studies  that  a  cause-effect  rela¬ 
tionship  could  exist  between  the  forma¬ 
tion  ol  stones  and  bladder  tumors.  Blad¬ 
der  stones  could  be  responsible  for  tu¬ 
mors  because  prolonged  Irritation  of  the 
bladder  or  kidneys  by  the  stones  may 
cause  h3rperplasla  and  consequently 
tumors. 

The  mterlm  food  additive  regulation 
under  S  121.4001(b)  for  saccharin  cur¬ 
rently  requires  that  saccharin  and  Its 
salts  “meet  the  specifications  of  the 
•Pood  Chemicals  Codex.’  ”  In  June  1974, ' 
the  National  Academy  of  Sciences/Na¬ 
tional  Research  Council  (NAS/NRC), 
the  body  responsible  for  preparing  the 
Food  Chemicals  Codex,  Issued  the  First 
Supplement  to  the  Second  Edition  of  the 
Food  Chemicals  Codex.  In  the  Supple¬ 
ment,  the  NAS/NRC  adopts  a  specifica¬ 
tion  (tolerance)  of  not  more  than  100 
ppm  (0.01  percent)  for  total  toluenesul- 
fonamldes  in  saccharin. 

Data  and  Information  have  recently 
come  to  the  attention  of  FDA  that  Indi¬ 
cate  that  technological  advances  now 
make  it  feasible,  both  for  domestic  and 
foreign  manufactmers  of  saccharin,  to 
reduce  substantially  the  amount  of  im¬ 
purities.  Including  OTS,  present  In  food 
grade  saccharin.  The  data  available  to 
FDA  Indicate  that  the  tolerance  for 
toluenesulfonamide  In  saccharin  can  be 
lowered  feasibly  at  this  time  to  25  ppm 
(0.0025  percent).  This  proposal  would 
accordingly  amend  the  Interim  food  ad¬ 
ditive  regiilatlon  for  saccharin  to  limit 
the  amoimt  of  toluenesulfonamide  per¬ 
mitted  in  saccharin  to  25  ppm. 

Although  data  and  information  cur- 
r«itly  available  to  PDA  indicate  that  25 
ppm  for  toluenesulfonamide  is  a  reason¬ 
able  and  attainable  tolerance,  the  Com¬ 
missioner  acknowledges  that  those  data 
are  Incomplete.  Accordingly,  the  Com¬ 
missioner  encourages  all  persons  with 
additional  data  and  Information  about 
the  levels  of  tolu^esulfonamlde  in 
saccharin  to  submit  comments  on  this 
proposal.  The  Commissioner  particularly 
solicits  Information  concerning  the  fol¬ 
lowing  subjects: 

1.  Complete  desertpUons  the  manufac¬ 
turing  proceaBBs  used  to  manufacture  saccha¬ 
rin  and  Its  aaltB. 

a.  Data  OD  the  amounts  %3t  total  teduene- 
sulfonamlde  typically  found  in  saccharin  and 


FEDEIAL  UGISTER,  VOL  42,  NO.  5— FRIDAY,  JANUARY  7.  1977 


PtOPOSED  RULES 


1487 


ite  salts  produced  by  the  various  manufac¬ 
turing  processes.  The  data  should  alao  In¬ 
clude  the  maximum  amounts  of  ortho- 
toluenesulfonamide  and  pcua-toluenesulfon- 
amlde  present  in  saccharin  and  Its  salts. 

3.  Descriptton  of  the  analytical  methods 
used  to  determine  the  data  requested  in 
paragnq>h  2  above. 

4.  Descriptions  of  the  inocedures  used  to 
determine  the  accxuracy  and  reliability  of  the 
analytical  methods  employed. 

Information  concerning  the  available 
analytical  methods  for  determining  the 
amount  of  total  toluenesulfonamide, 
OTS,  and  para-toluenesulf<Hiamkle  pres¬ 
ent  in  saccharin  is  required  because  the 
Commissioner  is  unaware  of  such  a 
method  that  accurately  and  reliably  de¬ 
tects  the  toluenesulfonamide  impurities 
as  low  as  25  ppm.  The  Food  and  Drug 
Admlnistratim  has  been  advised  that 
efforts  are  underway  to  validate  an  ana¬ 
lytical  method  that  will  accurately  and 
reliably  measure  toluenesulfonamide  at 
levels  below  25  pinn.  These  efforts  involve 
modification  of  the  methodology  cur¬ 
rently  set  forth  In  the  Food  Chemicals 
Codex,  2d  Ed..  First  and  Second  Supple¬ 
ments.  The  Commissioner  h<H)es  that 
these  efforts  will  be  ctxnpleted  b^ore  the 
comment  period  closes  on  this  proposal. 

An  accurate  and  reliable  analytical 
method  for  measuring  toluenesulfon¬ 
amide  at  levels  below  25  pisn  is  required 
by  FDA  to  assiu*e  compliance  with  the 
25  i^Hn  tolerance.  The  Commissioner  ad¬ 
vises  that  it  may  be  necessary  to  modify 
the  proposed  tolerance  of  25  ppm  for 
toluenesulfonamide  if  efforts  to  validate 
an  analytical  method  for  measxuing 
toluenesulfimamide  below  25  ppm  are 
not  successful  The  final  regulation  will 
specify  not  only  the  tolerance  for 
toluenesulfcxiamide,  but  a  validated 
analytical  method  for  measuring  the 
amount  present. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and  because  the 
prcgMsal  will  not  significantly  affect  the 
quality  of  the  human  environment,  he 
has  concluded  that  an  environmental 
impact  statement  is  not  required.  Copies 
of  the  FDA  envlmunental  impact  assess¬ 
ments  are  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Admlnistratiixi. 

(Sec.  409(d).  72  Stat.  1787  (21  U.S.C. 

348(d))  and  under  authority  delegated  to 
the  Com migsloner  (21  CFB  5.1)  (reoodifica- 
tion  published  In  the  Federal  Registeb  of 
June  15,  1978  (41  PR  24262) .) 

It  is  proposed  that  S  121.4001  be 
amended  by  revising  paragraph  <b)  to 
read  as  follows: 

§  121.4001  Saccharin,  animoiiiuni  sac¬ 
charin,  calcium  saccharin,  and  so¬ 
dium  saccharin. 

•  «  •  •  • 

<b)  The  food  additives  meet  the 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (First  and  Second  Supple¬ 
ments)  '  except  that  toluenesulfonamides 


^Coplee  may  be  obtained  from:  National 
Academy  of  Solenoes,  2101  Oonstltutton  Ave 
NW.,  Washington,  DC  20037. 


may  not  be  present  at  more  than  25 
Paris  per  million  (0.0025  perc^t). 

Interested  persons  may,  on  or  before 
March  8,  1977,  submit  to  the  Heartaig 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-85,  5600  Fishers  Lane,  Rockville, 
MD  20857,  written  comments  (preferably 
in  quintupllcate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  iH-oposal.  Received 
comments  may  be  seen  in  the  above  ofBce 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Note. — The  Pood  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  pr(^>osal  requiring  prepara¬ 
tion  of  an  inflation  impact  statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107.  A  copy  of  the  Inflation  Impact  assess¬ 
ment  is  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Dated:  December  29, 1976. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 

IFR  Doc.77-423  PUed  l-6-77;8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[24CFRPart201] 

[Docket  No.  R-77-429] 

MOBILE  HOME  LOANS 
Prepayment  of  Loans 

The  Department  of  Housing  and  Ur¬ 
ban  Development  is  considering  amend¬ 
ing  Part  201  of  Title  24  of  the  Code  of 
Federal  Regulatitxis,  Subpart  B,  “Mobile 
Home  Loans”.  The  proposed  amend¬ 
ments  would  state  the  method  of  calcu¬ 
lation  that  must  be  used  by  insured  lend¬ 
ers  when  a  loan  is  prepaid  or  matured, 
and  allow  an  acquisition  or  minimum  re¬ 
tained  charge  not  to  exceed  fifty  dollars 
when  a  loan  is  prepaid  when  such  charge 
is  permitted  by  state  law. 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  make  the  Department’s  mobile 
home  financing  program  uniform  with 
its  mortgage  insurance  programs  Insofar 
as  calculaticm  of  earned  Interest  is  con¬ 
cerned,  and  to  provide  a  more  equitable 
method  of  calculating  such  Interest.  The 
amendment  will  preclude  use  of  the  “sum 
of  the  digits”  method  (also  known  as  the 
“78th’s”  method)  which  s<Mne  lenders 
tise  to  determine  Interest  earned  at  any 
point  in  the  life  of  a  loan,  which  method 
favors  the  lender. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proposed  rulemaking  by 
submitting  written  data,  views,  and  ar¬ 
guments  with  respect  to  this  proposal. 
Commimications  ^oiild  be  Identified  by 
the  above  docket  number  and  title,  and 
should  be  filed  with  the  Rules  Docket 
Clerk,  Office  of  the  Secretary,  Ro<nn 
10141,  Deirartment  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  D.C.  20410. 

AD  relevant  materials  received  on  or 
before  February  8,  1977,  will  be  consid¬ 


ered  before  adoption  of  a  final  rule. 
Copies  of  commoits  submitted  will  be 
available  for  public  Inspection  during 
normal  business  hours  at  the  above 
address. 

A  Finding  of  Inapplicability  pursuant 
to  section  102(2)  (c)  of  the  National 
Environmental  Policy  Act  of  1969,  has 
been  made  with  regard  to  these  proposed 
regulations  In  accordance  with  HUD 
Handbo<8E  1390.1.  A  copy  of  the  Finding 
of  Inapplicability  is  available  for  public 
inspection  at  the  above  address. 

'The  pnHKJsed  amendments  are  as 
follows : 

1.  In  §  201.501  a  new  paragraph  (n)  is 
proposed  to  read  as  follows: 

§  201.501  Definitions. 

*  •  #  •  8 

(n)  “Actuarial  method”  means  the 
method  of  allocating  payments  made  on 
an  obligation  between  the  amount 
financed  and  the  amount  of  the  finance 
charge,  pursuant  to  which  a  payment  is 
applied  first  to  the  accumulated  finance 
charge  and  the  balance  Is  applied  to  the 
unpaid  amount  financed. 

2.  Section  201.540(b)  Is  proposed  to  be 
amended  to  read  as  follows : 

§  201.340  Financing  charges. 

«  8  •  8  8 

(b)  Prepayment  rebate.  If  an  obliga¬ 
tion  is  paid  in  full,  or  otherwise  matured, 
prior  to  its  scheduled  maturity,  the  in¬ 
sured  shall  rebate  the  full  unearned 
charge,  if  any.  where  such  rebate  is  one 
dollar  or  more.  The  earned  charge  shall 
be  calculated  by  the  actuarial  method. 
When  an  obligation  Is  prepaid  in  full, 
where  the  law  of  the  jurisdi^on  permits 
an  acquisition  or  minimum  retained 
cliarge,  such  charge,  not  to  exceed  fifty 
dollars,  may  be  collected  from  the 
borrower. 

3.  Section  201.585  is  amended  by  add¬ 
ing  the  following  material  after  the  first 
sentence,  to  read  as  follows: 

§  201.583  Refinancing. 

•  •  *  The  full  amount  of  any  un¬ 
earned  finance  charge  on  the  original 
obligation  shall  be  rebated  to  the  bor¬ 
rower.  The  earned  charge  shall  be 
calculated  by  the  actuarial  method.  The 
borrower  may  be  assessed  a  handling 
charge  of  not  more  than  $25  in  connec¬ 
tion  with  the  refinancing. 

4.  Section  201.680(a)  is  amended  to 
read  as  follows: 

§  201.680  Amount  of  claim. 

•  *  •  (a)  Deduct  from  the  unpaid 
amount  of  the  obligation  (net  impaid 
principal  and  the  earned  pcartion  of  the 
finance  charge  calculated  according  to 
the  actuarial  method) ,  *  *  * 

•  •  •  •  • 

(Sec.  7(d)  79  Stat.  070  (42  VS.C.  3535(d)); 
sec.  2. 48  Stat.  1246, 12  UJS.C.  1703,  as  amend¬ 
ed  by  PL.  93-383) 

Issued  at  Washington,  D.C.,  December 
30, 1976. 

n  ts  hereby  eertlfled  that  the  econ<Hnlc 
and  Inflationary  la^pacts  ot  this  proposed 
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regulation  have  been  carefully  evaluated  in 
accordance  with.  OMB  Circular  A-107. 

John  T.  Howley, 
Acting  Assistant  Secretary  for 
Housing,  Federal  Housing 
Commissioner. 

[FR  Doc.77-690  PUed  l-6-77;8:45  am) 


Office  of  Assistant  Secretary  for  Community 
Planning  and  Development 

[24CFRPart  501] 

[Docket  No.  R-71-161] 

MANDATORY  USE  OF  URBAN  RENEWAL 
LAND  DISPOSITION  FORMS 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

The  purpose  of  this  notice  is  the  with¬ 
drawal  of  proposed  rulemaking.  By  notice 
published  imder  the  above  Rules  Docket 
Number  at  36  FR  23576  December  10, 
1971,  it  was  proposed  to  amend  Chapter  V 
of  Title  4  of  the  Code  of  Federal  Regu¬ 
lations  to  add  a  new  Part  501  entitled 
“Mandatory  Use  of  HUD  Standards  Con¬ 
tract  Forms  for  Urban  Renewal  Project 
Land  Disposition”.  Having  given  consid¬ 
eration  to  the  public  comments  and  in 
view  of  the  lapse  of  time  since  the  initial 
proposal,  the  need  to  reduce  paperwork, 
and  the  decentralization  of  decision 
making  to  the  local  level  it  has  been  de¬ 
termined  that  HUD  will  not  finalize  the 
proposed  rule. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal  Regis¬ 
ter  (36  FR  23576)  on  December  10,  1971, 
is  hereby  withdrawn. 

Issued  at  Washington,  D.C.,  December 
30, 1976. 

Warren  H.  Butler, 
Acting  Assistant  Secretary  for 
Community  Planning  and  De¬ 
velopment. 

[PR  Doc.77-589  Filed  l-6-77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
DEPARTMENT  OF  LABOR 
Pension  and  Welfare  Benefit  Programs 
[  26  CFR  Part  54;  29  CFR  Part  2550  ] 

EXEMPTIONS  FOR  PROVISION  OF  SERV¬ 
ICES  AND  OFRCE  SPACE  TO  EM¬ 
PLOYEE  BENEFIT  PLANS,  INVESTMENT 
OF  PLAN  ASSETS  IN  BANK  DEPOSITS, 
AND  PROVISION  OF  BANK  ANCILLARY 
SERVICES  TO  PLANS,  AND  TRANSI¬ 
TIONAL  RULE  FOR  PROVISION  OF 
SERVICES  TO  PLANS;  AND  PROPOSED 
CLASS  EXEMPTION  REQUESTED  BY 
THE  NATIONAL  ASSOCIATION  OF 
PENSION  CONSULTANTS  AND  ADMIN¬ 
ISTRATORS,  INC.,  THE  INVESTMENT 
COMPANY  INSTITUTE,  AND  OTHERS 

Hearing  on  Notices  of  Proposed 
Rulemaking  and  Proposed  Class  Exemption 

Proposed  regulations  under  sections 
4975(d)  (2),  (4),  (6),  and  (10)  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  and  section  2003(c)  (2)  (D)  of  the 
Employee  Retiremoit  Income  Security 


Act  of  1974  (the  Act) ,  and  sections  408 
(b)  (2),  408(b)(4),  408(b)(6),  408(c)  (2) 
and  414(c)  (4)  of  the  Act,  appeared  in  the 
Federal  Register  for  July  30,  1976  (41 
FR  31838,  31874).  These  proposed  regu¬ 
lations  relate  to  the  provision  of  services 
and  office  space  to  employee  benefit 
plans,  the  investment  of  plan  assets  in 
bank  deposits,  the  provlsi(m  of  bank 
ancillary  services  to  plans,  and  the  tran¬ 
sitional  rule  for  the  provision  of  services 
to  plans  until  June  30. 1977. 

By  notice  appearing  in  this  issue  of  the 
Federal  Register,  the  Department  of  La¬ 
bor  and  the  Internal  Revenue  Service 
(hereinafter  collectively  referred  to  as 
“the  Agencies”)  have  also  announced 
the  pendency  of  a  proposed  class  exemp¬ 
tion  involving,  among  other  things,  the 
receipt  of  insurance  and  mutual  fund 
sales  commission  by  pension  consultants, 
insurance  agents  and  brokers  and  mutual 
fund  principal  underwriters  and  their  af¬ 
filiates  who  are  fiduciaries  of  service  pro¬ 
viders  with  respect  to  employee  benefit 
plans. 

A  public  hearing  on  the  provisions  of 
the  proposed  regulations  and  the  pro¬ 
posed  class  exemption  w’ill  be  held  on 
February  14,  1977,  beginning  at  10:00 
a.m.  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400  Corri¬ 
dor,  Internal  Revenue  Service  Building, 
1111  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20224. 

In  addition,  the  comment  period  with 
respect  to  the  proposed  regulations  de¬ 
scribed  above,  which  terminated  on  Sep¬ 
tember  23,  1976,  is  hereby  extended  to 
January  27,  1977. 

Proposed  regulation  26  CFR  54.4975-6 
(b)  (1),  relating  to  the  statutory  exemp¬ 
tion  for  the  provision  of  office  space  or 
services  to  plans  set  forth  in  section 
4975(d)  (2)  of  the  CTode,  states  that: 

It  (the  exemption  in  section  4975(d)  (3) ) 
does  not  provide  an  exemption  from  section 
4975(c)(1)(E)  (relating  to  fiduciaries  deal¬ 
ing  with  the  Income  or  assets  of  plans  in 
their  own  interest  or  for  their  own  account) 
or  from  section  4976(c)(1)(F)  (relating  to 
fiduciaries  receiving  consideration  for  their 
own  personal  account  from  any  party  dealing 
with  a  plan  in  conectlon  with  a  transaction 
involving  the  income  or  assets  of  the  plan). 

Thus,  a  person  who  is  a  fiduciary  with  re¬ 
spect  to  a  plan  may  not  provide  additional 
services  to  the  plan  and  receive  any  compen¬ 
sation  or  other  consideration  in  connection 
therewith,  unless  such  provision  of  sendees  is 
arranged  and  approved  on  behalf  of  the  plan 
by  a  fiduciary  who  is  independent  of  and 
unrelated  to  the  fiduciary  providing  such 
services,  who  is  not  a  party  to  such  arrange¬ 
ment  for  the  provision  of  services,  who  does 
not  receive  any  compensation  or  other  con¬ 
sideration  with  respect  to  such  provision  of 
services,  an  dwho  has  no  other  interest  with 
respect  to  the  transaction  that  might  affect 
the  exercise  of  such  fiduciary’s  best  judgment 
as  a  fiduciary. 

Proposed  regulation  29  CFR  2550.408b- 
2(b)(1)  contains  a  similar  statment 
with  respect  to  section  408(b)  (2)  of  the 
Act  (l.e.,  thkt  It  does  not  provide  an  ex¬ 
emption  from  the  prohibitions  of  sections 
406(b)  (1).  (2)  and  (3)  of  the  Act). 

The  many  comments  received  on  these 
proposed  regulations  suggest  the  need 


for  further  explanation.  The  following 
points  are  offered. 

First,  a  person  is  a  “fiduciary”  if  that 
person  exercises  any  authority  or  control 
regarding  management  or  disposition  of 
plan  assets,  or  has  or  exerci^s  discre¬ 
tionary  authority,  control  or  responsibil¬ 
ity  for  plan  administration  or  manage¬ 
ment,  as  described  in  sections  3(21)  (A) 
(i)  and  (iii)  of  the  Act  and  4975(e)  (3) 
(A)  and  (C)  of  the  Code,  or  if  that  person 
renders  investment  advice  to  the  plan  for 
a  fee  or  other  compensation,  direct  or  in¬ 
direct,  as  defined  in  sections  3(21)  (A)  (ii) 
of  the  Act  and  4975(e)(3)(B)  of  the 
Code,  and  the  regulations  thereimder  (29 
CFR  2510.3-21  and  26  CFR  54.4975-9.)  In 
this  connection,  as  noted  in  the  Confer¬ 
ence  Report  accompanying  the  Act  (H.R. 
Rep.  93-1280,  93d  Cong.  2d  Sess.  (1974) 
323),  there  will  be  situations  in  which  a 
person  who  renders  advisory  or  consult¬ 
ing  services  to  a  plan  will  be  a  fiduciary, 
although  not  formally  named  as  such,  be¬ 
cause,  by  virtue  of  his  or  her  actions,  he 
or  she  exercises  discretionary  authority 
or  control  with  respect  to  the  manage¬ 
ment  or  administrati(m  of  such  plan  or 
has  authortiy  or  control  regarding  the 
assets  of  the  plan. 

Second,  if  a  person  has  or  exercises 
authority,  control,  or  responsibility  over 
plan  management  or  administration  or 
over  the  disposition  of  plan  assets  suffi¬ 
cient  to  make  such  person  a  fiduciary 
respecting  such  plan,  sections  406(b)(1) 
of  the  Act  and  4975(c)(1)(E)  of  the 
Code  prohibit  that  person  from  exercis¬ 
ing  such  authority,  control,  or  responsi¬ 
bility  respecting  such  plan  so  as  to  deal 
with  the  income  or  assets  of  the  plan  in 
his  or  her  own  interest  or  for  his  or  her 
own  account. 

Third,  the  rule  in  the  proposed  regula¬ 
tions  cited  above  was  not  intended  to 
mean  that  a  fiduciary  can  exercise  the 
authority,  control  or  responsibility  that 
makes  such  person  a  fiduciary  to  benefit 
himself  or  herself,  even  if  a  sec<md  fi¬ 
duciary,  who  is  independent  and  has  no 
personal  interest  in  the  matter,  approves 
the  first  fiduciary's  imdertakin^.  The 
first  fiduciary  is  still  subject  to  the  pro¬ 
hibition  contained  in  sections  406(b)  of 
the  Act  and  4975(c)  (1)  (E)  and  (F)  of 
the  Code  against  the  exercise  of  such 
fiduciary’s  powers  to  deal  with  plan  in¬ 
come  or  assets  for  his  or  her  own  benefit 
or  the  benefit  of  others,  notwithstanding 
the  actions  of  a  second  fiduciary. 

Fourth,  sections  406(b)  (1)  of  the  Act 
and  4975(c)  (1)  (E)  of  the  Code  do  not 
prohibit  a  person  from  providing  addi¬ 
tional  services  to  a  plsui  merely  because 
that  person  is  a  fiduciary.  A  fiduciary 
may  not  use  the  authority,  control  or  re¬ 
sponsibility  that  makes  such  person  a 
fiduciary  to,  for  example,  authorize  the 
retention  of  himself  or  herself  to  provide 
such  additional  services.  However,  if 
such  fiduciary  does  not  have  or  exercise 
any  such  authority,  control  or  respon¬ 
sibility  in  connection  with  the  retention 
of  himself  or  herself  to  provide  such  ad¬ 
ditional  services,  the  retention  of  such 
fiduciary  to  provide  such  additional  serv¬ 
ices  to  the  plan  by  a  second  fiduciary 
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does  not  constitute  a  violation  by  the 
first  fiduciary  of  the  prohibition  against 
fiduciary  self-dealing  contained  in  sec¬ 
tions  406(b)  (1)  of  the  Act  and  4975(c) 
(1)  (E)  of  the  Code. 

Examples  of  the  above  points  in  opera¬ 
tion  are  as  follows: 

Example  1.  On  January  1,  1978,  F.  a  fiduci¬ 
ary  of  plan  P  with  overall  authority  over  the 
administration  of  P.  acting  on  behalf  of  P, 
successfully  negotiates  with  I,  a  professional 
Investment  manager  In  which  F  has  no  Inter¬ 
est  which  might  adversely  affect  the  exer¬ 
cise  of  F’s  Judgment  as  a  fiduciary,  a  con¬ 
tract  under  which  I  will  render  investment 
advice  to  P  of  a  type  which  causes  I  to  be  a 
fiduciary  of  P  under  sections  3(21 )  (A)  (U)  of 
the  Act  and  4975(e)(3)(B)  of  the  Code. 
Thereafter  F,  acting  on  behalf  of  P.  negoti¬ 
ates  a  second  contract  with  I  under  which  I 
will  perform  bookkeeping  services  for  P  for 
a  fee.  The  making  of  such  a  contract  does 
not  constitute  a  prohibited  transactkm 
within  the  meaning  of  sections  406(b)(1)  of 
the  Act  and  4976(c)(1)(B)  of  the  Code  be¬ 
cause  I  did  not  use  any  of  tJie  authority, 
control  or  responsibility  which  makes  I  a 
fiduciary  to  cause  the  plan  to  retain  I  to 
perform  the  booldceeplng  services. 

Example  2.  On  January  1,  1976,  F,  a  fiduci¬ 
ary  of  plan  P,  which  covers  P’s  employees, 
commences  providing  bookkeeping  services 
at  no  charge  to  P.  The  provision  of  such  serv¬ 
ices  does  not  constitute  a  prohibited  trans¬ 
action  within  the  meaning  of  sections  406(b) 
(1)  of  ^e  Act  and  497S(c)  (1)  (E)  of  the  Code 
because  F  has  received  no  compensation  or 
other  consideration  with  respect  to  the  pro¬ 
vision  of  such  services. 

Example  3.  C,  a  consultant  to  plan  P,  Is, 
vmder  the  partlciilar  facts  and  circumstance, 
a  fiduciary  with  respect  to  P.  On  January  1, 
1978,  O  recommends  to  D,  a  named  trustee 
of  the  plan  with  discretion  over  the  manage¬ 
ment  amd  disposition  of  plan  assets,  that  the 
plan  purchase  an  Insurance  policy  from  In¬ 
surance  company  U,  which  Is  not  a  party  In 
Interest  or  disqualified  person  with  respect  to 
P.  C  thoroughly  explains  the  reasons  for  the 
recommendation,  and  makes  a  full  disclosure 
concerning  the  fact  that  C  will  receive  a 
commission  from  the  sale  of  such  policy  from 
U.  D  considers  the  recommendation  and  ap¬ 
proves  the  purchase  of  the  policy  by  the 
plan.  C  receives  a  commission.  Under  such 
circumstances,  C  has  engaged  In  a  prohibited 
transaction  under  sections  406(b)(1)  of  the 
Act  and  4975(c)(1)(E)  of  the  Code.  How¬ 
ever,  If  the  pending  class  exemption  which 
appears  elsewhere  In  this  Issue  of  the  Fedikax. 
Registes  la  granted,  the  transaction  would 
be  exempt  from  the  prohibited  transaction 
provisions  of  section  406  of  the  Act  and  sec¬ 
tion  4976  of  the  Code  If  the  transaction  satis¬ 
fies  the  conditions  set  forth  In  the  exemp¬ 
tion. 

Example  4.  Assume  the  same  facts  as  In  Ex¬ 
ample  3  except  that  the  nature  of  C’s  rela¬ 
tionship  with  the  plan  Is  not  such  that  C  Is 
a  fiduciary  of  P.  The  purchase  of  the  Insxu'- 
ance  policy  would  not  be  a  prohibited  trans¬ 
action  under  sections  406(b)(1)  of  the  Act 
and  T»976(c)  (1)  (E)  of  the  Code. 

Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
heard  should  submit  a  statement  to  ths^ 
effect,  an  outline  the  tiHiics  he  wishes 
to  discuss,  and  the  time  he  wishes  to 
devote,  by  3 : 30  pm.  on  February  10, 1977. 
The  statement  and  outline  should  be  sub¬ 
mitted  to  the  Office  of  Regulatory  Stand¬ 
ards  and  Exceptions,  Pension  and  Wel¬ 


fare  Benefit  Programs,  UJ3.  Department 
of  Labor,  Room  C-4526,  Washington.  D.C. 
20216,  attention,  ai^iilication  D-183  Hear¬ 
ing,  An  agenda  will  then  be  prepared 
containing  the  order  of  presentation  of 
oral  comments  and  the  time  allotted  to 
such  presentation.  Ordinarily,  a  period 
of  10  minutes  will  be  the  time  allotted  to 
each  person  for  making  his  oral  com¬ 
ments.  Infoimation  with  respect  to  the 
contents  of  the  agenda  may  be  obtained 
on  February  11,  1977,  by  telephoning 
(Washington,  D.C.)  202-523-8881. 

At  the  conclusion  of  the  presentations 
of  comments  by  persons  listed  in  the 
agenda,  to  the  extent  time  permits,  other 
comments  will  be  received.  The  public 
hearing  will  be  transcribed. 

A  person  wishing  to  make  oral  com¬ 
ments  at  the  hearing  may  do  so  without 
filing  written  comments.  Persons  mak¬ 
ing  oral  comments  should  be  prepared  to 
answer  questions  regarding  information 
brought  forth  on  their  comments  (in¬ 
cluding  written  comments,  if  any) . 

Signed  at  Washington.  D.C..  this  22d 
day  of  December,  1976. 

William  J.  Chadwick, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
U.S.  Department  of  Labor. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

(FR  Doc.76-38232  FUed  12-28-76:8:46  am] 

(Note:  This  document  Is  being  reprinted 
entirely  without  change  from  the  issue  of 
Wednesday,  Decemlser  29,  1976.) 


{26CFR  Part  301] 

CLASSIFICATION  OF  ORGANIZATIONS  FOR 
PURPOSES  OF  FEDERAL  TAXATION 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

In  order  to  permit  consideration  of 
certain  aspects  of  the  notice  of  pro¬ 
posed  rulemaking  in  the  Federal  Reo- 
ISTER  for  January  5,  1977  (42  FR  1038). 
said  notice  is  hereby  withdrawn. 

William  E.  Simon, 
Secretary  of  the  Treasury. 
[FR  Doc.77-843  Filed  l-6-77;ll:18  am] 

DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
[30CFR  Part  211] 

COAL  MINING  OPERATING 
REGULATIONS 

Adoption  of  Cooperative  Agreement  With 
Utah  for  the  Enforcement  and  Adminis¬ 
tration  of  Surface  Coal  Mine  Reclama¬ 
tion  Standards 

On  May  17,  1976,  the  Department  of 
the  Interior  adopted  new  regulatkms  to 
govern  the  management  of  federally- 
owned  coal  resources.  41  FJL  20252 
(1976).  These  regulations  authorize  the 
Department  of  the  Interior  to  enter  into 
Cooperative  Agreements  with  States  in 
which  federal  coal  leases  have  be^  or 


will  be  issued  for  the  purpose  of  avoiding 
duality  in  the  administration  and  ea- 
forcement  of  surface  coal  mining  rec¬ 
lamation  operations.  30  CFR  211.75. 

The  Secretary  and  the  Governor  of 
Utah  have  completed  the  negotiation  of  a 
Cooperative  Agreement  under  this  au¬ 
thority.  The  Agreement  provides  that  the 
State  of  Utah  will  be  the  principal  entity, 
wherever  possible,  responsible  for  the  ad¬ 
ministration  and  enforcement  of  surface 
coal  mine  reclsunation  operatlcms  on  Fed¬ 
eral  coal  leases  in  Utah. 

Hie  Department  of  the  Interior’s  sur¬ 
face  mining  regulations  require  a  federal 
coal  lessee  to  conduct  mining  operations 
in  a  manner  which  ensures  the  effective 
reclamation  of  mined  lands. 

An  operator  must,  in  particular,  meet 
all  the  performance  standards  in  30 
CFR  211.40  (1976).  The  Department’s 
regulations  require  this  degree  of  ixetec- 
tlon  to  be  maintained,  and  the  Depart¬ 
ment  cannot  enter  into  a  Co(H>eratve 
Agreement  which  compriunises  the  de¬ 
gree  of  environmental  protection  estab¬ 
lished  under  Federal  laws  and  regula¬ 
tions.  The  pn^xised  Cooperative  Agree¬ 
ment  maintains  this  degree  of  en¬ 
vironmental  protection. 

The  State  of  Utah’s  reclamation  regu¬ 
lation's  do  not  contain  mandatory  re¬ 
quirements  that  afford  general  protec- 
ttmi  of  environmental  quality  and  values 
at  least  as  stringent  as  would  occur  under 
the  exclusive  ai^lication  of  federal  law. 
However,  the  State  of  Utah  has  the  au¬ 
thority  to  administer  its  reclamation  laws 
and  regulations  in  a  manner  that  provides 
the  same  degree  of  environmental  pro¬ 
tection  as  required  by  Federal  law.  The 
proposed  Cooperative  Agreement  com¬ 
mits  the  State  of  Utah  to  this  degree  of 
environmental  protection  on  Federal  coal 
leases  and  requires  the  State  of  Utah  to 
ensure  that  “all  mining  plans  approved 
under  this  Agreement  shall  afford  gen¬ 
eral  protection  of  the  envirnoment  at 
least  as  stringent  as  would  occur  under 
Uie  exclusive  application  of  30  CTFR 
PMt  211."  The  proposed  Agreement  also 
requires  that  the  procedures  of  the  State 
are  as  effective  as  the  procedures  of  the 
Department  of  the  interior  to  enforce  the 
requirements  of  the  mining  plan.  If  the 
State  of  Utah  is  unable  to  meet  these  as¬ 
surances,  the  Department  has  the  duty, 
under  the  proposed  Agreement,  to  notify 
Utah  that  it  intends  to  cancel  the  Agree¬ 
ment.  The  Department  of  the  Interior 
will  require  reports  from  the  State  of 
Utah  and  will  conduct  inspections  to  de¬ 
termine  whether  the  State  of  Utah  is 
complying  with  the  assurances  of  the 
Agreement 

In  the  regulations  promulgated  on 
May  17, 1976,  the  Departmait  also  estab¬ 
lished  a  procedure  by  which  the  Depart¬ 
ment  could  adopt  the  principal  substan¬ 
tive,  on-the-ground  stsmdards  of  a  state’s 
reclamation  law  as  the  federal  stand¬ 
ards  for  operations  on  federal  coal  leases 
in  the  State,  as  Irnig  as  the  states’  re¬ 
quirements  afforded  “general  protection 
(ff  aivironm«ital  quality  and  values  at 
least  as  stringent  as  would  occur  ^imder 
exclusive  ai^lication  of  the  federal 
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standards.”  30  CFR  211.75<a) .  In  an  ad¬ 
vance  notice  of  proposed  rulemaking,  the 
Department  explained  what  steps  it 
would  take  to  determine  whether  it  would 
adopt  the  requirements  of  a  State’s  rec¬ 
lamation  law.  41  FR  27993  (1976).  Thte 
rulemaking  takes  no  action  under  this 
sectkm,  and  does  not  affect  the  require¬ 
ments  of  30  CFR  211.40,  or  the  standards 
the  Department  of  the  Interior  will  use 
to  approve  a  mining  plan. 

The  Department  regards  four  elements 
as  central  to  a  Cooperative  Agreement 
for  the  administration  and  enforcement 
of  surface  coal  mine  reclamation  stand¬ 
ards:  Mine  plans;  inspections:  enforce¬ 
ment  provisions;  and  bonding  require¬ 
ments.  The  Department  believes  that  the 
State  of  Utah  is  capable  of  administer¬ 
ing  and  enforcing  reclamation  opera¬ 
tions  on  federal  coal  lease  in  Utah  in  such 
a  way  that  federal  interests  are 
protected. 

Although  the  proposed  Agreement 
grants  the  State  the  principal  author¬ 
ity  for  administering  and  enforcing  rec¬ 
lamation  operations,  we  note  the  fol¬ 
lowing.  First,  the  First  Coal  Leasing 
Amendments  Act  of  1975,  Pub.  L.  94-377, 
requires  the  Secretary  to  approve  the 
mining  plan  of  a  federal  lessee.  Article 
IV,  section  C  of  the  Coopei-ative  Agree¬ 
ment  states  the  Secretary’s  duty  to  re¬ 
view  and  approve  mining  plans  inde¬ 
pendently  from  state  review  and  ap¬ 
proval.  The  Agreement  does  avoid  the 
application  of  conflicting  standards  by 
allowing  the  submission  of  one  mining 
plan  to  the  State  and  the  Department. 

Second,  the  Department  retains  its  au¬ 
thority  to  establish  the  amoimt  of  the 
performance  bcmd  to  be  imposed.  Article 
vn.  section  A  avoids  the  Imposition  of 
double  bonds  by  providing  that  the  De¬ 
partment’s  bond  requirement,  if  higher 
than  the  State’s,  will  only  be  for  the 
amoimt  of  the  difference  between  the  two 
amounts. 

Variance  procedures  are  treated  in  Ar¬ 
ticle  IV  of  this  Agreement,  which  requires 
the  Department  to  use,  in  Utah,  its  ex¬ 
isting  variance  procedures. 

The  proposal  contains  the  text  of  the 
(Cooperative  Agreement  but  it  also  con¬ 
tains  proposed  technical  changes  in  30 
CFR  211.10  and  211.74(a)  to  conform 
those  rules  to  the  adoption  of  the  Co¬ 
operative  Agreement. 

This  proposed  rulemaking  does  not  ex¬ 
plicitly  amend  43  (CFR  Subpart  3041,  but 
the  Department  wishes  to  state  that  the 
enforcement  and  administration  provi¬ 
sions  of  that  Subpart  will  be  adminis- 
tered  consistently  with  the  changes  in 
30  CFR  Part  211  propiwed  here. 

The  environmental  impacts  of  this 
proposed  action  are  discussed  in  the 
final  Environmental  Impact  Statement, 
Surface  Management  of  Coal  Resources 
(43  CFR  Subpart  3041)  and  Coal  Min¬ 
ing  Operation  Regulations  (30  CFR  Part 
211)  (1976).  NEPA  does  not  require  and 
the  Department  has  not  prepared  a  sep¬ 
arate  Impact  statement  for  this  action. 

The  D^artment  believes  that  this  Co¬ 
operative  Agreement  can  prwnote  both 
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coal  production  and  proper  surface  coal 
mine  reclamation  by  eliminating  dupli¬ 
cation  in  the  administration  and  en¬ 
forcement  of  reclamation  laws. 

The  Department  will  accept  and  con¬ 
sider  written  comments  on  the  proposed 
rulemaking  imtil  February  10,  1977. 
Comments  should  be  directed  to  Deputy 
Under  Secretary  Lyons,  Chairman,  Task 
Force  on  the  Determination  of  State 
Role  in  Federal  Surface  Coal  Mine  Pro¬ 
grams,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Dated:  January  4,  1977. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

1.  Accordingly,  it  is  proposed  that  30 
CFR  211.10  be  amended  by  the  addition 
of  a  paragi’aph  (e)  (2)  to  read  as 
follows: 

§  211.10  Explonuioii  and  mining  plans. 

*  •  •  #  • 

(e)  States  with  §  21J.75(b)  agreements. 

*  *  *  (2)  Utah.  A  Federal  coal  lessee 
in  the  State  of  Utah  who  must  submit  a 
mining  plan  or  pennit  under  both  State 
and  Federal  law  shall  submit  in  lieu 
of  the  mining  plan  required  in  this  sec¬ 
tion,  a  mining  plan  containing  the  in¬ 
formation  required  by: 

(1)  Utah  Code  Ann.,  1953,  as  amended, 

§  40-8-13. 

(ii)  Rule  M-3,  of  Utah  Division  of  Oil, 
Gas  and  Mining  Rules  and  Regulations. 

(iii)  30  CFR  211.10(c);  and 

(iv)  A  statement  certifying  that  a 
copy  of  the  plan  or  permit  application 
has  been  given  to  both  the  Governor 
and  the  Secretary. 

2.  It  is  proposed  that  30  CFR  211.74 
be  amended  by  the  addition  of  a  para¬ 
graph  (g)(2)  to  read  as  follows: 

§211.74  Variances. 

•  •  •  •  • 

(g)  States  with  I  211.7S(b)  agree¬ 
ments.  *  •  * 

(2)  Utah.  A  Federal  coal  lessee  in  the 
State  of  Utah  shall  request  and  receive 
variances  from  the  State  of  Utah  and 
the  Secretary  under  the  provisions  of  30 
CFR  211.74. 

3.  It  is  proposed  that  the  Department 
enter  into  and  approve  a  Cooperative 
Agreement  to  designate  the  State  of 
Utah  as  the  principsil  party  to  admin¬ 
ister  surface  coal  mine  reclamation  op¬ 
erations  on  Federal  leases  in  Utah. 

Cooperative  Agreement  Between  the  United 
States  Department  ot  the  Interim*  and  the 
State  of  Utah  under  Section  32  of  the  Min¬ 
eral  Leasing  Act  of  1920,  30  UB.C.  189,  sec¬ 
tion  307  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  UB.C.  Section 
1737  and  30  CFR  211.75(b). 

This  Agreement  (referred  to  as  the  (Coop¬ 
erative  Agreement)  Is  made  between  the 
State  of  Utah,  acting  by  and  through  Its 
Oovemor  (hereinafter  referred  to  as  the 
"State”)  and  the  United  States  Department 
of  the  Interior,  acring  by  and  through  the 
Secretary  of  the  Interior  or  his  duly  author¬ 
ized  representative  (referred  to  as  the  "Sec¬ 
retary”). 


Article  I 

PURPOSE 

This  agreement  provides  for  a  cooperative 
program  between  the  UJ3.  Department  of  the 
Interior  and  the  State  of  Utah  with  respect 
to  the  administration  and  enforcement  of 
surface  coal  reclamation  operations  con¬ 
ducted  under  coal  leases  issued  by  the  De¬ 
partment  of  the  Interim*  under  the  Mineral 
Leasing  Act  of  1920.  The  basic  purpose  of  the 
agreement  is  to  prevent  duality  of  adminis¬ 
tration  and  enforcement  of  surface  reclama¬ 
tion  requirements  by  designating  the  State 
of  Utah,  wherever  possible,  as  the  principal 
entity  to  enforce  reclamation  laws  and  reg¬ 
ulations  In  Utah. 

Article  ii 

EFFECTIVE  DATE 

The  Cooperative  Agieement  is  effective  on 

the - day  of  the _ ,  19 _ 

and  remains  in  effect  until  terminated  as  pro¬ 
vided  In  Article  IX. 

Article  III 

REQUIREMENTS  FOR  COOPFRATTVE  AGREEMENT 

The  state  of  Utah  affirms  that  it  will  com¬ 
ply  with  all  of  the  provisions  of  this  Coop¬ 
erative  Agreement  and  will  continue  to  meet 
all  the  conditions  and  requirements  speci¬ 
fied  in  this  Article  upon  which  the  approval 
of  the  Secretary  is  based. 

A.  Responsible  Administrative  Agency.  The 
Utah  Division  of  Oil,  Gas  and  Mining  of  the 
Department  of  Natural  Resources  (herein¬ 
after  referred  to  as  “State  Agency”)  Is,  and 
shall  continue  to  be,  the  sole  agency  respon¬ 
sible  for  administering  this  Cooperative 
Agreement  on  behalf  of  the  State  throughout 
the  State  of  Utah. 

B.  Authority  of  State  Agency.  The  State 
agency  designated  In  Paragraph  A  of  this 
Article  has,  and  shall  continue  to  have  au¬ 
thority  to  carry  out  this  Ooop>erative  Agre^ 
ment,  on  behalf  of  the  State  throughout  the 
State  of  Utah. 

C.  State  Reclamation  Law.  The  State  shall 
ensure  that  all  mining  plans  approved  under 
this  agreement  shall  afford  general  protec¬ 
tion  of  the  environment  at  least  as  stringent 
as  would  occur  under  the  exclusive  applica¬ 
tion  of  30  CFR  Part  211,  and  that  the  stand¬ 
ards  used  to  approve  a  mining  plan  of  a  Fed¬ 
eral  lessee  will  not  unreasonably  Impair  coal 
mining  that  Is  In  the  overriding  national 
Interest. 

D.  Effectiveness  of  State  Procedures.  The 
procedures  of  the  State  shall  be  In  the  judg¬ 
ment  of  the  Secretary  substantially  as  ef¬ 
fective  for  the  purpose  of  enforcing  the  recla¬ 
mation  requirements  of  30  OFR  Part  211  as 
the  procedures  of  the  Department  of  the 
Interior. 

B.  Inspection  of  Mines.  The  State  aflSrnis 
that  the  State  Agency  will  inspect  all  mines 
located  In  the  State,  In  accordance  with 
minimum  schedules  In  Article  V. 

F.  Enforcement.  The  State  affirms  that  It 
will  enforce  the  Agreement  In  a  manner  that 
ensures  effective  environmental  protection. 

O.  Qualified  Personnel.  The  State  Agency 
will  have  an  adequate  number  of  fully  quali¬ 
fied  personnel  necessary  for  the  enforcement 
of  this  (Cooperative  Agreement. 

H.  Funds.  The  State  will  devote  adequate 
funds  to  the  administration  and  enforcement 
of  reclamation  requirements  in  the  State. 

I.  Reports  and  records.  The  State  Agency 
shall  make  reports  to  the  Se<nretary,  contain¬ 
ing  inft^matlon  about  its  compliance  with 
the  terms  of  this  (Cooperative  Agreement,  as 
the  Secretary  shall  fnnn  time  to  time  re¬ 
quire.  The  State  Agency  shall  also  make 


FEDERAl  REGISTER,  VOL.  42,  NO.  5 — FRIDAY.  JANUARY  7.  1977 


PROPOSED  RULES 


1491 


available  to  the  Secretary,  upon  request.  In¬ 
formation  devel(^>e<l  under  this  CooperaUva 
Agreement. 

The  Secretary  affirms  that  the  Department 
of  the  Interior  will  comply  with  ail  the  pro¬ 
visions  of  this  Cooperative  Agreement. 

Asncuc  IV 

MINX  PLANS 

Federal  regulations,  30  CFB  ail.lO(b),  (c), 
and  State  laws  and  regulations  require  the 
operator  of  lands  leased,  permitted  or  licensed 
for  cofd  mining  to  receive  approval  of  a  min¬ 
ing  plan  (Mr  permit  prior  to  conducting  opera¬ 
tions. 

A.  Contents  of  mining  plans  and  permits. 
The  State  and  the  Secrets^  agree  to  require 
a  federal  (x>al  lessee  who  must  submit  a  min¬ 
ing  plan  or  permit  application  undw  both 
State  and  federal  law  to  submit  a  plan  or 
permit  with  the  following  Information: 

1.  The  Information  required  by:  (a)  Utah 
Code  Ann..  1853,  as  amended.  |  40-0-13;  (b) 
Rule  M-3.  of  Utah  Division  of  Oil,  Oas  and 
Mining  Rules  and  Regulations;  (c)  30  CFR 
ail.lO(c). 

2.  A  statement  certifying  that  a  copy  of 
the  plan  or  permit  has  been  given  to  both 
the  State  Agency  and  the  Secretary. 

If  either  the  State  or  the  Secretary  require 
the  operator  to  submit  additional  Informa¬ 
tion,  the  operator  shall  submit  the  Informa¬ 
tion  to  both  the  Governor  and  the  Secretary. 
The  operator  will  request  vaiian(»8  fimn  the 
mining  plan  In  ac(KM:ilance  with  30  CFR  311.- 
74.  and  shall  file  the  request  with  the  State 
Agency  and  the  Se<nwtary. 

B.  Review  of  Plans.  The  State  Agency  and 
the  Secretary  shall  each  review  and  analyze 
the  adequacy  (rf  the  plan  or  request  for  a 
variance  fnMn  a  plan  or  changes  In  an  ap¬ 
proved  plan. 

C.  Approval  of  Mining  Plans.  The  State 
Agency  shall  review  the  adequacy  of  the 
mining  plan,  any  request  for  a  variance  as 
provided  In  40-8-1^18,  Utah  Code  Ann. 
1953,  as  amended,  or  a  request  for  a  change  in 
a  mining  plan,  and  shall  notify  the  Secre¬ 
tary  of  Its  action.  The  Secretary  shall  thmi 
Independently  review  and  take  final  action 
on  the  mining  plan  as  required  by  30  CFR 
ail.lO(d),  a  request  for  a  variance  as  re¬ 
quired  by  30  CFR  311.74,  or  a  change  In  an 
approved  mining  plan  which  was  acted  on 
by  the  State  Agency.  The  Secretary  shall 
notify  the  State  Agency  of  his  action,  and 
the  State  Agency  shall  re<M>nslder  its  action 
If  necessary  to  comply  with  this  Agreement. 

Abticlx  V 
INSPXCmONS 

A.  The  State  Agency  shall  Inspect  as  au- 
th(^zed  by  Utah  Code  Ann.,  1953,  as  amend¬ 
ed,  40-8-8-17  as  frequently  as  necessary,  but 
at  least  quarterly,  the  operations  area  of 
all  federal  leases,  permits  and  licenses  where 
operations  affecting  the  reclamation  of  mine 
lands  are  c(»ducted  or  to  be  conducted,  for 
the  purpose  of  determining  whether  the  op¬ 
erator  Is  (x>mplylng  with  all  applicable  laws, 
regulations  and  orders  and  all  requirements 
of  approved  exploration  or  mining  plans  that 
affect  the  reclamation  of  mined  lands. 

B.  The  State  Agency  shall  subsequent  to 
conducting  any  Inspection,  filewlth  the  Sec¬ 
retary  a  report  on  (1)  the  general  condi¬ 
tions  of  the  lands  under  lease  permit  or  li¬ 
cense,  (3)  the  manner  In  whkffi  the  opera¬ 
tions  are  being  conducted,  and  (3)  whether 
the  operator  Is  complying  with  applicable 
requirements.  A  copy  of  such  rep(xt  shall  be 
furnished  to  the  operator  on  request,  and 
shall  be  made  available  for  public  Inspection 
during  normal  business  hours  at  the  offices 
of  the  Mining  Supervisor. 

C.  Vor  the  purpose  of  evaluating  the  man¬ 
ner  In  which  the  Cooperative  Agreement  is 


being  carried  out  and  to  ensure  that  reclama- 
tl<m  Is  being  effectively  performed,  the  Secre¬ 
tary  may  inqiect  from  time  to  time  mines 
within  the  State  of  Utah.  Inspections  by  the 
Secretary  may  be  made  In  association  with 
a  regular  Inflection  by  the  State  Agency. 

D.  The  Secretary  may  conduct  Inspections 
to  determine  whether  the  operator  Is  com¬ 
plying  with  requirements  that  are  unrelated 
to  reclamation. 

Abticle  VI 
ENFOECKMENT 

A.  If  the  State  AgMicy  determines  that  the 
operator  is  not  complying  with  a  require¬ 
ment  that  relates  to  the  reclamation  of  lands 
disturbed  by  surface  mining,  he  shall  take 
such  steps  as  required  by  Utah  Code  Ann., 
1953,  as  amended.  S  40-8-8-16. 

B.  If,  In  the  Judgment  of  the  State  Agency, 
an  c^>erator  is  conducting  activities  on  lands 
subject  to  this  Agreement  which  fall  to  com¬ 
ply  with  a  requirement  that  relates  to  recla¬ 
mation.  and  th(»e  activities  threaten 
immec^te  and  serious  damage  to  the  envi¬ 
ronment.  the  State  shall  order  the  Immediate 
cessation  of  such  activities,  as  authcMlzed  by 
Utah  Ann.  Code  1953,  as  amended.  I  40-8-8. 

C.  The  State  shall  notify  the  Secretary  of 
all  violations  of  f>pll<»ble  laws  regarding 
reclamation  including  violations  of  federal 
laws  and  regulations  or  lease  terms  and  of 
all  actions  taken  under  Utah  Ann.  Code, 
1953,  as  amended,  f  i  40-8-8-16. 

D.  This  Article  does  not  limit  the  Secre¬ 
tary’s  authority  to  seek  cancellation  of  a 
Federal  coM  lease  tmder  Federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  f>propriate  steps  to  o<M*rect  actions 
that  violate  Federal,  but  not  State  law. 

E.  Failure  to  adequately  enforce  the  recla¬ 
mation  laws  and  regulations  shall  be  groxmds 
for  termination  of  this  Agreement. 

aetkxx  vn 

BONDS 

A.  Amount  and  ResponsiMlity.  The  State 
Agency  shall  require  all  Federal  (»al  lessees 
subject  to  the  provisions  of  30  CFR  Part  311 
to  submit  a  bond  as  required  by  Utah  Ann. 
Ckxle,  1963,  as  ameitded.  {  40-8-14.  The  Sec¬ 
retary  shall  reduce  the  federal  bond  required 
for  reclamatl<m  purposes  under  43  CFR 
30418,  and  30  CFR  2118  by  the  amount  of 
the  bond  required  by  the  State  Agency  only 
if  the  release  of  all  or  any  portion  of  the 
State’s  bond  is  conditioned  on  (XKnpllance 
with  the  requirements  of  the  approved  plan, 
and  the  asnount  released  is  f;>pr(8M’iate  to 
the  work  (Mxnpleted.  Whne  the  surface  of 
the  lands  Is  not  owned  by  the  United  States, 
the  State  Agency  ehall  notify  the  surface 
owner  and  solicit  and  take  Into  accoimt  his 
comments  before  recommending  relecuae  of 
the  bond. 

B.  Notification.  Prior  to  releasing  the  bond 
required  by  Utah  Code  Ann.,  1953.  as 
amended,  i  40-8-14  for  lands  the  surface  of 
whlcffi  Is  owned  by  the  Federal  Government, 
the  State  Agency  shall  consult  with  and  seek 

^  the  advice  smd  consent  of  the  Secretary. 

C.  Release  of  bond.  ’The  State  Agency  shall 
hold  the  operatM’  responsible  and  liable  for 
suc<»6sful  recleunatlon  as  required  by  Utah 
Ccxle  Ann.,  1953, 1 40-8-16. 

axticle  vm 

OPPORTUNITY  TO  (X>MPLT  WITH  COOPERATIVE 
AGREEMENT 

’The  Secretary  may.  In  bis  sole  discretion, 
and  without  instituting  or  (x>mmenclng 
proceedings  for  withdrawal  of  approval  of 
the  Cooperative  Agreement,  notify  the  State 
Agency  that  It  has  failed  to  comply  with  the 
provisions  of  the  Cooperative  Agreement. 
’The  Secretary  shall  specify  how  the  State 


has  failed  to  comply  and  shall  specify  and 
state  the  period  of  time  within  which  the 
defects  in  administration  shall  be  remedied 
and  satisfactory  evlden<»  presented  to  him 
«nat  the  State  has  remedied  the  defects  In 
administration  and  is  In  compliance  with 
and  has  met  the  requirements  of  the  Sec¬ 
retary.  Upon  failure  of  the  State  Agency  to 
meet  the  requirements  of  the  Secretary  with¬ 
in  the  time  specified,  the  Secretary  may  In¬ 
stitute  proceedings  for  withdrawal  of  ap¬ 
proval  of  the  C(x>peratlve  Agreement  as  set 
forth  In  Article  IX. 

Article  IX 

TERMINATION  OF  COOPERATTVX  AGREEMENT 

’This  C<x>perative  Agreement  may  be  ter¬ 
minated  as  follows: 

A.  Termination  by  the  State.  ’This  Cooper¬ 
ative  Agreement  may  be  terminated  by  the 
State  upon  written  notice  to  the  Secretary, 
specifying  the  date  upon  which  the  State 
plan  shall  be  terminated,  but  which  date 
of  termination  shall  not  be  less  than  60  days 
from  the  date  of  the  notice. 

B.  Termination  by  the  Secretary.  ’The  Co¬ 
operative  Agreement  may  be  terminated  by 
the  Secretary  whenever  the  Secretary  finds, 
after  giving  due  notice  to  the  State  and  af¬ 
fording  the  State  an  opportunity  for  a  hear¬ 
ing: 

1.  ’That  the  State  has  failed  to  comply 
substantially  with  any  provision  of  the  C<x>p- 
erative  Agreement;  or 
3.  ’That  the  State  has  failed  to  comply 
with  any  assiwanoe  given  by  the  State  upon 
whi(fii  the  Cix^ratlve  Agreement  is  based, 
or  any  condition  or  requirement  which  is 
specked  In  Article  m;  or 
3.  ’That  State  action  unrelated  to  surface 
coal  mine  reclamation  will  unreasonably  and 
substantially  prevent  the  mining  of  federal 
coal. 

C.  Termination  by  Operation  of  Law.  ’This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  when  no  longer  authorized 
by  federal  laws  and  regulations. 

D.  Notice  of  Proposed  Termination.  When¬ 
ever  the  Secretary  proposes  to  terminate  the 
Cooperative  Agreement  he  shall : 

1.  Give  written  notice  to  the  Governor  and 
to  the  State  Agency  specified  in  Article  m. 

2.  Specify  and  set  out  in  the  written  no¬ 
tice  the  grounds  upon  which  he  proposes  to 
terminate  the  C<x>peratlve  Agreement. 

3.  Specify  the  date  upon  whdch  and  the 
place  where  the  State  win  be  afforded  an 
opportunity  for  hearing  and  to  show  cause 
why  the  Cooperative  Agreement  should  not 
be  terminated  by  the  Secretary.  ’The  date 
upon  which  such  hearing  sliall  be  held  shall 
be  not  less  than  30  days  from  the  date  of  such 
notice,  and  the  place  of  hearing  shall  be  In 
the  State  of  Utah. 

4.  ’The  Secretary  shall  also  publish  a  no¬ 
tice  In  the  Federal  Register  containing  the 
Items  in  1-3  of  this  paragraph. 

5.  Within  30  days  of  the  date  of  the  writ¬ 
ten  notice  specifi^ng  the  date  of  the  hear¬ 
ing,  the  State  shall  file  a  written  notice 
with  the  Secretary  stating  whether  or  not 
It  will  appear  and  participate  In  the  hear¬ 
ing.  ’The  notice  shall  specify  the  issues  and 
grounds  specified  by  the  Secretary  for  ter¬ 
mination  which  the  State  will  oppose  or 
contest  and  a  statement  of  Its  reasons  and 
grounds  for  opposing  or  contesting.  Failure 
to  file  a  written  notice  In  the  Office  of  the 
Secretary  within  30  days  shall  constitute  a 
waiver  of  the  opportunity  for  hearing,  but 
the  State  may  present  or  submit  before  the 
time  fixed  for  the  hearing  written  argu¬ 
ments  and  reasons  why  the  Cooperative 
Agreement  should  not  be  terminated,  and 
within  the  discretion  of  the  Secretary  may 
be  permitted  to  appear  and  confer  In  per- 
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son  and  present  oral  or  written  statements, 
and  other  documents  relative  to  the  pro¬ 
posed  termination. 

E.  Conduct  of  Hearing.  The  hearing  will 
be  conducted  by  the  Secretary.  A  record 
shall  be  made  of  the  bearing  and  the  State 
shall  be  entitled  to  obtain  a  copy  of  the 
transcript.  The  State  shall  be  entitled  to 
have  legal  and  technical  and  other  repre¬ 
sentatives  present  at  the  hearing  or  con¬ 
ference,  and  may  present,  either  orally  or 
In  writing,  evidence.  Information,  testi¬ 
mony,  documents,  records,  and  materials  as 
may  be  relevant  and  material  to  the  issues 
Involved. 

P.  Notice  of  Withdrawal  of  Approval  of 
Cooperative  Agreement.  After  a  hearing  has 
been  held,  or  the  right  to  a  hearing  has 
been  waived  or  forfeited  by  the  State,  the 
Secretary,  after  consideration  of  the  evi¬ 
dence,  information,  testimony,  and  argu¬ 
ments  presented  to  him  shall  advise  the 
State  of  his  decision.  If  the  Secretary  de¬ 
termines  to  withdraw  approval  of  the  Co¬ 
operative  Agreement,  he  shall  notify  the 
State  Agency  of  his  intended  withdrawal  of 
approval  of  the  Cooperative  Agreement,  and 
afford  the  State  an  opportunity  to  present 
evidence  satisfactory  to  the  Secretary  that 
the  State  has  remedied  the  specified  defects 
In  Its  administration  of  the  Cooperative 
Agreement.  The  Secretary  shall  state  the 
period  of  time  within  which  the  defects  in 
administration  shall  be  remedied  and  sat¬ 
isfactory  evidence  presented  to  him,  and 
upon  failure  of  the  State  to  do  .so  within 
the  time  stated,  the  Secretary  may  there¬ 
upon  withdraw  his  approval  of  the  Coopera¬ 
tive  Agreement  without  any  further  op¬ 
portunity  afforded  to  the  State  for  a  hearing. 

Article  X 

REINSTATEMENT  OP  COOPERATIVE  AGREEMENT 

The  Cooperative  Agreement  which  has  been 
terminated  may  be  reinstated  upon  appli¬ 
cation  by  the  State  and  upon  giving  evidence 
satisfactory  to  the  Secretary  that  the  State 
can  and  will  comply  with  all  the  provisions 
of  the  Coi^ratlve  Agreement  plan  and  has 
remedied  all  defects  in  administration  for 
which  the  Cooperative  Agreement  was  termi¬ 
nated. 

Article  XI 

AMENDMENTS  OP  COOPERATIVE  AGREEMENT 

This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  the  State 
and  Secretary.  An  amendment  proposed  by 
one  party  shall  be  submitted  to  the  other 
with  a  statement  of  the  reasons  for  such 
proposed  amendment.  The  amendment  i»h^u 
be  adopted  after  rulemaking  and  the  party  to 
whom  the  proposed  amendment  Is  submitted 
shall  signify  Its  acceptance  or  rejection  of  the 
proposed  amendment,  and  if  rejected  shall 
state  the  reasons  for  rejection. 

Article  XII 

CHANGES  IN  STATE  OR  PEDERAL  STANDARDS 

The  Secretary  of  the  Interior  or  the  State 
of  Utah  may  from  time  to  time  revise  and 
promulgate  new  or  revised  reclamation  re¬ 
quirements  or  enforcement  and  administra¬ 
tion  procedures.  The  Secretary  and  the  Gov¬ 
ernor  shall  Immediately  inform  the  other  of 
any  final  changes  In  their  respective  laws  or 
regulations.  Each  party  shall,  If  It  determines 
It  to  be  necessary  to  keep  this  Cooperative 
Agreement  In  force,  change  or  revise  Its  re¬ 
spective  laws  or  regulations.  For  changes 
which  may  be  accomplished  by  rulemaking, 
each  party  shall  have  six  months  in  which  to 
make  such  changes.  For  changes  which  re¬ 
quire  legislative  authorization,  each  party 
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has  until  the  close  of  Its  next  legislative  ses¬ 
sion  at  which  such  legislation  can  be  oon- 
sldered  tn  which  to  make  the  changes.  If 
such  changes  are  not  made,  then  the  tennl- 
natlon  provision  of  Article  IX  may  be  In¬ 
voked. 

Article  XIII 

QUALIFICATIONS  AND  EXPERIENCE  OF  PERSONNEL 

The  state  Agency  shall  be  adequately 
staffed  with,  or  have  readily  available  to  It  an 
adequate  number  of  qualified  personnel  to 
carry  out  fully  the  requirements  of  the  Co¬ 
operative  Agreement.  The  personnel  of  the 
State  Agency  shall  be  so  qualified  that  the 
end  result  of  their  efforts  is  comparable  to 
that  which  would  have  resulted  from  admin¬ 
istration  by  Department  of  Interior  person¬ 
nel. 

Article  XIV 

CONFLICT  OF  INTEREST 

No  member  of  the  State  Agency  or  agencies 
responsible  for  the  administration  of  the 
State  law  and  rules  and  regulations  relating 
to  this  Cooperative  Agreement  shall  partici¬ 
pate  In  the  review,  analysis,  administration, 
decision-making,  or  enforcement  actions  re¬ 
lating  to  any  operation  subject  to  this  Coop¬ 
erative  Agreement  If  such  person  has,  directly 
or  indirectly,  any  financial  Interest  in  a  com¬ 
pany,  partnership,  organization,  or  corpora¬ 
tion  (parent  or  subsidiary)  which  owns,  op¬ 
erates  or  has  a  financial  interest  in  such  oper¬ 
ation  subject  to  this  Cooperative  Agreement. 

Article  XV 

EQUIPMENT  AND  LABORATORIES 

The  state  Agency  shall  have  equipment, 
laboratories,  and  facilities  with  which  all  in¬ 
spections,  investigations,  studies,  tests,  anal¬ 
yses,  can  be  performed  or  determined,  and 
which  are  necessary  to  carry  out  the  require¬ 
ments  of  the  Cooperative  Agreement  or  have 
access  to  such  facilities  and  personnel. 

Article  XVI 

exchange  of  INFORMATION 

A.  Organizational  and  Functional  State¬ 
ment.  The  State  Agency  and  the  Secretary 
shall  advise  each  other  of  the  organization, 
structure,  functions,  and  duties  of  the  offices, 
departments,  divisions,  and  persons  within 
their  organizations.  Each  shall  advise 
promptly  the  other  in  writing  of  changes  in 
personnel,  officials,  heads  of  a  department 
or  division,  or  a  change  in  the  fimctions  or 
duties  of  persons  occupying  the  principal 
offices  within  the  organization.  ^The  State 
Agency  and  the  Secretary  shall  advise  each 
other  In  writing  the  location  of  Its  various 
offices,  addresses,  telephone  numbers,  and  the 
names,  location,  telephone  numbers  of  their 
respective  mine  Inspectors  and  the  area  with¬ 
in  the  State  for  which  such  Inspectors  are 
responsible,  and  shall  advise  promptly  of  any 
changes  In  such. 

B.  Laws,  Rules  and  Regulations.  The  State 
Agency  and  the  Secretary  shall  provide  to 
each  other  copies  of  their  respective  laws, 
rules,  regulations  and  standards  pertaining 
to  the  enforcement  and  administration  of 
this  Cooperative  Agreement  and  promptly 
furnish  copies  of  any  final  revision  of  such 
laws,  rules,  regulations,  and  standards  when 
the  revision  becomes  effective. 

Article  XVn 

RESERVATION  OF  RIGHTS 

This  Cooperative  Agreement  shall  not  be 
construed  as  waiving  or  preventing  the  as¬ 
sertion  of  any  rights  the  Governor  and  the 
Secretary  may  have  under  the  Mineral  Leas¬ 


ing  Act  or  the  Constitution  of  the  United 
States. 

State  of  Utah, 

Scott  Matheson, 
Governor  of  Utah. 

Department  of  the  Interior, 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

(FB  Doc.77-649  Piled  1-6-77:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[  32  CFR  Part  242a  ] 

BOARD  OF  REGENTS  OF  UNIFORMED 
SERVICES.  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Public  Meeting  Procedures 

Correction 

In  Fn  Doc.  76-37531  appeaj'ing  at  page 
55724  of  the  issue  for  Wednesday,  De- 
cenber  22.  1976,  on  page  55726,  from  the 
fifth,  sixth,  and  seventh  lines  of  §  242a.5 
<b) ,  first  column,  page  55726,  d^ete  the 
phrase  “determine  by  a  recorded  vote 
that  Board  or  committee,  as  apjdicable,”. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  22] 

(FRL  668-8] 

ADMINISTRATIVE  PRACTICES  AND 
PROCEDURES 

Financial  Assistance  to  Participants  in 
Agency  Proceedings;  Advance  Notice  of 
Proposed  Rulemaking 

1.  Introduction.  On  June  11,  1976,  a 
petition  for  rulemaking  to  provide  for 
agency  reimbursement  of  the  costs  of 
public  participation  in  EPA  decision¬ 
making  was  filed  with  EPA  by  the  Envi¬ 
ronmental  Defense  Fund  (EDP) ,  joined 
by  Consumers  Union  and  the  Center  for 
Auto  Safety.  On  October  20.  1976,  the 
Administrator  wrote  to  EDF  expressing 
his  opinion  that  “PDF’s  proposal  has 
merit  and  warrants  EPA’s  serious  con¬ 
sideration,’’  and  promising  to  establish 
a  task  force  of  agency  employees  to  ex¬ 
plore  the  question  and  prepare  recom¬ 
mendations.  Although  no  final  agency 
decision  has  yet  been  made,  upon  fur¬ 
ther  consideration  the  merits  of  ElDF’s 
proposal  appear  clear  enough  to  justify 
issuing  this  Advance  Notice  of  Proposed 
Rulemaking  to  solicit  comment.  These 
comments  should  provide  information 
that  coiQd  then  be  used  to  prepare,  if 
appropriate,  a  Notice  of  Proposed  Rule- 
making  setting  forth  the  mechanics  of 
a  permanent  program  in  some  detail.  No 
money  will  be  disbursed  for  funding  par¬ 
ticipation  in  EPA  decision-making  mitil 
rulemaking  proceedings  are  completed 
and  a  final  rule  has  been  issued. 

Comments  on  all  aspects  of  the  pro¬ 
posed  program,  and  in  particular  on  the 
questions  specified  in  part  5  Ix^ow,  are 
hiYlted.  All  comments  received  on  or  be¬ 
fore  March  8,  1977,  wlU  be  considered. 
Comments  should  be  addressed  to  the 
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General  Counsel  (A-130) ,  Environmental 
Protection  Agency,  401  “M^  Street,  S.W„ 
Washington,  D.C.  20460,  Attention:  Pub¬ 
lic  Participation  ANPRM. 

This  proposal  addresses  only  the  ques¬ 
tion  of  public  participation  in  EPA  pro¬ 
ceedings  other  than  rulemakings  held 
under  authority  of  section  6  of  the  Toxic 
Substances  Control  Act  (TSCA) ,  90  Stat. 
2003,  2020-27  (October  11,1976) .  Explicit 
statutory  authority  to  compensate  par¬ 
ticipants  in  such  rulemakings  has  been 
delegated  to  EPA,  and  EPA  intends  to 
make  use  of  that  authority.  However,  if  a 
program  of  compensation  for  participa¬ 
tion  in  other  agency  activities  is  author¬ 
ized.  it  is  anticipated  that  it  will  be 
similar  in  many  respects  to  the  compen¬ 
sation  program  imder  TSCA. 

2.  Policy  considerations.  The  past 
decade  or  so  has  seen  a  very  great  in¬ 
crease  in  participation  in  agency  pro¬ 
ceedings  by  representatives  of  interests 
without  a  direct  financial  stake  In  thO 
outcome.  By  now  there  is  a  substantial 
body  of  comment  on  this  development 
by  judges,  legal  scholars,  agency  oflBcials, 
Congressional  committees,  and  individual 
Congressmen.^  Most  of  it  speaks  very 
favorably  both  of  the  technical  abilities 

these  representatives  and  of  the  con¬ 
tribution  they  have  made  to  better 
agency  decisions.  They  have  often  pro¬ 
vided  facts  and  arguments  relevant  to 
the  statutory  purpose  that  would  not 
otherwise  have  been  urged  on  the  agency 
and  which  the  agency  might  not  have 
imcovered  or  fully  appreciated  on  its 
own. 

Such  groups  and  individuals  have  been 
particularly  active  in  EPA  proceedings, 
and  past  and  present  EPA  ofiBcials  have 
testified  to  the  value  of  their  contri¬ 
bution. 

The  lack  of  a  financial  stake  in  the 
outc(»ne.  however,  has  meant  that  peu:- 
tlclpatlon  in  agency  proceedings  by  rep¬ 
resentatives  of  these  interests  has  often 
been  constrained  for  lack  of  funds.  Even 
at  EPA,  participation  by  such  groups  in 
agency  decisions  to  which  they  could 
potentially  have  made  a  valuable  con¬ 
tribution  has  been  spotty,  particularly 
where  highly  technical  areas  are  con¬ 
cerned. 

Accordingly,  the  view  has  grown  up. 
and  is  expres^  in  much  ot  the  litera¬ 
ture,  that  Informed  decisions  by  an 
agency  as  to  what  the  statutory  purpose 
requires  would  be  assisted  by  wider  rep¬ 
resentation  of  these  Interests,  and  that 
public  funds  should  be  made  available 
where  necessary  to  that  end. 

3.  Legal  authority. Ho  EPA  statute  other 
tiian  TSCA  explicitly  authorizes  the  pay¬ 
ment  appropriated  fimds  to  assist 


^The  nterature  Is  well  known  and  freely 
available  wffl  not  be  analyzed  in  detaU 
here.  Pull  oltatlona  can  be  found  In  the 
FDA'i  repubUcatton  of  a  petition  paraUel  to 
this  one,  41  Kt  S58S6  et  seq.  (August  2S. 
1076),  and  in  a  volume  of  hearings  on  the 
subject.  Hearings  on  8.  3716  befne  the  Sen¬ 
ate  subcommittee  on  Admlnletsatlve  Prao- 
Uoe.  04«h  Cong.,  Sd  Sees.  (Jan.  60,  1976. 
FSbraary  6, 1976). 


public  participation  in  agency  proceed¬ 
ings.  However,  the  Comptroller  General 
of  the  United  States  has  decided  that 
even  in  the  absence  of  such  explicit  au¬ 
thority  such  expenditures  are  proper  in 
some  circumstances. 

In  an  (H>inl(m  dated  February  19.  1976, 
rendered  at  the  request  of  the  General 
Counsel  of  the  Nuclear  Regulatory  Com¬ 
mission  (NBC)  the  Comptroller  General 
stated  as  the  basic  principle  governing 
his  decision  the  Icmg-standing  position 
of  his  office  that 

where  an  appropriation  is  made  for  a  par¬ 
ticular  object,  purpose,  or  program,  it  is 
available  for  expenses  which  are  reasonably 
necessary  and  proper  or  incidental  to  the 
execution  of  the  object,  purpose  or  program 
for  which  the  appropriation  was  made,  ex¬ 
cept  as  to  expenditures  in  contravention  of 
law  or  for  some  purpose  for  which  other  ap¬ 
propriations  are  made  specifically  available. 
[Citations  omitted.]  Comptroller  General’s 
decision  No.  B-92288.  Feb.  16.  1976  at  3. 

The  Comptroller  General  emphasized 
that  imder  this  test  the  agency  concerned 
would  have  broad  authority  to  make 
either  a  positive  or  a  negative  decision 
on  public  funding.  Applying  these  prin¬ 
ciples.  he  stated  his  final  conclusion  in 
two  lightly  different  forms  which  we 
presume  are  meant  to  be  equivalent  In 
substance: 

In  view  of  [these  principles] ,  if  NRC  in  the 
exercise  of  its  administrative  discretion,  de¬ 
termines  that  it  cannot  make  the  required 
determination  unless  it  extends  financial  as¬ 
sistance  to  certain  interested  parties  who  re¬ 
quire  it,  and  whose  participation  is  essential 
to  dispose  of  the  matt»  before  it.  we  would 
not  object  to  tise  of  its  appropriated  funds 
for  this  purpose. 

Id.  at  4. 

•  •  •  •  • 

We  hold  only  that  NRC  has  the  statutory 
authority  to  facUitate  public  participation  in 
its  proceedings  by  using  Its  own  funds  to 
reimburse  interveners  when  (1)  tt  believes 
that  such  participation  is  required  by  statute 
or  necessary  to  represent  adequat^y  op¬ 
posing  points  of  view  on  a  matter  and  (2) 
when  it  finds  that  tiie  tntervenor  Is  tndlgrat 
or  otherwise  unable  to  bear  the  financial 
costs  of  participation  in  the  proceedings. 

Id.  at  7. 

After  this  oplni(m  was  rendered.  C(m- 
gressman  John  Moss  Inquired  of  the 
Comptroller  General  whether  the  same 
result  would  apply  to  nine  other  agoicles. 
Including  EPA.  In  a  letter  dated  May  10, 
1976,  the  Comptroller  General  reined 
that  It  would  for  the  same  reasons  given 
In  his  formal  opinion,  and  added  '*We 
would  like  to  emphasize,  however,  that  !t 
Is  within  the  discretion  of  each  indi¬ 
vidual  agency  to  determine”  whether  the 
specified  tests  have  been  met. 

EPA  does  not  believe  the  Ccxnptroller 
General  means  that  funding  is  only  au¬ 
thorized  where  without  It  the  agency  will 
be  unable  to  make  any  decision  at  all,  or 
unable  to  make  a  decision  that  will 
survive  judicial  review.  Such  tests  are  not 
the  measure  of  the  Agwicy's  re^nslbll- 
Ity  under  Its  statutes.  EPA's  respon¬ 
sibility  is  rather  to  make  the  best  deci¬ 
sion  possible  with  the  time  and  resources 
availaMe,  and  we  believe  it  follows  from 


this  standard  that  EPA  is  authorized  to 
fund  participation  whenever  the  fimded 
participation,  in  EPA’s  judgment,  is 
“necessary”  or  “essential”  to  that  result. 
Indeed,  any  other  reading  would  make 
the  Comptroller  General’s  opinicm  aiH>li- 
cable  to  so  few  cases  as  to  largely  drain 
it  of  meaning. 

Similarly,  we  do  not  believe  that 
simply  because  a  ix)tential  participant  in 
an  agency  proceeding  does  have  some  re- 
sotirces  which  it  might  conceivably  de¬ 
vote  to  that  proceeding  it  should  be  held 
ineligible  for  funding.  Such  a  view  could 
lead  to  a  “Catch-22”  situation  in  which 
a  group  which  might  conceivably  be 
eligible  for  fimding  in,  for  example,  eight 
proceedings,  and  had  enough  resources  of 
its  own  to  participate  adequately  in  three 
of  them,  might  be  denied  funding  for  all 
eight  because  each  of  the  eight  might 
conceivably  turn  out  to  be  one  of  the 
three  in  which  it  might  choose  to  partici¬ 
pate  with  its  own  resources.  Instead,  we 
believe  that  potential  participants  should 
be  allowed  to  make  a  showing  of  what 
they  would  do  without  agency  funding, 
and  that  agency  funding  should  then  be 
potentially  available  for  any  activity 
above  that  baseline. 

4.  Draft  regulation.  Althougdi  no  final 
regulation  giving  permanent  form  to  any 
EPA  participaticm  funding  program  will 
be  prmnulgated.  and  no  funds  will  be  dis¬ 
bursed  for  that  purpose,  without  a  formal 
notice  of  proposed  rulemaking  and  op¬ 
portunity  for  comment  on  It,  In  this  sec¬ 
tion  we  reproduce  EDF's  proposed  reg¬ 
ulation  to  ^ve  some  advance  Idea  of  what 
such  a  proposal  might  contain.  EPA  does 
not  endorse  this  regulation;  It  Is  proposed 
for  preliminary  comment  only.  Any  final 
regulation  would  be  the  first  regulation 
in  a  new  Part  22  to  Title  40  of  the  Code 
of  Federal  Regulations.  This  new  Part 
would  be  entitled  "Administrative  Prac¬ 
tices  and  Procedures.” 

EOF  Pkoposai, 

{22.1 

(1)  77he  Administrator  may  provide  oom- 
pensahon  for  reasonable  attorney’s  fees,  ex¬ 
pert  witness  fees,  and  other  reasonable  costs 
of  participation  incurred  by  eligible  partici¬ 
pants  in  any  rulemaking,  adjudicatory,  or 
enforcement  proceeding  conducted  pursuant 
to  the  Agency's  authority,  whenever  public 
participaticm  In  such  a  proceeding  promotes 
or  can  reasonably  be  expected  to  promote  a 
full  and  fair  determination  of  the  issues  in¬ 
volved  in  the  proceeding. 

(2)  Any  person  is  eligible  to  receive  an 
award  under  this  sectlcm  for  partlelpattoix 
(whether  or  not  as  a  par^)  tn  a  rulemaking, 
^judicatory,  or  enforcement  proceeding  if — 

(i)  The  person  represents  an  interest  the 
representation  of  which  contributes  or  can 
reasonably  be  expected  to  contribute  sub¬ 
stantially  to  the  resolution  of  the  subject 
matter  of  the  proceeding,  taking  into  account 
the  number  and  complexity  of  the  issues 
presented,  the  importance  ot  public  partici¬ 
pation,  and  the  need  for  representation  of  a 
fair  balance  of  Interests:  and 

(11)  (a)  *nie  economic  interest  of  the  per¬ 
son  In  the  outcome  of  the  proceeding  Is  smaU 
in  conqiartson  to  the  costa  of  effective 
particlpatloa  In  the  i»<oceedlng  by  that  per¬ 
son  or,  in  the  ease  of  a  group  or  organlzatitm. 
the  economic  Interest  of  the  Individual  mrai- 
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bers  of  such  group  or  organization  Is  small 
In  comparison  to  the  costs  of  effective  partici¬ 
pation  in  the  proceedings;  or 

(11)  (b)  The  person  demonstrates  to  the 
satisfaction  of  the  Administrator  that  such 
person  does  not  have  sufficient  resources 
available  adequately  to  participate  In  the 
proceeding  In  the  absence  of  an  award  under 
this  section. 

(3)  (1)  In  order  to  facilitate  public  partici¬ 
pation,  the  Administrator  shall  make  a  de¬ 
termination  of  the  eligibility  of  a  person  for 
an  award  under  this  section,  and  the  amount 
of  such  award,  prior  to  the  conunencement 
of  any  proceeding,  unless  the  Administrator 
makes  an  express  written  finding  that  such 
a  determination  cannot  practically  be  made 
at  that  time. 

(II)  Pairment  of  fees  and  costs  under  this 
section  shall  be  made  within  90  days  of  the 
date  on  which  a  final  decision  or  order  dis¬ 
posing  of  the  matters  Involved  In  the  pro¬ 
ceeding  Is  made  by  the  Administrator.  If  an 
eligible  person  establishes.  In  a  manner  to 
be  prescribed  by  the  Administrator,  that  its 
ability  to  participate  in  the  proceeding  will 
be  Impaired  by  the  failure  to  receive  funds 
prior  to  the  conclusion  of  the  proceeding, 
then  the  Administrator  shall  make  the  nec¬ 
essary  advance  payments  to  permit  the  per¬ 
son  to  participate  or  to  continue  to  partici¬ 
pate  In  the  proceeding. 

(III)  Reasonable  attorney’s  fees,  expert  wit¬ 
ness  fees,  and  other  reasonable  costs  of  par¬ 
ticipation  awarded  under  this  section  shall 
be  based  upon  prevailing  market  rates  for  the 
kind  and  quality  of  service  provided,  but  In 
no  event  shall  expert  witness  fees  exceed  the 
rate  of  compensation  (Including  fringe  bene¬ 
fits  and  overhead)  paid  to  EPA’s  expert  wit¬ 
nesses,  and  other  personnel  with  comparable 
experience  and  expertise. 

5.  Questions.  Comment  is  requested  on 
all  aspects  and  implications  of  the  fund¬ 
ing  propiosal  discussed  above.  Of  particu¬ 
lar  importance  however,  are  comments 
related  to  the  detailed  mechanical  and 
policy  problems  of  setting  up  and  op¬ 
erating  any  actual  compensation  system. 
Whatever  the  general  or  theoretical  mer¬ 
its  of  funding  public  participation  in 
agency  decision-making,  EPA  cannot  re¬ 
sponsibly  take  steps  to  establish  a  pro¬ 
gram  to  fund  it  until  these  questions 
have  been  answered  in  some  detail,  and 
in  a  way  which  provides  a  basis  for  con¬ 
cluding  that  the  effort  needed  to  admin¬ 
ister  It  will  not  amount  to  an  impractical  - 
burden.  Those  with  an  interest  in  see¬ 
ing  EPA  proceed  to  the  stage  of  practical 
implementation  are  therefore  particular¬ 
ly  advised  to  address  the  questions  set 
forth  below.  If  a  decision  to  proceed  fur¬ 
ther  is  then  made,  the  answers  will  be 
used  to  prepare  a  detailed  Notice  of  Pro¬ 
posed  Rulemaking. 

1.  The  budget  for  any  program  of 
compensating  public  participation  is 
likely  to  be  severely  limited,  particularly 
during  the  first  few  years.  Accordingly, 
it  will  be  necessary  to  set  priorities  for 
the  use  of  what  money  is  available.  To 
help  gather  information  on  the  basis  of 
which  such  priorities  can  be  established, 
all  those  who  consider  themselves  poten¬ 
tial  recipients  of  funds  under  such  a  pro¬ 
gram  are  asked  the  following  questicms: 

L  What  EPA  proceedings  did  you  parti¬ 
cipate  in  dmlng  the  last  fiscal  year? 
y^at  was  the  nature  and  extent  of  your 
participation? 


ii.  If  unlimited  EPA  funding  for  public 
participation  in  agency  proceedings  had 
been  available  during  the  past  fiscal  year, 
what  agency  proceedings  would  you  have 
participated  in?  What  would  the  nature 
and  extent  of  your  participation  have 
been?  How  much  agency  fimding  would 
you  have  required  for  this  level  of  par¬ 
ticipation? 

iii.  Please  answer  question  ii  on  the 
assumption  that  the  agency  funding 
available  was  (a)  a  half  (b)  a  quarter 
(c)  an  eighth  (d)  a  sixteenth,  of  what 
you  would  have  spent  had  fimds  been 
unlimited. 

2.  More  generally,  what  standards  of 
priority  and  eligibility  for  funding  should 
be  established  imder  any  compensation 
scheme?  Should  participation  be  re¬ 
stricted  to  or  focused  upon  certain  classes 
of  agency  proceedings?  If  so,  what  should 
they  be  and  why?  Should  certain  classes 
of  proceedings  be  excluded  or  given  lower 
priority,  such  as  enforcement  proceed¬ 
ings  or  informal  meetings?  If  so,  what 
should  they  be,  and  why? 

Should  all  expenses  be  eligible  for  com¬ 
pensation,  or  should  certain  types  of  ex¬ 
pense  be  excluded  from  the  outset?  If 
the  latter,  what  should  be  excluded? 
Should  certain  types  of  expense  (such  as 
fees  for  expert  witnesses)  be  more  read¬ 
ily  compensated  than  others?  If  so,  what 
should  they  be? 

How  should  applicants  for  fimding  be 
evaluated?  Should  any  potential  appli¬ 
cants  be  excluded  from  the  beginning? 
Should  any  be  treated  particularly  favor¬ 
ably?  If  so,  what  should  the  criteria  be? 

Commenters  who  have  answered  ques¬ 
tion  1  are  encouraged  to  integrate  their 
responses  to  that  question  into  their  an¬ 
swer  to  this  one. 

3.  Details  of  administration  must  also 
be  settled  before  any  program  can  be 
Implemented.  In  this  connection: 

i.  It  would  seem  that  the  program  of¬ 
fice  *  most  directly  involved  with  a  par¬ 
ticular  proceeding  should  make  decisions 
as  to  funding  since  it  is  in  the  best  posi¬ 
tion  to  judge  the  contribution  to  the  de¬ 
cision  that  such  fimding  can  make.  Are 
there  reasons  why  such  an  approach 
should  not  be  adopted?  What  alternatives 
are  there,  and  what  are  the  arguments 
in  favor  of  them? 

ii.  When  should  decisions  (m  funding 
be  made,  and  when  should  the  money  be 
disbursed— before  a  proceeding  or  shortly 
after  its  close?  Is  some  combination  of 
these  approaches  the  best  alternative?  If 
so,  what  should  it  be? 

iii.  In  general,  what  method  of  admin¬ 
istering  such  a  program  can  you  suggest 
that  would  both  hold  costs  of  administra¬ 
tion  down  to  a  small  fraction  of  the 
money  disbursed  and  at  the  same  time  be 
fair  to  all  concerned  and  be  perceived  as 
fair  to  all  concerned? 

This  Advance  Notice  of  Proposed  Rule- 
making  is  issued  under  authority  of  Sec- 


■  E.g.,  Office  of  Water  Planning  and  Stand¬ 
ards,  Office  of  Noise  Abatement  and  Control, 
Office  of  Pesticides  Programs. 


tion  301(a)  of  the  Clean  Air  Act,  42 
U.S.C.  1857(a).  Section  501(a)  of  the 
Federal  Water  Pollutiim  Cimtrol  Act,  33 
UjS.C.  1361(a). 

(Sec.  25(a)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  7  U.S.C.  136 
(w),  and  sec.  1450(a)  of  the  Safe  Drinking 
Water  Act,  42  U.S.C.  300j-0.  7004  of  the  Solid 
Waste  Disposal  Act,  42  n.S.C.  6074,  and  108 
of  the  Marine  Protection,  Research,  and  Sanc¬ 
tuaries  Act  of  1972,  33  UJS.C.  1418.) 

Dated:  January  3, 1977. 

Russell  E.  Train, 
Administrator. 

[PR  Doc.77-651  Piled  1-6-77:8:45  am] 


[40CFRPart52] 

[PRL  667-7] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Amendments  to  the  Utah 
Transportation  Control  Plan 

On  June  22.  1973  (38  FR  16550)  the 
Administrator  disapproved  the  control 
strategy  for  carbon  monoxide  contained 
in  the  Utah  transportation  control  plan 
which  was  submitted  to  EPA  on  AprU  16, 
1973.  The  Administrator  proposed  a  sub¬ 
stitute  plan  for  the  attainment  and 
maintenance  of  the  national  ambient  air 
oualitv  standards  for  carbon  monoxide  in 
the  Wasatch  Front  Intrastate  Air  Qual¬ 
ity  Control  Region  on  July  16,  1973  (38 
PR  18964). 

Following  public  hearings  in  Salt  Lake 
City  in  July  and  August  of  1973,  the  Ad¬ 
ministrator  promulgated  a  transporta¬ 
tion  control  plan  for  the  Wasatch  Front 
AQCR  on  November  27,  1973  (38  FR 
32663) . 

The  EPA  plan  included  specific  carbon 
monoxide  r^uction  strategies  for  Ogden. 
Provo  and  Salt  Lake  City,  and  required 
the  State  to  implement  a  retrofit  and 
inspection/maintenance  program  in  a 
four-county  area. 

Since  the  promulgation  of  the  federal 
plan,  the  State  has  been  working  to  revise 
its  plan  to  incorporate  more  recent  data 
on  carbon  mimoxide  emission  reductions 
anticioated  from  the  Federal  Motor  Ve¬ 
hicle  Control  Program  and  the  retrofit 
and  inspection/maintenance  strategies. 
On  September  7,  1976,  EPA  received 
Utah's  revised  transportation  control 
Plan  which  was  adoot^  by  the  Utah  Air 
Conservation  Committee  on  July  29. 1976 
and  the  State  Board  of  Health  (m  August 
18, 1976.  The  revised  plan  includes  a  sum¬ 
mary  of  ambient  carbon  monoxide  con¬ 
centrations  in  the  Wasatch  Frcmt  AQCR 
through  1975  and  a  control  strategy 
which  predicts  that  the  national  stand¬ 
ards  for  carbon  monoxide  will  be  at¬ 
tained  in  the  region  bv  December  31, 
1978.  The  second  highest  8-hour  carbon 
monoxide  concentrations  on  which  the 
control  strategies  are  based  were:  Salt 
Lake  City — 22  ppm  (1970),  Ogden — ^22 
ppm  (1973),  and  Provo— 20  ppm  (1971). 
A  summary  of  the  transportation  con¬ 
trol  strategies  and  the  anticipated  reduc¬ 
tions  in  carbon  monoxide  emissions  are 
presented  in  Table  1. 
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Table  1. — Summary  of  the  effect  of  the  Utah  transportation  control  plan  hy  Dee.  St, 

1978 


Tranf^portation  control  meastire 


Reductioa  In  eargon  monoiido  omiwioni  (peroent) 
Salt  Lake  City  Ogdon  Provo 


1.  FMVCP . . 

2.  Inspection  and  luaintenance  program — 

3.  Salt  Lake  City: 

(a>  Reduce  Main  St.  trailic . 

(b)  Reduce  trailic  circulation . 

(c)  Traffic  flow  improvements - 

(d)  Mass  transit  improvements _ 

4.  Ogden: 

(a)  Traffic  operations  improvements 

(b)  20th  to  2lst  St.  fink  to  1-15 . 

(c)  Mass  transit  improvements . 

(d)  1-80  bypass . 

6.  Provo: 

(a)  Traffic  flow  measures . 

(b)  Mass  transit  Improvements . 

Total  reductions . 

•  Reductions  required . — 


42 

4 

3 

8 

3 

2 


47 

4 


48 

4 


5 

1 

5 

1 


16 

2 


62  63  68 

59  59  55 


Many  of  the  individual  strategies  for 
the  cities  have  already  been  implemented, 
with  only  the  traffic  flow  improvements 
in  Ogden  and  Salt  Lake  City  and  the 
20th-21st  Street  link  to  1-15  in  Ogden 
yet  to  be  completed.  Based  on  the  results 
of  detailed  retrofit  studies  conducted  at 
high-altitude  by  the  State  of  Colorado 
and  EPA  which  indicated  that  the  retro¬ 
fit  strategies  would  not  achieve  the  emis¬ 
sion  reductions  anticipated,  the  revised 
Utah  plan  has  eliminated  these  strate¬ 
gies. 

The  Regional  Administrator  believes 
that  based  on  currently  published  in- 
formatiwi,  the  revised  Utah  plan,  when 
fully  implemented,  should  result  in  the 
attainment  and  maintenance  of  the  na¬ 
tional  standards  for  carbon  monoxide 
throughout  the  Wasatch  Front  AQCR 
and  that  the  schedule  for  implementing 
these  strategies  is  as  expeditious  as  prac¬ 
ticable.  Therefore,  this  notice  proposes 
to  approve  the  State’s  transportation 
control  plan  and  revoke  the  current  EPA 
plan.  Before  final  action  can  be  taken, 
however,  the  State  needs  to  obtain  au¬ 
thority  to  charge  vehicle  inspection  fees 
and  must  also  adopt  regulations  to  imple¬ 
ment  the  inspection/maintenance  pro¬ 


gram  contained  in  the  revised  plan.  Al¬ 
though  the  emission  reductions  that  are 
likely  from  several  of  the  coivtrol  meas¬ 
ures  are  uncertain,  recent  information 
indicates  that  the  carbon  monoxide  re¬ 
duction  achievable  from  inspection/ 
maintenance  is  much  greater  than  that 
estimated  in  the  State  plan.  Conse¬ 
quently,  the  Agency  will  defer  final  ac¬ 
tion  on  the  proposal  until  the  State  has 
had  an  opportunity  to  obtain  the  neces¬ 
sary  authority  and  regulations. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Office  of  Regional  Counsel.  U.S.  Ekiviron- 
mental  Protectiem  Agency,  Region  vm, 
Suite  900,  1860  Lincoln  Street,  Denver, 
Colorado  80295.  All  relevant  comments 
received  on  or  before  January  31,  1977 
will  be  considered.  Copies  of  the  revised 
State  plan  will  be  available  for  public  in¬ 
spection  and  copying  at  the  address  given 
above,  at  EPA’s  Public  Information 
Reference  Unit,  Room  2922, 401  M  Street. 

S.W.,  Washington,  D.C.  20460,  and  at 
the  EPA  office  located  in  Roenn  4223, 
Federal  Building,  125  South  State  Stre^, 
Sale  Lake  City,  Utah  84111.  This  notice 
of  proposed  rulemaking  is  issued  under 
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the  authority  of  Section  110  of  the  Clean 
Air  Act  (42  U.S.C.  1857C-5) . 

Dated:  December  23, 1976. 

Roger  Williams. 
Regional  Administrator. 


PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows:  ~ 

Subpart  TT — Utah 

1.  In  §  52.2320,  paragraph  (c) .  para¬ 
graph  (5)  is  added  as  follows: 

§  52.2320  Identification  of  plan. 

•  _  •  •  •  « 

(c)  The  plan  revisions  listed  below  were 
submitted  on  the  dates  specified. 


(5)  Revised  transportation  control 
plan  submitted  August  31,  1976,  by  the 
(jrovemor. 

§  52.2335  [Revoked] 

2.  Section  52.2335  is  revoked. 

§  52.2336  [Revoked] 

3.  Section  52.2336  is  revoked. 

§  52.2338  [Revoked] 

4.  Section  52.2337  is  revoked. 

§  52.2338  [Revoked] 

5.  Section  52.2338  is  revoked. 

.  §  52.2339  [Revoked] 

6.  Section  52.2339  is  revoked. 

§  52.2340  [Revoked] 

7.  Section  52.2340  is  revoked. 

§  52.2341  [Revoked] 

8.  Section  52.2341  is  revoked. 

§  52.2342  [Revoked] 

9.  Section  52.2342  is  revoked. 

§  52.2343  [Revoked] 

10.  Section  52.2343  is  revoked. 

[PR  DOC.77-644  Piled  1-6-77:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE  MAR¬ 
KETING  ORDER  NO.  905-7  CFR  PART 

905  REGULATING  THE  HANDLING  OF 

ORANGES.  GRAPEFRUIT,  TANGERINES, 

AND  TANGELOS  GROWN  IN  FLORIDA 

Public  Meeting 

Pursuant  to  the  provisions  of  10(a) 
(2)  of  the  Federal  Advisory  Committee 
(86  Stat.  770),  notice  is  hereby  given  of 
a  meeting  of  the  Shippers  Advisory  Com¬ 
mittee  established  imder  Marketing  Or¬ 
der  No.  905  (7  CFR  Part  906).  This  or¬ 
der  regtilates  the  handling  of  oranges, 
grapefruit,  tangerines,  smd  tangelos 
grown  in  Florida  and  is  effective  pursu¬ 
ant  to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674).  The  com¬ 
mittee  will  meet  in  the  A.  B.  Michael  Au- 
ditbrium  of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Ave¬ 
nue,  Lakeland,  Florida,  at  10:30  ajn.,  on 
January  25, 1977. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  anal¬ 
ysis  of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  Information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovillion,  Manager,  Growers  Adminis¬ 
trative  Committee,  P.O.  Box  R,  Lake¬ 
land.  Florida  33802:  telephone  813- 
682-3103. 

Dated:  January  3. 1977. 

William  T.  Manley, 
Deputy  Administrator 
Program  Operations. 

[PR  Doc.77-582  Piled  1-6-77:8:45  amj 


Food  and  Nutrition  Service 

NATIONAL  ADVISORY  COUNCIL  ON  MA¬ 
TERNAL,  INFANT  AND  FETAL  NUTRITION 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463) ,  announce¬ 
ment  is  made  of  the  following  Commit¬ 
tee  meeting: 

Name:  National  Advisory  Council  on  Mater¬ 
nal.  Infant  and  Petal  Nutrition. 

Date  and  time:  Pebruary  9-10, 1977:  8:30  a.m. 
Place:  Holiday  Inn,  175  Piedmont  Avenue, 
Atlanta,  Oeorgla. 

Purpose  of  meeting:  The  Council  will  study 
and  discuss  various  Issues  concerning  the 


operation  of  the  Special  Supplemental 
Pood  Program  for  Women,  Infants  and 
ChUdren  (WIC). 

Proposed  agenda:  The  agenda  will  cover  the 
WIC  Program’s  proposed  regulations,  and 
Issues  related  to  Program  operations  to 
be  dealt  with  In  the  Advisory  Council’s 
report  to  the  (Congress. 

’This  meeting  wlU  be  open  to  the  public. 

Persons  wishing  to  attend  the  meeting 
as  observers,  or  wishing  to  submit  writ¬ 
ten  comments,  should  write  Bill  Shaw, 
Special  Supplemental  Food  Division, 
Food  and  Nutrition  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  telephone  (202)  447-8421. 

Dated:  January  3, 1977. 

Richard  L.  Feltner, 
Assistant  Secretary. 
[PR  Doc.77-640  PUed  l-6-77;8:46  am] 


Commodity  Credit  Corporation 

[Arndt.  3] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Period  July  1,  1976 

Through  May  31,  1977);  CCC-Owned 

Commodities  Notice  to  Buyers 

The  CCC  Monthly  Sales  List  for  the 
period  July  1,  1976  through  May  31, 
1977,  published  at  41  FR  29198  is 
amended  as  follows: 

1.  ITie  last  sentence  of  Section  Kb) 
entitled  “General”  is  revised  to  read  as 
follows: 

Interest  at  6  percent  wlU  be  charged  for 
delinquent  pajrments  on  dairy  product  sales 
and  on  consignment  and  track  grain  sales. 

2.  Section  31  is  added  which  reads  as 
follows: 

Peanut  Farmers  Stock — Restricted  Use 

Sales — Crushing  or  Export — (Segregation 

1  lots) 

1.  ’The  minimum  price  Is  the  market  price 
but  not  less  than  the  formula  price  which  Is 
100  percent  of  the  1976  crop  price  support 
value  (prior  to  deduction  for  storage,  han¬ 
dling  and  Inspection)  for  the  applicable  lo¬ 
cation  type  and  quality,  plus  a  markup.  On 
December  6,  1976,  a  markup  wlU  be^n  to 
ao<mmulate  at  the  rate  of  $1.00  per  net  ton 
per  week  (farmers  stock  basis). 

a.  Pending  final  determination  of  1976 
price  support  values  the  following  factor 
shall  apply  for  sales  purposes: 


SMK  dol- 

OK  dol- 

LSK 

ELK  dol- 

lars  per 

lars  per 

dollars 

lars per 

Type 

percent 

percent 

per 

percent 

net  ton 

net  ton 

pound 

net  ton 

basis 

basis 

basis 

Runner.. 

5.803 

1.40 

0.07 

Spanish.. 

5.803 

1.40 

.07 

Vinci  nia.. 

5.919 

2.00 

.10 

a63 

Valencia.. 

6.382 

2.00 

.10 

3.  Sales  are  made  \mder  announcement 
PV-P-FS-1.  When  stocks  are  available,  lot 
lists  or  Invitations  to  bid  wlU  be  Issued 
by  peanut  associations  for  submission  of 
competitive  bids  each  Monday  to  the  Prairie 
Village  ASCS  Ck>mmodlty  Office . 

4.  Permissible  uses  of  the  peanuts,  which 
are  listed  in  more  detail  in  announcement 
PV-P-PS-1,  Include  the  export  of  shelled 
pecmuts^  of  any  type,  which  grade  D.S. 
Splits  or  n.S.  No.  1  or  better  or  “With 
Splits’’  grades  as  defined  In  Marketing  Agree¬ 
ment  for  Peanuts  No.  146,  and  the  remaining 
kem^  crushed  domesticaUy  or  exported  for 
crushing  If  fragmented  In  accordance  with 
PV-P-FS-1. 

3.  Section  32  is  added  which  reads  as 
follows: 

Peanuts,  Farmers  Stock — Restricted  Use 

Sales — Domestic  Crushing  and  Domestic 

Use  of  Oil  (Segregation  1  and  2  lots) 

Competitive  offer  basis  under  Announce¬ 
ment  PVP-DCO-1.  Adjustments  In  the  sales 
price,  for  oil  and  anunonia  content,  will  be 
made  after  delivery.  Procrf  of  domestic  utili¬ 
sation  of  peanut  oil  will  be  required  per 
Announcement  PVP-DCO-1. 

When  stocks  are  available,  lot  lists  or  In¬ 
vitations  to  bid  wUl  be  issued  by  peanut 
associations  for  submission  of  bids  each  Mon¬ 
day  to  the  Prairie  Village  ASCS  Commodity 
Office. 

4.  Section  33  is  added  which  reads  as 
follows: 

Peanut  Oil,  Prime  Crude — Restricted  Use 

Sales — Domestic  Use  (Bulk — FOB  origin— 

Carlot  QiMntities) 

Competitive  offer  basis  under  Announce¬ 
ment  PVP-CPO-1  with  Issuance  of  Invita¬ 
tions  by  and  submission  of  bids  to  the 
Prairie  Village  ASCS  Commodity  Office.  Proof 
of  domestic  utilization  Is  required  per  An¬ 
nouncement  PVP-CPO-1. 

(Sec.  4,  62  Stat.  1070,  as  amended  (16  U.S.C. 
714b) ;  sec.  407,  63  Stat.  1065,  as  amended  (7 
U.S.C.  1427).) 

Effective  date:  2:30  p.m.  (EST)  No¬ 
vember  30,  1976. 

Signed  at  Washington,  D.C.  on  De¬ 
cember  27,  1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.77-681  FUed  1-6-77:8:46  am] 


Rural  Electrification  Administration 

NORTHERN  MICHIGAN  ELECTRIC  CO¬ 
OPERATIVE,  INC.,  BOYNE  CITY,  MICH¬ 
IGAN 

Proposed  Loan  Guarantee 

Under  the  Authority  of  Pub.  L.  93-32 
(87  STAT.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  ot  Loans  for  Bulk  Power 
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Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  cc«\- 
sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  ^e  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amount  of  $135,000,000  to 
Northern  Michigan  Electric  Cooperative, 
Inc.,  of  Boyne  City,  Michigan.  These  loan 
funds  will  be  used  to  finance  the  pur¬ 
chase  of  11.22  percent  of  Detroit  Edison 
Company’s  Enrico  Fermi  No.  2  nuclear 
powered  1100  MW  generating  unit  and 
to  construct  approximately  48  miles  of 
transmission  line. 

Legally  organized  lending  agencies  ca¬ 
pable  of  making,  holding  and  servicing 
the  loan  pitHiosed  to  be  guaranteed  may 
obtain  Information  on  the  proposed  proj¬ 
ect,  including  the  engineering  and  eco¬ 
nomic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Clyde  L.  Johnson.  Jr.,  General 
Manager,  Northern  Michigan  Electric 
Cooperative,  Inc.,  P.O.  Box  138,  Bojme 
City,  Michigan  49712. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  ^bru- 
ary  7,  1977,  to  Mr.  Johnson.  The  ri^t  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other  disposi¬ 
tion  of  idl  proposals  received,  as  North¬ 
ern  Michigan  Electric  Cooperative,  Inc., 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
fr(»n  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  Rea  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  28  day 
of  December,  1976. 

Davto  H.  Askegaaro, 
Acting  Administrator, 

Rural  Electrification  Administration. 
tPR  Doc.77-347  PUed  l-6-77;8:46  am] 


WOLVERINE  ELECTRIC  COOPERATIVE, 
INC.,  BIG  RAPIDS,  MICHIGAN 

Proposed  Loan  Guarantee 

Under  the  axithority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  procedures 
as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amount  of  $106,000,000  to 
Wolverine  Electric  CJooperatlve,  Inc^  of 
Big  Rapids,  Michigan.  These  loan  funds 
will  be  used  to  finance  the  purchase  of 
8.78  percent  of  Detroit  Edison  Company's 
Enrico  Fermi  No.  2  nuclear  powered 
1100  MW  graerating  unit  and  to  c(«- 
struct  approximately  21  mfles  of  trans¬ 
mission  line. 

Legally  organized  lending  agencies  ca¬ 
pable  of  making,  holding  and  servicing 


NOTICES 

the  loan  proposed  to  be  guaranteed  may 
obtain  informatlcm  (m  the  proposed  proj¬ 
ect,  including  the  engineering  and  eco¬ 
nomic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  J<hn  N.  Keen,  Manager,  Wol¬ 
verine  Electric  Co<g)erative,  Inc.,  P.O. 
Box  1133,  Big  Rapids,  Michigan  49307. 

In  order  to  be  ccmsid^ed,  proposals 
must  be  submitted  on  or  before  Febru¬ 
ary  7,  1977,  to  Mr.  Ke«i.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other  disposi¬ 
tion  of  all  proposals  received,  as  Wol¬ 
verine  ^  Electric  Cooperative,  Inc.,  and 
REA  deem  appropriate.  Prospective  Imd- 
ers  are  advised  that  the  guaranteed  fi¬ 
nancing  for  this  project  is  available  from 
the  Federal  Financing  Bank  under  a 
standing  agre^ent  with  the  Rxual 
Electrification  Administration. 

Copies  of  REA  Bulletin  29-22  are  avail¬ 
able  from  the  Director,  Infmmatlon 
Services  Division,  Rural  Electrification 
Administration,  UB.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  28th 
day  of  December.  1976. 

David  H.  Askegaaro, 
Acting  Administrator,  Rural 
Electrification  Administration, 

Acting  Administrator, 

Rural  Electrification  Administration. 

(FR  Doc.77-348  PUed  l-8-77;8:46  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  CONTAINER 

STANDARDS  FOR  FRESH  FRUITS  AND 

VEGETABLES 

Establishment 

Pursuant  to  section  9(a)  (2)  of  the 
Federal  Advisory  CXxnmlttee  Act  (Pub. 
L.  92-463),  and  after  consultation  with 
the  OfSce  of  Management  and  Budget, 
the  Secretary  of  Agriculture  has  deter¬ 
mined  that  it  is  in  the  public  Interest  to 
establish  an  Advisory  Committee  on  Con¬ 
tainer  Standards  for  Fresh  Fruits  and 
Vegetables. 

The  purpose  of  this  committee  will  be 
to  study  the  problems  associated  with 
volimtary  container  standards  and  to 
recrmunend  ways  to  reduce  the  niunb»  of 
different  shipping  containers  used  for 
fre^  fruits  and  vegetables  to  encourage 
uniformity  and  consistency  in  commer¬ 
cial  practices  and  to  prcxnote  more  efB- 
cient  handling  of  said  shliping  contain¬ 
ers.  The  committee  win  i^lude  repre¬ 
sentatives  of  all  segments  of  the  fresh 
fruit  and  vegetable  industry  including 
producers,  packers,  carriers,  wholesalers, 
retailers  and  consumers. 

Any  cMnment  on  the  establishment  of 
this  oxnmittee  may  be  directed  to  Floyd 
F.  Hedlund,  Director,  Fruit  and  Vegeta¬ 
ble  Division,  Agrlcultxual  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
January  21, 1977, 

AU  written  submissions  made  pursuant 
to  this  notice  shall  be  made  avallaUe  for 
public  inspection  at  the  Office  (ff  Dlrec- 
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tw.  Fruit  and  Vegetable  Division,  during 
regular  business  hours. 

Dated:  January  4, 1977. 

J.  Paul  Bolduc. 

Assistant  Secretary 
for  Administration. 

(PR  Doc.77-580  PUed  l-6-77;8:46  am) 

CIVIL  AERONAUTICS  BOARD 

(Order  77-1-6;  Docket  30252] 

BRITISH  AIRWAYS 

Transatlantic  Specific  Commodity  Rates; 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Cfivll  A»x>nautlcs 
Board  at  its  office  in  Washington,  D.C.  on 
the  23rd  day  oi  Deconber.  1976. 

On  December  6,  1976,  British  Airways 
filed  tariff  revisions  proposing  several 
new  specific  commodity  rates  (SCR’s)  for 
traffic  from  the  United  Klngdcxn  to  the 
United  States,  to  be  effective  January  5, 
1977.^  The  rates,  for  items  2102  (Cloth) . 
6807  (PlasUc  Foil  and/or  Sheets)  and 
7047  (Decals) ,  would  be  set  at  a  level  of 
28  U.K.  pence  per  kg.,  with  a  minimum 
weight  of  4,000  kgs.,  from  London,  Glas¬ 
gow.  and  Manchester  to  New  York.  Com¬ 
plaints  requesting  suspension  pending  in¬ 
vestigation  have  been  submitted  by  Pan 
American  World  Airways,  Inc.  (Pan 
American),  Seaboard  World  Airlines, 
Inc.  (Seaboard),  and  Trans  World  Air¬ 
lines,  Inc.  (TWA) . 

In  suiHxirt  ot  its  proposal,  British  Air¬ 
ways  alleges  that  the  rates  are  necessary 
to  move  the  affected  commodities  by  air 
rather  than  surface:  that  in  the  last 
tfiree  months  well  over  half  the  traffic 
that  could  be  carried  at  these  rates  has 
reverted  to  surface  transpmiation;  and 
that  all  of  these  commodities  are  ex¬ 
tremely  dense  (over  13  kgs.  per  cil  ft.) 
and  would  produce  a  much  higher  yidd 
per  cu.  ft.  than  the  regular,  general  con¬ 
tainer  rates. 

The  cmnplainants  generally  assert  that 
British  Airways’  proposed  SCR’s  are 
patently  uneconcunic,  repres^t  signifi¬ 
cant  reductions  (35-42  percent)  from  the 
rates  currently  s^^licable  to  these  com¬ 
modities,  and  would  produce  yields  far 
below  the  UB.  carriers’  costs  of  service; 
that  the  pr(gx)sal  runs  directly  counter  to 
the  Boaixl’s  long-standing  policy,  re¬ 
peatedly  expressed  in  orders  and  policy 
statements,  of  urging  the  carriers  to  re¬ 
duce  reliance  on  discounted  specific  corn- 
modi^  rates;  and  that  British  Airways 
has  provided  no  meaningful  data  or  sup¬ 
port  fm:  its  allegations  about  the  move¬ 
ment  of  this  traffic  on  surface  as  opposed 
to  air  transportation.  TWA  adds,  with 
supporting  U.S.  Commerce  Department 
data,  that  over  the  last  year  air  traffic, 
as  a  percent  of  the  total  U.K.-U.S.  air/ 
siuface  traffic  in  these  commodities,  has 
actually  increased  and  thus,  there  has 
been  no  diversion  to  surface;  and  that 
the  sq>plicable  surface  rates  fo^  these 
items  are  stin  so  far  below  even  the  re¬ 
duced  rates  proposed  by  British  Airways 


^FUed  by  John  M.  Sampson,  Agent,  Tariff 
C.A.B.  No.  19. 
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that  the  latter  offer  no  serious  generative 
value. 

Upon  consideration  of  the  tariff  filing, 
the  complaints,  and  all  other  relevant 
matters,  the  Board  has  concluded  that 
the  proposed  rates  may  be  unjust,  im- 
reasonable,  unjustly  discriminatory,  un¬ 
duly  preferential,  unduly  prejudicial,  or 
otherwise  unlawful  and  should  be  In¬ 
vestigated.  The  Board  further  concludes 
that  the  rates  should  be  suspended  pend¬ 
ing  investigation. 

The  Board,  In  Its  policy  statements  and 
in  prior  orders,  has  often  urged  the  car¬ 
riers  to  reduce  their  reliance  on  specific 
commodity  rates  to  move  so  large  a  por¬ 
tion  of  International  cargo  traffic.  Any 
new  commodity  rates  should  be  intro¬ 
duced  for  the  specific  purpose  of  attract¬ 
ing  new  traffic  to  air,  should  have  a 
strong  generative  potential  with  a  mini¬ 
mum  possibihty  of  diverting  traffic  al¬ 
ready  moving  at  existing  air  rates,  and 
should  be  priced  at  the  maximum  level 
possible,  reflecting  the  value  of  air  serv¬ 
ice  to  the  shipper  The  subject  rates  are 
proposed  at  levels  which  aiH>ear  to  be  so 
significantly  below  the  costs  of  service 
that  we  could  accept  them  only  upon  the 
most  convincing  s'howing  that  they  offer 
a  real  potential  for  generating  new  traf¬ 
fic  with  little  possibility  of  diversion  from 
existing  rates.  In  this  respect  British  Air¬ 
ways  fails  to  justify  adequately  the  re¬ 
duced  rates  contemplated  in  the  pro¬ 
posal. 

The  SCR’s  proposed  by  the  carrier 
would  produce  yields  ranging  from  12.21 
to  13.14  cents  per  revenue  ton-mile 
(RTM),  far  below  the  U.S.  carriers’ 
transatlantic  freighter  costs  which 
ranged  from  23.15  to  32.04  cents  per 
RTM  for  the  year  ended  June  30,  1976, 
the  latest  period  for  which  data  are 
available.  In  fact,  the  proposed  rates  are 
even  lower  than  the  U.S.  carriers’  all¬ 
cargo  cost  per  available  ton-mile  (ATM) 
and,  therefore,  appear  to  be  unreason¬ 
ably  low  on  their  face.  In  addition,  while 
British  Airways  claims  that  half  of  the 
traffic  in  the  relevant  items  has  “reverted 
to  surface”  in  the  last  three  months,  it 
has  provided  no  supporting  evidence,  no 
comparison  of  surface  and  air  rates,  and 
no  explanation  why  this  traffic  should 
shift  from  air  transportation  to  surface 
means  when  the  rates  in  either  mode 
have  not  changed.*  The  complainants,  on 
the  other  hand,  have  provided  detailed 
data  which  indicate  there  is  no  reason 
to  believe  that  there  has  been 'such  a 
massive  movement  of  this  traffic  from  air 
to  surface,  or  that  the  proposed  rate  re¬ 
ductions  would  generate  any  new  traffic. 


*  These  rates  were  previously  filed  several 
times,  but  rejected  by  the  Board’s  Tariffs 
Section  for  technical  violations  of  the  Eco¬ 
nomic  Regulations;  on  each  occasion  com¬ 
plaints  were  filed  by  the  U.S.  carriers.  Armed 
with  the  almost  certain  knowledge  that  there 
again  would  be  complaints  filed,  as  well  as 
their  probable  content,  British  Airways  in¬ 
explicably  presented  a  justification  which 
was  completely  lacking  In  factual  support 
and  documentation  for  its  allegations  of  the 
“need”  for  these  ertreonely  low  rates. 


British  Airways  has  furnished  no  esti¬ 
mates  of  the  wdume  of  traffic  it  expects 
to  move  on  the  proposed  rates,  or  of  the 
effects  on  load  factor,  existing  traffic,  or 
revenue.  Even  its  allegation  that  the 
commodities  Involved  are  of  unusually 
high  density,  and  hence  are  entitled  to  a 
lower  rate,  is  unsupported  by  any  evi¬ 
dence. 

In  summary,  British  Airways  has  pro¬ 
vided  no  basis  whatsoever  for  the  filing 
of  such  extremely  low  rates,  which  ap¬ 
pear  to  have  no  rational  foimdation  in 
costs  or  generative  potential.  The  com¬ 
plaints  have  raised  such  serious  doubts 
about  the  reasonableness  of  the  SCR’s 
here  proposed  that  the  Board  has  con¬ 
cluded  the  rates  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102,  204(a),  403,  404,  801,  and 
1002(j)  thereof, 

IT  IS  ORDERED  THAT: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  rates  and  provisions 
for  Item  Nos.  2102,  6807  and  7047  frc«n 
Glasgow,  Scotland,  London,  Ehgland  and 
Manchester,  England  to  New  York,  New 
York  on  14th  Revised  Page  130, 18th  Re¬ 
vised  Page  134  and  21st  Revised  Page 
136-A  of  Tariff  C.A.B.  No.  19.  Issued  by 
John  M.  Sampson,  Agent,  and  rules,  reg¬ 
ulations.  or  practices  affecting  such  rates 
and  provisions,  are  or  will  be  irnjust,  un¬ 
reasonable,  unjustly  discriminatory,  un¬ 
duly  preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and,  if  foimd  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  rates  and  pro¬ 
visions  and  rules,  regulations,  or  prac¬ 
tices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  rates  and  provisions 
specified  in  ordering  paragraph  1  above 
are  suspended  and  their  use  deferred 
from  January  5,  1977  to  and  Including 
January  4, 1978,  unless  otherwise  ordered 
by  the  Board  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  exc^  by  order  or  special  per¬ 
mission  of  the  Board;  . 

3.  This  order  shall  be  submitted  to  the 
President  *  and  shall  become  effective  on 
January  5, 1977; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis¬ 
trative  law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  Exc^t  to  the  extent  granted  here¬ 
in,  the  complaints  of  Pan  American 
World  Airways,  Inc.,  Seaboard  World 
Airlines,  Inc.,  and  Trans  World  Airlines, 
Inc.,  in  Dockets  30172,  30186,  30190,  re¬ 
spectively.  be  and  hereby  are  dismissed; 
and 

6.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
British  Airways,  Inc.,  Pan  American 
World  Airways,  Inc.,  Seaboard  World 
Airlines,  Inc.,  and  Trans  World  Airlines, 
Inc. 


*  This  order  was  submitted  to  the  President 
on  December  23. 1976. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc.77-635  Piled  1-6-77;  8:45  am  1 


(Order  77-1-9;  Docket  29751 J 

PIEDMONT  AVIATION  INC. 

Removal  of  a  One-Stop  Restriction  Between 

New  York  City  and  Tri-Ci^,  Tenn./Va.; 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  4th  day  of  January,  1977. 

On  September  7, 1976,  Piedmont  Avia¬ 
tion  filed,  in  Docket  29751,  an  applica¬ 
tion  for  an  order  to  show  cause  why  its 
certificate  of  public  convenience  and 
necessity  for  Route  87  should  not  be 
amended  so  as  to  remove  Piedmont’s 
one-stop  restriction  between  Tri-City, 
Tenn./Va.’  and  New  York,  N.Y. -Newark, 
N.J.* 

On  September  16,  1976,  Allegheny  Air¬ 
lines,  Inc.,  filed  an  answer  in  opposition 
to  Piedmont’s  motion  for  an  order  to 
show  cause.  The  Tri-City  Airport  Com¬ 
mission  filed  an  answer  on  Septem¬ 
ber  29,  1976.  and  requested  that  the 
Board  defer  action  on  the  Piedmont  ap¬ 
plication  until  sixty  days  following  final 
decision  in  the  Service  to  Tri-City  Cose, 
Docket  29014.  On  September  24,  1976, 
Piedmont  filed  a  reply  to  the  Allegheny 
answer  together  with  a  motion  for  leave 
to  file  an  otherwise  unauthorized  docu¬ 
ment.* 

In  support  of  its  application.  Piedmont 
states  that  it  now  provides  three  round- 
trip  flights  between  ’Tri-City  and  New 
York,  two  of  these  flights  serve  one  in¬ 
termediate  point,  and  the  third  serves 
two  intermediate  points;  toat  New  York- 
Tri-City  is  a  sizeable  market  with  poten¬ 
tial  for  growth;  that  removal  of  the 
restriction  will  permit  Piedmont  to  con¬ 
venience  many  passengers  with  its  non¬ 
stop  service;  and  that  removal  of  the 
restriction  will  have  little  or  no  adverse 
impact  on  United>  the  carrier  which  holds 
unused  nonstop  authority  in  the  market. 

Piedmont  anticipates  that  it  will  add 
a  new  flight  on  a  nonstop  basis,  or  that 
it  will  change  one  of  its  existing  one- 
stop  flights  to  a  nonstop. 

Upon  consideration  of  the  foregoing 
and  all  of  the  relevant  facts,  we  have 
tentatively  concluded  that  the  public 
convenience  and  necessity  require  the 
removal  of  Piedmont’s  one-stop  restric- 


1  The  point  i^pears  as  “Bristol,  Va.-Tenu.- 
Klngsport-Johnson  City,  Tenn.”  on  Pied¬ 
mont’s  certificate.  All  of  these  cities  are 
served  through  the  same  Trl-Olty  airport 
and  we  will  hereinafter  refer  to  the  point 
as  ‘“Tri-City,”  since  that  is  its  popular 
designation. 

‘Piedmont’s  current  onrtlficate  was  Issued 
pursuant  to  Order  76-3-171,  March  26,  1976. 
TTie  one-stop  reetrlction  between  ’Tri-City 
and  New  York  City  is  listed  in  condition  4. 

•We  will  grant  the  motion  and  receive 
Piedmont’s  r^ly. 
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tion  in  the  Trl-Clty-New  York  market; 
that  the  application  presents  no  ques¬ 
tions  of  fact  or  law  which  require  a  hear¬ 
ing;  and  that  all  interested  persons 
should  be  directed  to  show  cause  why 
the  Board's  tentative  findings  and  con¬ 
clusions  herein  should  not  be  made  final.* 

In  support  of  our  ultimate  determina¬ 
tion,  we  make  the  following  tentative 
findings  and  conclusions.  The  principal 
benefit  which  will  derive  frcun  the  grant 
of  improved  authority  to  Piedm(Hit  will 
be  the  provision  of  more  convenient 
service  between  Tri-City  and  New  York. 
On  the  basis  of  traffic  data  for  the  12 
months  ended  September  30.  1975,  New 
York,  with  26,190  true  O&D  passengers, 
is  Tri-City’s  largest  market  without  non¬ 
stop  service.*  Piedmont’s  present  one  and 
two-stop  fiights  have  an  average  elapsed 
time  of  2  hours  and  12  minutes.  The 
modification  proposed  here  will  permit 
Piedmont  to  reduce  travel  time  on  its 
flights  between  Tri-City  and  New  York 
by  approximately  41  minutes.* 

We  further  find  that  the  relaxation 
proposed  here  is  consistent  with  the 
Board’s  often  reiterated  general  policy 
of  eliminating  or  modifying  certificate 
restrictions,  the  retention  of  which  have 
been  placed  in  issue,  absent  an  affirma¬ 
tive  showing  that  their  continuance  is 
required.*  The  authority  requested  In¬ 
volves  no  new  stations  or  equipment  for 
Piedmont  and  wUl  permit  the  carrier 
more  scheduling  and  operating  flexi¬ 
bility. 

Allegheny,  in  its  answer,  objects  to  the 
Board’s  taking  any  action  (m  the  Pied¬ 
mont  request  at  this  time.  AUeeffieny  ar¬ 
gues  that  the  Board  should  dmy  the 
Piedmont  petition  or  at  least  defer  ac¬ 
tion  upon  it  imtil  final  decision  in  the 
Service  to  Tri-City  Case.  Docket  29014. 
In  Allegheny’s  opinion,  if  United  is  not 
deleted  at  Tri-City,  pursuant  to  its  re¬ 
quest,  which  is  now  being  heard  in  the 
Service  to  Tri-City  Case,  thra  the  Board 
would  not  consider  the  need  fm*  a  sec¬ 
ond  nonstop  authorization;  if  United  is 
deleted,  and  Allegheny  is  authorized  to 
serve  Tri-Clty-Plttsburgh.  then  Alle¬ 
gheny  will  hold  (me-stop  authority  be¬ 
tween  Tri-City  and  New  York  and  wUl 
be  able  to  offer  service  in  the  market 
which  will  be  equal  to  Piedmont’s  cur¬ 
rent  best  service.  In  these  circumstances, 
Alleeheny  lu-ges  that  the  award  of  non¬ 
stop  authority  to  one  (ff  two  carriers 
holding  one-stop  authority  without  a 


*We  fiirther  find  that  Piedmont  is  a  citi¬ 
zen  of  the  United  States  within  the  mean¬ 
ing  of  the  Act  and  is  fit.  willing,  and  able 
properly  to  perform  the  transportation  pro¬ 
posed  herein  and  to  conform  to  the  provi¬ 
sions  of  the  Act  and  the  Board's  rules,  reg¬ 
ulations,  and  requirements,  thereundw. 

•Civil  Aeronautics  Board  Origin  and  Dei- 
tlnatlmi  Survey,  1975,  Table  8. 

•Piedmont  Exhibit  Pl-8. 

•See  e.g..  Order  75-7-15,  July  3.  1975; 
Order  74-7-63,  July  1974;  Order  69-6-87, 
June  17,  1968.  Thus.  Piedmont's  nonstop  au¬ 
thority.  if  finallxed,  would  be  permissive  In 
character  giving  carrier  management  the 
discretion  to  operate  nonstop  in  accordance 
with  trafflc  requirements. 


hearing  would  be  inappropriate.  Alle- 
^leny  also  argues  that  Piedmont  has 
offered  insufficient  evidmce  on  which  to 
base  an  award  of  new  authority,  espe¬ 
cially  in  the  absence  of  a  hearing. 

It  is  our  tentative  view  that  neither 
Allegheny  nor  the  Tri-City  Airport 
Commission  has  ixrovided  valid  reasons 
for  deferring  action  upon  Piedmont’s  re¬ 
quest.  An  initial  decision  in  the  Tri-City 
case  has  already  been  issued  and  the 
case  is  currently  awaiting  disposition  by 
the  Board.  We  are  mindful  of  the  pos¬ 
sible  overlap  between  that  case  and  Fled- 
mcmt’s  request  for  Improved  TTi-City- 
New  York  authority  and  we  are  ctqxtble 
of  weighing  all  relevant  matters  in 
reaching  our  ultimate  disposition  of  both 
proceedings. 

We  further  tentatively  find  that  the 
grant  of  Piedmont’s  application  will  have 
no  significant  effect  on  United,  which 
has  not  filed  in  oivosition  to  Piedmont’s 
request.  United  holds  unrestricted  non¬ 
stop  authority  in  the  market  but  cur¬ 
rently  offers  a  single  two-stop  round  trip 
inaugurated  in  September  1976.* 

Piedmont’s  unchalloiged  estimate  is 
that  only  $38,498  of  United’s  traffic  rev¬ 
enue  and  less  than  $70,000  of  the  traffic 
revenue  of  other  carriers  would  evra  be 
subject  to  diverskm  should  the  restric- 
tkm  in  question  be  lifted.  Consequently, 
we  tentatively  find  that  such  slight  pos¬ 
sible  diversion  is  more  than  outweighed 
by  the  carrier  and  public  benefits — im¬ 
proved  scheduling  and  equlixnent  flexi¬ 
bility  and  expedited  air  service  between 
Trl-Clty  and  New  York — ^whlch  should 
flow  from  the  proposed  action.* 

Interested  persons  will  be  given  thirty 
days  frcxn  the  date  of  the  ad(^>tlon  of 
this  order  to  show  cause  why  the  tenta¬ 
tive  findings  and  conclusions  set  forth 
herein  should  not  be  made  final.  We  ex¬ 
pect  such  persons  to  set  forth  their  ob¬ 
jections,  If  any,  wltii  detailed  answers, 
specifically  setting  forth  the  tentative 
findings  and  conclusions  to  which  objec¬ 
tion  is  taken.  Such  objections  should  be 
acc<xnpanled  by  arguments  of  fact  or 
law  and  should  be  supported  by  legal 
precedent  (x*  detailed  econcxnic  analysis. 
If  an  evidentiary  hearing  is  requested, 
the  objector  should  state  in  detail  why 
such  a  hearing  is  considered  necessary 
and  what  relevant  and  material  facts  he 
would  expect  to  establish  through  such 
a  hearing  that  cannot  be  established  in 
written  pleadings.  General,  vague,  or  un¬ 
supported  objections  will  not  be  enter¬ 
tained. 


•Prior  to  that  time.  United's  flights  serv¬ 
ing  Tri-Ctty  did  not  serve  New  York  on  a 
regular  basis. 

•Piedmont  has  submitted  an  evaluation 
of  the  environmental  Impact  of  its  proposed 
new  service.  The  evaluation  indicates  that 
the  Impact  of  the  new  service  will  be  slight 
and  that  the  preliminary  findings  do  not 
show  a  need  ior  fiuther  evaluation.  Conse¬ 
quently,  we  also  tentatively  And  and  con¬ 
clude  that  the  Board  action  sought  by  the 
iq>plicant  wUl  not  result  in  a  major  federal 
action  slgnlflcantly  affecting  the  environ¬ 
ment  within  the  meaning  ot  the  National 
Environmental  Poller  Act  of  1969  (NEPA). 


Accordingly,  it  is  ordered  That: 

1.  All  interested  persons  are  directed  to 
show  cause  vdiy  the  Board  should  not 
issue  an  order  making  final  the  tenta¬ 
tive  findings  and  conclusions  stated 
herein  and  amending  the  certificate  of 
public  convenience  and  necessity  of  Pied¬ 
mont  Aviation,  Inc.  for  Route  87  so  as  to 
eliminate  the  one-stop  restriction  in  con¬ 
dition  4  on  fiights  between  Tri-City, 
Tenn./Va.  and  New  York,  New  York- 
Newark,  NJ.;  ** 

2.  Any  interested  person  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein,  shall,  within  thirty  days 
after  the  date  of  the  adoption  of  this 
order,  file  with  the  Board  and  serve  upon 
all  persons  listed  In  paragraph  5  a  state¬ 
ment  of  objections  together  with  a  sum¬ 
mary  of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  sumx>rt  the  stated  objections; 

3.  If  timely  and  properly  supported 
objectlcms  are  filed,  full  consideration 
will  be  accfx-ded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  ** 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  ixoceed  to  enter  an  order  in 
accordance  with  the  taitative  findings 
and  conclusions  set  forth  herein; 

5.  A  copy  of  this  order  will  be  served 
upon  Piedmont  Aviation,  Inc.,  United 
Air  Lines,  Inc..  Allegheny  Airlines,  Inc., 
Southern  Airways.  Inc.,  the  Governor  of 
New  York,  the  Director  of  the  New  York 
Port  Authority,  the  Aeronautics  IMvlsion 
of  the  Virginia  Corporation  Commission, 
the  Tennessee  Aeronautics  Commission, 
the  Maymrs  of  the  Cities  of  New  York, 
New  York;  Newark,  New  Jersey:  Bristol. 
Kingsport,  and  Johnson  City,  Tennessee; 
and  Bris'tol,  Charlottesville,  Lynchburg, 
and  Roanoke,  Virginia;  and  upon  the 
Tri-Clty  Airport  Commission;  and 

6.  The  motion  of  Piedmont  Aviation, 
Inc.,  for  leave  to  file  an  otherwise  un¬ 
authorized  doemnent  be  and  It  hereby 
is  granted. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  77-634  FUed  1-6-77;  8:45  am] 


(Docket  28313] 

YUSEN  AIR  &  SEA  SERVICE  COMPANY, 
LTD.,  (JAPAN) 

Indirect  Foreign  Air  Carrier  Permit  Renewal; 
Notice  of  Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Janet 


•Any  award  of  new  route  authority  to 
PlednuHit  In  the  flnal  order  wlU  be  subsidy 
ineligible. 

u  Since  provlston  is  nukde  for  the  flllng  of 
objections  to  tlito  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 
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D.  Saxon  to  Administrative  Law  Judge 
Frank  M.  Whiting.  Future  communica¬ 
tions  should  be  addressed  to  Judge 
Whiting. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  3,  1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Jvdge. 

IFR  Doc  .77-633  Piled  l-6-77;8:46  am] 

OFFICE  OF  THE  FEDERAL 
REGISTER 

LEGAL  DRAFTING  WORKSHOP 
Announcement 

The  OfiBce  of  the  Federal  Register  an¬ 
nounces  a  legal  drafting  workshop  be¬ 
ginning  at  9:00  am.  on  Wednesday,  Jan¬ 
uary  26.  1977,  and  ending  on  Tuesday 
afternoon,  February  1,  1977. 

The  workshop  meets  in  the  Federal 
Register  Gonfwence  Room,  Room  9409, 
9th  floor.  1100  L  Street,  NW,  Washing¬ 
ton.  DC. 

The  workshop  is  open  only  to  Federal 
agency  personnel  who  draft  regulations, 
preambles,  or  notices  for  publication  in 
the  Federal  Register. 

The  workshop  covers  the  following 
areas: 

1.  Legal  drafting  techniques — ^Pre¬ 
ferred  usage.  Organization,  Clarity; 

2.  Legal  drafting  exercises — Regula¬ 
tions,  Preambles,  Notices; 

3.  Review  and  discussion  of  documents 
for  the  use  of  legal  drafting  techniques 
and  for  substance; 

4.  How  to  comply  with  new  preamble 
requirements  ((1  CFR  18.12)  effective 
date:  April  1, 1977) ; 

5.  The  regulatory  process — ^Where  has 
it  been.  Where  is  It  going;  and 

6.  The  role  of  the  Federal  Register 
and  how  to  use  It. 

The  workshop  schedule  provides  ample 
time  for  draftl^  assignments. 

Space  is  extremely  limited  and  reser¬ 
vations  are  required.  Reservations  may 
be  made  by  calling  Dean  Smith  at  202- 
523-5282. 

Fred  J.  Euert, 
Director,  Office  of 
the  Federal  Register. 

January  6, 1977. 

[PR  Doc.77-835  PUed  1-6-77:10:19  am] 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
SPECIAL  CENSUSES 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State  gov¬ 
ernment  can  contract  with  the  Bureau  to 
conduct  a  special  census  of  population. 
The  content  of  a  special  census  is  ordi¬ 
narily  limited  to  questions  on  relation¬ 
ship  to  the  head  of  the  household,  age, 
race,  and  sex,  although  additional  items 
may  be  included  at  the  request  and  ex¬ 
pense  of  the  sponsor.  The  enumeration 
in  a  special  census  is  conducted  under  the 
same  concepts  which  govern  the  Decen¬ 
nial  Census. 


Summary  results  of  special  censuses 
are  published  semiannually  in  the  Cur¬ 
rent  Population  Reports — Sertes  P-28, 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  census 
population  of  50,000  or  more,  a  separate 
publication  showing  data  for  that  area  by 
age,  race,  and  sex  is  prepared.  If  the  area 
has  census  tracts,  these  data  are  shown 
by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con¬ 
ducted  since  June  30.  1976,  for  which 
tabulations  were  completed  between  De¬ 
cember  1,  1976,  and  December  31,  1976. 

Dated:  January  3, 1977. 

Robert  L.  EUigan, 
Acting  Director, 
Bureau  of  the  Census. 


Statea)laee  or 

County 

Date  of 

Popu- 

spocmlkres 

Census 

lation 

Arkansas; 

Blue  Mountain, 

Logan . 

Oct. 

4 

157 

city. 

Central  City, 

Sebastian . 

Oct. 

25 

361 

town. 

McCrory,  city _ 

Woodmff . 

Oct. 

8 

1,896 

Illinois: 

Bourbonnais, 

Kankakee . 

Oct. 

28 

10,620 

village. 

Harrard,  city _ 

McHenry . 

Oct. 

« 

5.156 

IB 

4,104 

2,818 

Troy,  city 

Madison . 

Cot. 

22 

Iowa: 

Asbury,  town - 

Duhnque . 

Aug. 

2 

1,098 

Hartford,  city _ 

Warren . 

Sept.  22 

801 

Michigan: 

Brighton,  city 

Livingston.... 

Oct. 

21 

3,437 

Ida,  township _ 

Monroe _ 

Oct. 

16 

4,086 

Lowell,  township. 

Kent.. . 

Oct. 

12 

3,363 

Sterling  Heights, 

Macomb . 

Sept.  21 

92,904 

city. 

'  UnadiOa,  town¬ 
ship. 

Minnesota:  Biwahik, 

Livingston.... 

Oct. 

19 

2,405 

St.  Louis . 

Oct. 

12 

1,483 

city. 

Missouri:  Lake  6t. 

St.  Charles _ 

...do. 

2,445 

Loui^town. 

North  Carolina: 

Mint  Hfl],  town. 
Pennsylvania: 

Mecklenburg.. 

Inly 

12 

4.099 

Bear  Creek, 

Luserae . 

Oet. 

4 

2,450 

township. 
Hamilton,  town- 

Franklin _ 

Oet. 

IS 

5,875 

ship. 

Murraysville, 

Weetmoreland. 

Sept  28 

14,640 

borough. 

Penn  Lake  Park, 

Luxeme . 

Oet 

7 

178 

broough. 

South  Carcdlna: 

Greenville.... 

Sept.  13 

57,849 

Greenville,  city. 

South  Dakota:  Hot 

Fan  River.... 

Oct 

18 

4,728 

Springs,  city. 

Texas:  San  Angelo, 
city— Annexed 
areas  only. 

Tom  Green... 

...do. 

.... 

2,605 

Wisconsin; 

Boas  village . 

Richland _ 

Nov. 

3 

145 

Sturgeon  Bay, 
dty. 

Oct 

21 

7,764 

[PR  Doc.77-467  Piled  1-6-77:8:46  am] 


Domestic  and  International  Business 
AdminMration 

PRESIDENFS  EXPORT  COUNCIL  TASK 
FORCE  ON  EXPORT  PHOMOTION 

Termination 

Correction 

In  FR  Doc.  76-37975  appearing  on  page 
56378  of  the  issue  for  Tuesday.  December 
28, 1976,  the  termination  date  in  the  last 
line  of  the  flrst  paragraph,  reading  "De¬ 
cember  31,  1975”,  should  read  ‘TDecem- 
ber  31, 1976”. 


CORNELL  UNIVERSITY.  ET  AL 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Scientific  Article:  Cor¬ 
rection 

In  the  Notice  of  C(msolidated  Decision 
on  Application  for  Duty-Free  Enti-y  of 
Scientiflc  Articles  appearing  at  page 
55218  of  the  Federal  Register  of  Friday, 
December  17,  1976,  the  following  dockets 
should  be  deleted: 

Docket  Number:  76-00317.  Applicant: 
ITT  Research  Institute,  10  West  35th 
Street,  Chicago,  Illinois  60616.  Article; 
Mass  Spectrmneter,  MAT  311  A.  Date  of 
denial  without  prejudice  to  resubmission: 
July  14,  1976. 

Docket  Number:  76-00327.  Applicant: 
Methodist  Hospital  of  Indiana,  Inc.,  1604 
North  Capitol  Avmue,  Indianapolis,  In¬ 
diana  64202.  Article:  Electron  Micro - 
sc(H>e,  Model  EM  201C  and  attachments. 
Date  of  denkd  without  prejudice  to  re¬ 
submission:  Jizly  9, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 
[FR  Doc.77-610  Filed  1-6-77:8:46  am] 


UNIVERSITY  OF  IOWA  ET  AL 

Application  for  Duty-Free  Entry  of 
Kientific  Articles:  Correction 

In  the  Notice  of  Application  for  Duty- 
Free  Ekitry  of  Scientific  Articles  appear¬ 
ing  at  page  55923  in  the  Federal  Regis¬ 
ter  of  Thursday,  December  23,  1976,  the 
following  correction  should  be  made: 

Docket  Number:  77-00048  should  be 
corrected  to  recui: 

Docket  Number  77-00048.  Applicant: 

'  University  of  Cincinnati,  Dept,  of  Phys¬ 
ics,  Cincinnati,  Ohio  45221.  Article: 
Makrafoil  Scanner  (partially  fabricat¬ 
ed).  •  •  • 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

[PR  Doc.77-611  Piled  1-6-77:8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

AQUARIUM  OF  CAPE  COD,  INC. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  In  due  form  for 
a  permit  to  take  marine  mammals  for 
public  di^lay  as  authorized  hy  the 
Marine  Mammal  Protection  Act  of  1972 
(16  nJB.C.  1361-1407) ;  the  Regulations 
Oovemlng  the  Taking  and  Impiarting 

Marine  Mammals  <60  CPR  Part  216) . 

Aquarium  of  Cape  Cod.  Inc.,  Route  28, 
West  Yarmouth,  Massachusetts  02673, 
to  take  two  (2)  Atlantic  bottlenosed  d(d- 
phlns  {Tvrstops  truncatus)  tor  pifldie 
dl^ay. 
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Tlie  requested  dolphins  will  be  taken  by 
a  professional  collector  from  the  Gulf  ot 
Mexico,  by  means  of  an  encircling  net 
The  dolphins  will  be  transported  to  the 
faciUty  via  commercial  freight  and  truck, 
with  a  qualified  staff  member  of  the  col¬ 
lector  accompanying  the  shipment. 

The  animals  will  be  displayed  in  a  pool 
39  feet  by  24  feet  by  10  feet  deep  with  a 
holding  pool  15  feet  by  15  feet  by  10  feet 
deep. 

TTie  dolphins  are  desired  to  provide 
recreational  and  education  benefits  to 
the  110,000  visitors  that  visit  the  facil¬ 
ity  annually.  The  facility  is  operated  for 
profit.  The  staff  has  4  to  5  years  experi¬ 
ence  working  with  marine  mammals. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above 
described  application  have  been  in¬ 
spected  by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals  in¬ 
volved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  ofiSces: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washington, 
D.C.; 

Regional  Director.  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing.  14  Elm  Street.  Gloucester.  Massachu¬ 
setts  01030;  and 

Regional  Director.  National  Marine  Fisheries 
Service.  Southeast  Region,  Duval  BuUdlng, 
9460  Oandy  Boulevard,  St.  Petersburg,  Flor¬ 
ida  33702. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  suinnitted  to  the  Director.  Na¬ 
tional  Marine  Fisheries  Service.  Depart¬ 
ment  of  Commerce.  Washington.  D.C. 
20235.  on  or  before  F^ruary  7,  1977. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  (m  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  notice  in  sui^iort  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Appli¬ 
cant  and  do  not  necessarily  refiect  the 
views  of  the  National  Marine  Fisheries 
Service, 

Robert  J.  Aters. 

Acting  Assistant  Director  for 
Fisheries  Management,  Na~ 
Uonal  Marine  Fisheries 
Service. 

December  IS.  1976. 

[F7t  DOC.77-S61  Filed  1-6-77:8:48  am] 


SEA  LIFE,  INC. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  her^y  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the  Regula¬ 
tions  Governing  the  Taking  and  Import¬ 
ing  of  Marine  Mammals  (50  CFR  Part 
216). 

Sea  Life,  Inc..  Makapua  Point.  Wai- 
manalo,  Hawaii  96795,  to  take  four  (4) 
pygmy  killer  whales  (Peresa  attenuata) 
and  four  (4)  melon-headed  whales  (Pc- 
ponocephala  electron  for  public  display. 

The  animals  will  be  captured  in  the 
waters  off  the  Hawaiian  Islands  by  Sea 
Life’s  collecting  staff  supervised  by  Dr. 
Shallenberger.  Capture  will  be  done  by 
using  a  specially  modified  collecting  boat 
by  means  of  a  hoop  net. 

The  requested  animals  will  be  dis¬ 
played  at  the  facilities  Ocean  Science 
Theater.  The  display  consists  of  a  glass 
walled  tank.  50  feet  in  diameter  and  12 
feet  deep,  with  four  connecting  holding 
tanks,  each  7  feet  deep.  In  addition.  Sea 
life  Park  has  several  large  cetacean  pools 
ranging  from  11.000  to  1.8  million  gal¬ 
lons. 

The  display  is  for  profit,  open  daily  to 
the  public  with  an  annual  attendance  of 
500,000  visitors  .The  staff  has  from  five  to 
ten  years  experience  working  with  ma¬ 
rine  mammals. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  de¬ 
scribed  application  have  been  Inspected 
by  a  licensed  veterinarian,  who  has  cer¬ 
tified  that  such  arrang^ents  and  facili¬ 
ties  are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices; 

Director,  National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  N.W..  Washington, 

D.C.;  and 

Regional  Director,  National  Marine  Fisheries 

Service,  Southwest  Region,  300  South  Ferry 

Street,  Terminal  Island,  Calilornla  90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam¬ 
mal  Commission  and  its  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington.  D.C. 
20235,  on  or  before  February  7,  1977. 
TTiose '  ndlvlduals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  mi  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 


All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  implica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  refiect  the 
views  of  the  National  Marine  Fisheries 
Service. 

January  3, 1977. 

Morris  M.  Pallozzi, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

IFR  Doc.77-560  FUed  1-6-77; 8; 45  ami 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1977 
Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
77,  of  the  proposed  addition  of  the  fol¬ 
lowing  commodity  to  Procurement  list 
1977,  November  18,  1976  (41  TO  50975) . 

Military  Resale  Item  No.  901 
Broom,  Mixed  Fiber. 

If  the  Cmnmittee  approves  the  pro¬ 
posed  addition,  all  entitles  ot  the  Gov¬ 
ernment  will  be  required  to  procure  the 
above  commodity  frmn  workfhops  for 
the  blind  or  other  severely  handicapped. 

Comments  and  views  regarding  the 
proposed  addition  may  be  filed  with  the 
Committee  on  or  before  February  7. 1977. 
Communications  should  ^  addressed  to 
the  Executive  Dierctor,  Cmnmlttee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register  (July  7,  1977). 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[PR  Doc.77-616  PUed  l-6-77;8:46  am] 


PROCUREMENT  LIST  1977 
Proposed  Deletions 

Notice  is  hereby  given  pursuant  to 
section  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
77  of  the  proposed  deletions  of  the  fol¬ 
lowing  commodity  from.  Procurement 
List  1977,  November  18,  1976  (41  FR 
50975). 

Class  7210 

Bedspring.  7210-00-559-5085,  7210-00-559- 
6025. 

Commits  and  views  regarding  the 
proposed  deletion  may  be  filed  with  the 
Committee  on  or  before  F^ruary  7, 1977. 
Communications  should  be  addres^  to 
the  Executive  Director.  Committee  for 
Purchase  from  the  Blind  and  Other 


reiEIAL  REGISTER,  VOL  42,  NO.  5 — FRIDAY,  JANUARY  7,  1977 


1502 

Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register  (Juh^  7,  1977). 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

IPB  Doc.77-814  PUed  1-6-77:8:46  ami 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  December  27  through  De¬ 
cember  30,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (February  21,  1977)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  c(»n- 
menting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  10  cents  per  page  from  the  Environ¬ 
mental  Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

Department  of  Agrk;t7ltttre 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Room  369- 
A,  Washington,  D.C.  20260,  202-447-3966. 

forest  servicb 

Final 

Clarkdale-Wllllama  Highway,  Coconino, 
Tavapal  Coimtlee,  Aria.,  December  29:  Pro¬ 
posed  Is  the  construction  of  a  new  highway 
on  National  Forest  land  to  extend  State 
Route  279  from  its  present  northern  termi¬ 
nus  near  Clarkdale,  Arizona,  to  a  new  terml- 
niu  23  miles  south  of  Williams,  Arizona  at 
the  Yavapal/Cooonlno  county  line.  The  high¬ 
way  extension  would  Involve  the  construction 
of  approximately  21  mUes  of  new  highway 
northwest  from  Clarkdale  and  would  connect 
with  the  23-mlle  section  of  a  paved  County 
Road  S-211.  Seven  himdred  acres  of  grazing 
land  would  be  removed  (126  pages).  Com¬ 
ments  made  by:  COE,  FTC,  DOI,  DOT  and 
State  and  local  agencies.  (ELR  Order  No. 
61797.) 

Selway-Bltteroot  WUdemess  Fire  Manage¬ 
ment,  Idaho,  Montana,  December  27:  ITils 
statement  discusses  a  proposal  to  allow  some 
fires  In  the  Selway-Bltterroot  Wilderness 
(SBW)  to  go  unsuppressed  so  that  fire  may 
more  nearly  play  a  natural  role  In  shilling, 
maintaining,  and  directing  ecosystem  devel¬ 
opment  In  the  SBW.  The  proposal  wlU  di¬ 
rectly  affect  Bitterroot,  Clearwater,  Lolo,  and 
Nez  Perce  National  Forest  personnel  who 
have  administrative  responsibility  in  the 
SBW.  The  potential  exists  for  adverse  Im¬ 
pacts  on  airshed  and  the  social  system  In¬ 
cluding  SBW  users,  permittees,  and  adjacent 
and  Included  landowners  (229  pages).  Com¬ 
ments  made  by:  HUD  and  State  and  loccU 
agencies,  concerned  citizens.  (ELR  Order  No. 
61784.) 


NOTICES 

Department  of  Defense 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20314,  202-693-6796. 

Draft 

Missouri  R.  Main  Stem  System,  O&M,  De¬ 
cember  27:  Proposed  Is  the  continued  opera¬ 
tion  and  maintenance  of  the  Missouri  River 
main  stem  system  consisting  of  six  major 
dams  existing  for  the  miUtlpurposes  of  flood 
control.  Irrigation,  hydroelectric  power  gen¬ 
eration,  navigation,  municipal  and  Industrial 
water  supply,  flsh  and  wildlife  enhancement, 
and  water  control.  The  states  which  are  pri¬ 
marily  affected  are  Montana,  North  Dakota, 
South  Dakota,  Nebraska,  Colorado,  Wyoming, 
Kansas,  Iowa,  Missouri,  and  Minnesota. 
(Omaha  District)  (226  pages).  (ELR  Order 
No.  61786.) 

Lucky  Peak  Modlflcatlon,  Boise  River. 
Idaho,  December  28:  The  proposed  action  Is 
to  add  hydroelectric  power  production  to  the 
existing  Lucky  Peak  Dam,  Idaho.  This  would 
Involve  the  construction  of  a  side  tunnel 
from  the  existing  outlet  tunnel  and  the  con¬ 
struction  of  a  new  powerhouse  near  the  out¬ 
let.  The  powerhouse  would  contain  flve  gen¬ 
erating  units  having  a  total  rated  d^aclty  of 
76  megawatts.  The  project  Is  located  on  the 
Boise  River  approximately  10  miles  upstream 
from  Boise.  Effects  Include  the  possibility  of 
a  surge  tank  requirement  which  would  ad¬ 
versely  affect  the  aesthetics  of  the  area. 
(Walla  Walla  District)  (30  pages).  (ELR 
Order  No.  61791.) 

George's  R.  Maintenance  Dredging,  Thom- 
aston,  Maine,  December  27:  The  proposed 
action  calls  few  maintenance  dredging  cm 
George's  River  along  the  entire  project 
length,  restoring  the  channel  to  a  depth  of 
10  feet  mean  low  water,  to  accommodate 
present  navigational  needs.  Approximately 
11,000  cubic  yards  of  material  will  be  re¬ 
moved  by  hydraulic  dredge.  Adverse  effects 
include  the  killing  of  immobile  and  slow 
moving  biota  In  the  inunedlate  area  to  be 
dredged.  Disturbance  of  the  estuary  bot¬ 
tom  and  suspenslcm  of  sediments  will  also 
result.  (New  England  Division)  (30  pages). 
(ELR  Order  No.  61782.) 

Taklma-Unlon  Gap  Flood  Daniage,  Colum¬ 
bia  R.,  Yakima  County,  Wash.,  December  27 : 
The  pr(^>osed  project  calls  tat  the  Improve¬ 
ment  of  7.3  miles  of  existing  right  and  left 
bank  levees  along  the  Yakima  River,  ex¬ 
tending  from  the  confluence  of  the  Naches 
and  Yakima  Rivers  downstream  to  the  High¬ 
way  24  Bridge.  TTie  project  also  Involves  the 
construction  of  new  levees  and  flood  con¬ 
trol  structures  immediately  downstream  of 
the  Highway  24  Bridge,  Including  a  2.6  mile 
left  bank  levee  and  a  1.1  mile  right  bank 
levee.  Effects  resulting  from  construction  on 
68  acres  of  land  Include  the  elimination 
of  about  17  acres  of  important  wildlife  habi¬ 
tat  and  also  wildlife.  (Seattle  District)  (160 
pages) .  (ELR  Order  No.  61788.) 

Environmental  Protection  Agency 

Contact:  Please  refer  to  the  separate  notice 
published  by  EPA  In  this  Issue  of  the  Federal 
Register  for  the  appropriate  EPA  contact. 

Draft 

Norman  Sewage  Treatment  Upgrade,  Cleve¬ 
land  County,  Okie.,  December  27:  The  City  of 
Norman,  Oklahoma  has  received  Federal 
Grant  Assistance  for  the  enlargement  and  up¬ 
grading  of  the  existing  sewage  treatment 
plant,  enlargement  of  several  existing  lines 
that  are  overloaded,  and  extension  of  sewage 
collection  facilities  Into  areas  outside  the 


presently  urbanized  sections  of  the  city.  The 
first  two  portions  of  this  project  have  been 
completed:  the  third  has  not.  An  EPA  evalu¬ 
ation  has  detmnlned  that  construction  of 
sewage  collection  systems  outside  the  urban¬ 
ized  sections  of  the  city  would  be  detrimen¬ 
tal.  The  EPA  has  therefore  decided  to  with¬ 
draw  the  remaining  approved  construction 
funds.  (Region  VI)  (139  pages).  (ELR  Order 
No.  61789.) 

Final 

Emission  Standards  for  New  Light  Duty 
Trucks,  December  29:  The  EPA  is  proposing 
to  set  more  stringent  emission  standards  for 
new  light  duty  trucks,  and  to  enlarge  the 
current  light  duty  truck  class  to  Include 
trucks  up  to  600  pounds  gross  vehicle  weight 
rating  (GVWR).  The  proposed  standards 
which  would  apply  to  trucks  up  to  8600 
pounds  GVWR  are  1.7  grams/mile  hydrocar¬ 
bons,  18  g/m  ccu-bon  monoxide,  and  2.3  g/m 
oxides  of  nitrogen.  The  standards  are  being 
proposed  for  1978  and  later  model  light  duty 
trucks.  (120  pages). 

Comments  made  by:  DOD,  DOT,  ERDA, 
and  State  agencies,  private  companies.  (ELR 
Order  No.  61793.) 

Department  of  Housing  and  Urban 

Development 

Contact:  Mr.  Richard  H.  Brown,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street.  S.W.,  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

Clovis  Heights/Cougar  Estates  No.  10-13 
Development,  Fresno  County,  Calif.,  Decem¬ 
ber  27 ;  Proposed  is  the  ultimate  development 
of  a  primarily  vacant  parcel  of  land  Into  a 
136  acre  residential  subdivision  of  slightly 
over  500  dwelling  units  to  be  designated 
“Clovis  Heights.”  The  first  phase  of  36  acres 
Is  to  contain  136  units.  Also  proposed  is  the 
development  of  a  second  primarily  vacant 
parcel  Into  a  residential  subdivision  of 
slightly  over  600  dwelling  units  In  four 
phases.  This  development  is  designated 
“Cougar  Estates  No.  10-13;  the  first  phase  of 
35.4  acres  Is  already  being  developed  Into 
147  units.  Conversion  of  vacant  grazing  and 
farming  land  to  urbanized  residential  de¬ 
velopment  will  result  (100  pages).  (ELR 
Order  No.  61786.) 

Section  104(b) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avcdl- 
able  from  HUD.) 

Draft 

Lowndes  County  Rural  Water  System  Im¬ 
provements,  Lowndes  County.  Ala..  Decem¬ 
ber  27 :  Proposed  Is  the  extension  of  residen¬ 
tial  water  service  to  several  areas  of  the  un¬ 
incorporated  Lowndes  County  area.  This  ac¬ 
tion  will  involve  three  separate  projects:  (1) 
Tri-System  Improvements  ( interconnection 
of  the  Mosses,  Corsby,  and  Black  Belt  Water 
Systems) :  (2)  the  Steep  Creek  Project  (ex¬ 
tension  of  water  lines  to  rural  residential 
developments  east  of  HaynevUle);  and,  (3) 
the  Russell  School  Project  (extension  of 
water  lines  to  rural  residential  developments 
southeast  of  Hayneville).  Few  adverse 
effects  are  anticipated  (M  pages).  (ELR 
Order  No.  61783.) 

Santa  Cruz  Riverpark,  Tucson,  Ariz.,  De¬ 
cember  27 :  Proposed  Is  a  master  plan  for  the 
Santa  Cruz  Riverpark  Ifi  TTucson,  Arizona, 
to  be  Implemented  over  a  ten  to  fifteen  year 
period.  The  Riverpark  Is  located  west  of  In¬ 
terstate  highways  I-lO  and  1-19  between  the 
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north  limits  of  the  City  of  Tucson  at  Camino 
del  Cerro  and  the  south  City  limits  at  Los 
Reales  Road.  Five  major  categories  of  interest 
are  Included  in  the  project;  land  use,  rec¬ 
reation,  water  management,  other  resource 
management,  and  implementation.  Impacts, 
both  beneficial  and  adverse,  are  discussed 
at  length  (450  pages).  (ETLR  Order  No. 
61790.) 

Final 

Lake  Alma  Project,  Georgia  (2),  Alma-Ba¬ 
con  County,  Ga.,  December  29:  The  purpose 
of  the  proposed  project  is  to  construct  and 
develop  a  1,400-acre  public  reservoir  prin¬ 
cipally  to  provide  water-oriented  outdoor 
recreation  opportunities  In  Alma-Bacon 
County,  Georgia  and  the  surrounding  area. 
Adverse  effects  include  erosion  and  slump¬ 
ing  of  the  banks,  sedimentation  In  the  res¬ 
ervoir,  and  increased  noise  levels.  Elimina¬ 
tion  and  inundation  of  approximately  1,400 
acres  of  bay  and  branch  swamp  habitat 
would  also  result  (324  pages).  Comments 
made  by:  AHP,  USDA,  COE,  FPC,  and  DOI. 
(ELR  Order  No.  61792.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 

NATIONAL  PARK  SERVICfc 

Draft 

Tuskegee  Institute  Management  Plan,  Ma¬ 
con  County,  Ala.,  December  29:  Proposed  is 
the  implementation  of  a  general  manage¬ 
ment  plan  for  Tuskegee  Institute  National 
Historic  site  in  Tuskegee,  Alabama.  The  plan 
proposes  to  preserve  and  interpret  this  edu¬ 
cational  resource:  protection  and  preserva¬ 
tion  of  22  buildings  (21  on  the  historic  Tus¬ 
kegee  campus  and  1  adjacent  to  the  campus) 
are  Involved.  A  prc^osal  to  acquire  certain 
historic  properties  is  also  Included.  No  ad¬ 
verse  effects  are  anticipated  (45  pages) .  (ELR 
Order  No.  61796.) 

Final 

Electric  Distribution  Line,  McKinley  Park, 
Alaska,  December  29:  The  National  Park 
Service  proposes  to  grant  a  right-of-way  to 
Golden  Valley  Electric  Association,  Inc.,  for 
an  electric  distribution  line  to  McKinley 
Park,  Alaska,  from  its  present  terminus  at 
Healy  Roadhouse.  The  proposed  action  is  tot 
the  purpose  of  providing  commercial  elec¬ 
tric  power  to  McKinley  Park  and  eventually 
extending  service  south  to  Cantwell  and  Sum¬ 
mit,  Alaska.  Approximately  3100  cubic  yfutis 
of  soil,  parent  material,  and  highway  fill  will 
be  excavated  and  permafrost  may  be  affected 
by  vegetation  clearing  with  resultant  soil 
creep.  Scenic  resources  will  be  adversely  af¬ 
fected,  and  development  resulting  from 
commercial  electric  power  will  affect  air  qual¬ 
ity  (100  pp).  Comments  made  by:  AHP, 
USDA,  DOI,  DOT,  EPA,  and  State  agencies. 
(ELR  Order  No.  61798.) 

Interstate  Commerce  Commission 
Draft 

South  Bend — Chicago  RR  Abandonment, 
Indiana,  and  Illinois,  December  30:  Proposed 
is  the  granting  of  authority  to  the  Chicago, 
South  Shore  and  South  Bend  Railroad  (South 
Shore)  to  discontinue  its  passenger  train 
service  between  South  Bend,  Indiana,  and 
Chicago,  luTnois,  a  distance  of  88  miles.  Au¬ 
thority  is  also  requested  to  abandon  track¬ 
age  rights  over  a  portion  of  the  Illinois  Cra- 
tral  Gulf  Railroad  between  Kensington  Sta¬ 
tion  and  Randolph  Shreet,  a  distance  of  ap¬ 
proximately  14.2  miles  in  Chicago.  Discon¬ 
tinuance  of  all  passengM'  train  service  would 
cause  approximately  6,200  weekday  and  3,100 


weekend  riders  to  seek  other  modes  of  trans¬ 
portation.  (ELR  Order  No.  61800.) 

Nuclear  Regulatort  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D.C.  20556,  301-492-7373, 

Draft 

Bear  Creek  Project,  Rocky  Mountain  En¬ 
ergy  Co.,  Converse  County,  Wyo.,  December 
29:  The  proposed  action  is  the  issuance  of 
approvals,  permits,  and  licenses  to  the  Rocky 
Mountain  Energy  Company  for  the  imple¬ 
mentation  of  the  Bear  Creek  Project.  This 
project  consists  of  certain  mining  and  mill¬ 
ing  operations  involving  uranium  ore  depos¬ 
its  located  in  Converse  County,  Wyoming. 
Mining  of  uranium  from  six  known  ore  bod¬ 
ies  will  take  place  over  a  period  of  ten  years; 
a  mill  with  a  nominal  capacity  of  1000  tons 
per  day  will  be  constructed  and  operated  as 
long  as  ore  is  available.  The  waste  material 
will  be  stored  on  site  in  an  Impoundment 
(200  pages)  (ELR  order  No.  61795. 

Department  of  Transportation 

Mr.  Martin  Oonvisser,  Director,  Ofiice  of 
Environmental  Affairs,  UH.  Department  of 
Transportation,  400  7th  Street,  S.W.,  Wash¬ 
ington.  D  C.  20590,  202-426-4357. 

federal  aviation  ADMINISTR.vnON 

Final 

C.  D.  Lemons  Field  Runway  Construction. 
Tupelo,  Miss.,  Lee  County,  December  29:  The 
statement  concerns  the  construction  ot  a 
new  runway  and  related  Improvements  at 
the  C.  D.  Lemons  Field  in  Tupelo.  Tlie  proj¬ 
ect  includes  the  acquisition  of  284  acres  of 
lapd,  the  construction  of  a  new  runway  and 
air  carrier  apron,  the  expansion  of  the  gen¬ 
eral  aviation  apron,  the  construction  of  an 
access  road,  the  relocation  of  Jackson  Street, 
and  the  installation  of  an  Instrument  land¬ 
ing  system.  Adverse  impacts  of  the  project 
Include  the  relocation  of  approximately  198 
persons  and  increased  noise  and  pollution 
levels  due  to  larger  jet  aircraft  use  of  the  air¬ 
port.  (200  pages) . 

Comments  made  by:  EPA,  DOI,  HUD,  USDA, 
HEW,  DOT  and  state  and  local  agencies. 
(ELR  Order  Section  61799.) 

FEDERAL  HIGHWAY  ADMINISTR.ATION 

Draft 

U.S.  275-UH.  81,  Norfolk,  Madison  County, 
Nebr.,  December  29;  The  prc^iosed  roadway 
improvement  involves  the  upgrading  and 
reconstruction  of  a  segment  of  Norfolk  Ave¬ 
nue  and  13th  Street  in  Norfolk,  N^raska. 
The  segment  (rf  highway  under  consideration 
on  Norfolk  Ave.  begins  at  15th  St.  and  ex¬ 
tends  approximately  0.55  miles  easterly 
terminating  immediately  east  of  9th  St.  The 
segment  of  highway  on  13th  St.  begins  im¬ 
mediately  south  of  Pasewalk  Ave.  and  ex¬ 
tends  approximately  1.27  miles  northerly  to 
Maple  Ave.  Improvements  consist  of  widen¬ 
ing  both  streets  to  four  lanes  with  curb, 
medians,  sidewalks,  intersections,  and  drive¬ 
ways.  C^e  business  establishment  will  be 
relocated.  (Region  7)  (75  pages) .  (ELR  Order 
No.  section  61787.) 

U.S.  Coast  Guard 

Draft 

LORAN-C  Transmitting  Sta.,  NorUiem 
Minnesota,  Koochiching  County,  Minn.  De¬ 
cember  29:  Ihis  project  proposes  to  expand 
LORAN-C  (Long  Range  Aid  to  Navigation) 
coverage  to  Include  the  Great  Lakes  in  ac¬ 
cordance  with  the  July  1974  Annex  to  the 
DOT'S  National  man  for  Navigatlcm,  dated 
AihU,  1972.  The  Northern  Minnesota  LORAN- 
C  transmitting  station,  a  secondary  station. 


will  be  used  in  conjunction  with  an  existing 
LORAN-C  master  station  at  Dana,  Indiana, 
and  a  secondary  LORAN-C  transmitting  sta¬ 
tion  in  Seneca  County,  New  York.  Three 
sites  have  been  proposed  for  the  N.  Minne¬ 
sota  station:  International  Palls,  Manitou, 
and  Baudette.  (140  pages),  (ELR  Order  No. 
61794.) 

David  Tunderman, 

Acting  General  Counsel. 

IFR  Doc.77-603  Piled  1-6-77:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  ADVISORY  COMMITTEE 
Cancellation  of  Meeting 

January  4, 1977. 

Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  GAC's  Solar  Working  Group 
which  was  scheduled  for  January  13. 
1977,  and  published  in  the  Federal  Reg¬ 
ister  on  December  23. 1976,  41  FR  55930. 
has  been  cancelled,  liie  meeting  will  be 
rescheduled  at  a  later  date,  announce¬ 
ment  of  which  will  be  published  in  the 
Federal  Register. 

Harry  L.  Peebles, 

Deputy  Advisory  Committee 

Management  Officer. 

{FR  Doc.77-737  Piled  1-6-77:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  659-51 

CALIFORNIA  STATE  MOTOR  VEHICLE 

Pollution  Control  Standards  Waiver  of 
Federal  Preemption 

I.  Introduction 

On  July  23.  1976,  the  Environmental 
Protection  Agency  (EPA) ,  by  notice  pub¬ 
lished  in  the  Federal  Register  (41  FR 
30383) ,  announced  a  public  hearing  pur¬ 
suant  to  sectlim  209(b)  of  the  Clean  Air 
Act,  as  amended  (hereinafter  the  “Act”) 
(42  U.S.C.  1857f-8a(b) ) .  That  hearing 
was  called  to  consider  a  request  by  the 
State  of  California  that  the  Administra¬ 
tor  waive  aiH>lication  of  section  209(a) 
of  the  Act  with  respect  to  a  number  of 
actions  taken  to  revise  Callfomia’s  motor 
vehicle  emissions  control  program.  Sec¬ 
tion  209(b)  of  the  Act  requires  the  Ad¬ 
ministrator  to  grant  such  waiver,  after 
opportunity  for  a  public  hearing,  unless 
he  finds  that  the  State  of  California  does 
not  require  standards  more  stringent 
than  applicable  Federal  standards  to 
meet  oomp^ing  and  extraordinary  con- 
dltiops,  or  that  such  State  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
tiie  Act.  State  standards  and  enforce¬ 
ment  procedures  are  deemed  not  to  be 
conslst^t  with  section  202(a)  If  there  is 
not,  or  does  not  appeeu*  to  be,  adequate 
lead  time  to  permit  the  development  and 
ai^lication  of  the  requisite  technology, 
giving  appropriate  consideration  to  the 
cost  of  compliance  within  that  time 
frame. 

The  California  waiver  request  was  by 
letter  dated  May  20,  1978.  The  lettw  de- 
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scribed  seven  actions  taken  by  the  Cali¬ 
fornia  Air  Resources  Board  (CARB) ,  and 
sought  waivers  for  such  of  those  acti<ms 
as  the  Administrator  deemed  to  require 
a  waiver  prior  to  enforcement  of  the  ac¬ 
tion  by  California.  I  determined  that  the 
following  four  items  addressed  in  the  let¬ 
ter  are  within  the  scope  of  waivers  cur¬ 
rently  in  effect,  and  therefore  no  new 
waiver  was  required: 

(i)  Multiplicative  methane  correction 
factor  for  hydrocarbon  (HC)  emissions, 
and  clarification  of  the  vehicle  emission 
labeling  requirement; 

(ii)  Emission  standards  for  1978  model 
year  light  duty  trucks,  insofar  as  these 
standards  are  the  same  as  those  in  effect 
for  the  1977  model  year; 

(iii)  Revision  of  the  assembly  line  test 
procedures  for  1977  model  year  gasoline- 
powered  passenger  cars  and  light  duty 
trucks;  and 

(iv)  Emission  standards  for  1978  mod¬ 
el  year  passenger  cars,  insofar  as  these 
standards  are  the  same  as  those  in  effect 
for  the  1977  model  year. 

These  items  involve  revisions  of  a  minor 
technical  or  administrative  nature,  as 
well  as  continuations  of  the  present 
emission  standards  for  an  additional 
model  year.  This  position  was  communi¬ 
cated  to  the  CARB  by  letter  dated  July 
16, 1976. 

The  public  hearing  was  h^d  in  Los 
Angeles,  California,  on  Aiigust  25  and  26. 
1976,  and  the  remaining  three  items  of 
the  May  20  letter  were  considered.  The 
items  addressed  at  the  hearing  were: 

(i)  Exhaust  emission  standards  and 
test  procedures  for  1978  model  year  me¬ 
dium  duty  v^cles; 

(ii)  Application  of  the  fuel  evapora¬ 
tive  emiMion  standard  and  test  proce¬ 
dure  (SEXD  test)  to  1978  and  subsequent 
model  year  medium  duty  vehicles  and 
heavy  duty  v^cles;  and 

(iii)  Fill  pipe  and  opening  specifica¬ 
tions  for  1977  and  subsequent  model  year 
gasoline-powered  motor  vehicles.  The 
record  was  kept  open  until  September 
10,  1976,  for  the  submission  of  written 
material,  data  or  arguments  by  interested 
persons. 

Today’s  decision  will  deal  solely  with 
the  third  item  above,  specifications  for 
fill  pipes  and  openings  of  motor  vehicle 
fuel  tanks.  The  first  two  items  are  still 
under  consideration  and  a  decision  will 
be  published  as  soon  as  a  determination 
has  been  made. 

I  have  determined  that  I  cannot  make 
the  findings  required  for  denial  of  the 
waiver  under  section  209(b),  and  there¬ 
fore  I  am  compelled  to  grant  the  re¬ 
quested  waiver  of  Federal  preemption  for 
1977  and  subsequent  model  years.  The 
record  of  the  hearing  and  the  other  evi¬ 
dence  available  to  me  clearly  reveal  that 
compelling  and  extraordinary  conditions 
exist  in  the  State  of  California,  that  the 
requisite  technology  is  currently  avail¬ 
able,  and  that  there  appears  to  be  ade¬ 
quate  lead  time  to  permit  manufacturers 
to  comply  with  the  California  require¬ 
ments.  California’s  fill  pipe  specifications 
are  more  stringent  than  applicable  Fed¬ 


eral  standards,  since  no  Federal  stand¬ 
ards  are  currently  in  effect. 

II.  Background 

On  March  24,  1976,  the  CARB  adopted 
its  “Specifications  for  Fill  Pipes  and 
Openings  of  Motor  Vehicle  Fuel  Tanks” 
(dated  March  19,  1976)  for  all  1977  and 
subsequent  model  year  gasoline-powered 
motor  vehicles.  TTie  specifications  were 
subsequently  amended  on  August  5, 1976. 
These  specifications  i^ace  requirements 
on  the  construction  and  orientation  of 
the  fill  pipe,  as  well  as  on  the  access 
allowed  to  the  fill  pipe  by  exterior  por¬ 
tions  of  the  vehicle  such  as  body  sheet 
metal,  bumpers,  and  license  plate  frames. 
The  purpose  of  these  specifications  is 
to  achieve  ccMnpatibility  between  vehicle 
fuel  tank  fill  pipes  and  vapor  recovery 
nozzles,  so  as  to  permit  the  recovery  of 
gasoline  vapors  which  are  forced  out  of 
the  fuel  tank  during  the  refueling 
process. 

As  stated  by  representatives  of  the 
CARB,  the  specifications  basically  re¬ 
quire  that: 

(i)  The  fill  pipe  be  flat,  smooth,  round 
in  cross  section,  and  less  than  5.75  centi¬ 
meters  in  diameter,  in  order  to  allow  a 
vapor  recovery  nozzle  to  seal  effectively; 

(ii)  There  be  a  locking  lip  inside  the 
fill  pipe  to  allow  a  vapor  recovery  nozzle 
to  latch  adequately; 

(iii)  An  access  zone  (i.e.,  a  sufBcient 
void  spuLce)  be  provided  to  ^ow  the  noz¬ 
zle  body  and  operator’s  hand  to  remain 
clear  of  vehicle  body  parts  during  refuel¬ 
ing,  so  as  to  prevent  Mnding  and  jam¬ 
ming  of  the  nozzle;  and 

(iv)  The  angle  that  the  nozzle  spout 
makes  with  the  horizontal,  while  latched 
to  the  fill  pipe,  be  at  least  15  degrees 
for  1978  and  1979  model  year  vehicles, 
and  at  least  30  degrees  for  1980  and  later 
model  year  vehicles,  so  as  to  prevent  de¬ 
feat  of  the  nozzle’s  automatic  shut-off 
mechanism  (and  consequent  excess  spill¬ 
age).  See  Transcript  of  Public  Hearing 
on  California’s  Request  for  Waiver  of 
Federal  Preemption  With  Respect  toMe- 
dium  Duty  Vehicles,  Application  of  SHED 
Test  Procedure,  and  Pipe  and  Open¬ 
ing  Specifications,  August  25  and  26, 
1976,  at  316-17  (hereinafter  “Tr.”) . 

In  their  original  form,  the  specifica¬ 
tions  provided  that  no  new  1977  or  later 
model  year  gasoline-powered  motor  ve¬ 
hicle  could  be  sold,  offered  for  sale,  or 
registered  in  California  unless  such  ve¬ 
hicle  was  in  compliance  with  the  fill  pipe 
construction,  orientation,  and  access  re¬ 
quirements.  A  provision  was  included 
whereby  a  manufacturer  could  seek  a 
waiver  of  the  requirements  for  the  1977 
model  year  on  the  basis  of  Inadequate 
lead  time,  and  seek  an  exemption  for  a 
subsequent  model  year  on  the  basis  of 
technological  infeasibility.  As  a  means 
of  implementing  this  provision  in  an 
effective  manner  to  deal  with  the  sig¬ 
nificant  lead  time  and  technology  prob¬ 
lems  expressed  by  various  segments  of 
the  motor  vehicle  industry,  the  Executive 
Officer  of  the  CARB,  pursuant  to  the  au- 
tiiority  vested  in  him,  issued  a  series  of 
executive  orders.  These  executive  orders 


are  an  integral  part  of  the  specifications 
themselves,  and  they  will  be  treated  as 
such  throughout  this  decision. 

The  two  executive  orders  with  which 
we  will  be  concerned  are  Executive  Order 
G-70-1,  dated  July  27,  1976,  and  Execu¬ 
tive  Order  G-70-3,  dated  August  25, 1976. 
Executive  Order  Q-70-1  granted  a  waiver 
freun  compliance  with  the  fill  pipe  specifi¬ 
cations  to  all  1977  model  year  vehicles. 

The  only  requirement'  placed  upon  1977 
model  year  vehicles  is  that  vehicles  which 
use  leaded  fuel  must  be  capable  of  being 
refueled  by  any  nozzle  campatible  with 
the  fill  pipe  specifications,  and  vehicles 
which  require  unleaded  fuel  must  be  ca¬ 
pable  of  being  refueled  by  a  nozzle  which 
conforms  to  the  “Alternate  Nozzle  De¬ 
scription”  attached  to  the  order.  Exec¬ 
utive  Order  G-70-1  also  includes  a  pro¬ 
vision  whereby  a  manufacturer  may  seek 
an  exemption  from  the  fill  pipe  specifi¬ 
cations  for  1978  or  subsequent  model  year 
vehicles  if  compliance  is  technologically 
Infeasible  despite  the  manufacturer’s 
good  faith  efforts  to  develop  the  tech¬ 
nology. 

Executive  Order  G-70-3,  dated  Au¬ 
gust  25,  1976,  establishes  a  schedule  for 
achieving  full  ccmipliance  with  the  fill 
pipe  specifications  by  the  1982  model 
year.  Executive  Order  0-70-3  partially 
supersedes  Executive  Order  0-70-1  for 
1978  and  subsequent  model  years.  See  Tr. 
at  356.  Under  the  schedule  provided  in 
Executive  Order  G-70-3,  full  compliance 
for  1978  through  1981  model  year  ve¬ 
hicles  is  made  coincident  with  scheduled 
changes  to  the  vehicle’s  bumper  or  body 
panel  surroimding  the  access  to  the  fill 
pipe.  As  a  result  individual  manufac¬ 
turers  will  be  required  to  comply  with  the 
fill  pipe  specifications  at  different  times. 
More  specifically.  Executive  Order  G- 
70-3  provides  that: 

(i)  Full  compliance  is  required  for  all 
1978  and  later  m(xiel  year  v^icles  which 
have  undergone  changes  to  the  relevant 
bumper  or  body  panel  suteequent  to  the 
1977  model  year,  or  which  do  not  require 
any  such  changes  to  achieve  compliance 
with  the  specifleatiems; 

(ii)  1978  and  1979  model  year  vehicles 
which  require,  but  are  not  scheduled  for, 
bumper  or  boily  panel  changes  to  achieve 
ccxnpliance  must  be  designed  to  be  re¬ 
fueled  by  eitha*  the  nozzle  described 
in  the  attachment  to  Executive  Order 
0-70-1  or  every  nozzle  which  is  com¬ 
patible  with  the  fill  pipe  specifications, 
and  there  must  be  a  positive  fill  angle 
vdien  the  nozzle  is  in  the  normal  resting 
position;  and 

(iii)  1980  and  1981  model  year  vehicles 
which  require,  but  are  not  scheduled  for. 
bumper  or  body  panel  changes  to  achieve 
compliance  must  be  designed  to  meet  aU 
aspects  of  the  fill  pipe  speciflcatlODS  ex¬ 
cept  that  the  fill  angle  may  be  less  than 
30  degrees,  but  not  less  than  15  degrees. 

It  should  be  noted  that  the  exemption 
for  technological  infeasibility  provided 
in  Paragraph  5  of  the  fill  pipe  specifica¬ 
tions  (and  in  Executive  Order  0-70-1) 
is  still  availaUe  to  the  manufacturers  I 
for  1978  and  subsequent  modd  years. 
That  is,  a  manufacturer  may  receive  an 
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exemption  from  the  fill  pipe  specifica¬ 
tions  even  11  a  change  is  s^eduled  to  the 
relevant  bumper  or  body  panel,  provided 
that  the  manufacturer  can  demonstrate 
to  the  GARB  that,  despite  his  good  faith 
efforts  to  develop  the  technology,  it  is 
technologically  iiifeasible  to  comply  with 
the  specifications. 

ni.  Discussion 

Technology  and  Lead  Time.  Due  to  the 
different  considerations  involved  for  mo¬ 
torcycles  and  other  gasoline-powered 
motor  vehicles,  these  two  categories  will 
be  discussed  separately. 

With  regard  to  all  gasoline-powered 
motor  vehicles  except  motorcycles,  none 
of  the  manufacturers  at  the  hearing 
raised  any  questions  of  technolc^cal 
feasibility.  No  manufacturer  stated  that 
technology  is  not  currently  available  to 
meet  the  California  specifications.  The 
cmly  significant  issue  in  this  area  is 
whether  there  is  adequate  lead  time 
within  which  to  implement  the  required 
changes  to  the  fill  pipe  and  surrounding 
vehicle  body  parts.  In  considering  this 
question,  Executive  Orders  Gr-70-1  and 
0-70-3  are  crucial  to  the  waiver  decision, 
since  they  eliminate  what  would  other¬ 
wise  be  a  serious  lead  time  problem.  Un¬ 
der  Executive  Order  0-70-1,  the  c«ily 
requirement  being  placed  on  1977  model 
year  vehicles  is  that  they  be  capable  of 
being  refueled  by  specified  nozzles.  All 
the  statements  of  the  manufacturers  cm 
this  issue  indicated  that  there  should  be 
no  problem  in  cmnplying  with  this  re¬ 
quirement.  See  Tr.  at  312,  340,  367-69, 
377. 

As  described  earlier.  Executive  Order 
G-70-3  establishes  a  schedule  for  phas¬ 
ing  1978  through  1981  model  year  vehi¬ 
cles  into  full  compliance  coincident  with 
scheduled  changes  to  the  bumper  and 
body  panel  surrounding  the  ^  pipe. 
Once  again,  ncme  of  the  manufacturers 
stated  that  they  could  not  comply  with 
the  requirements  of  Executive  Order  G- 
70-3.  In  fact,  in  most  cases  it  is  precisely 
this  order  which  makes  compliance  with 
the  fill  pipe  specificaticms  feasible  in  a 
reasonable  and  cost  effective  manner. 
See  Tr.  at  301-03,  363.  At  the  hearing 
the  Ford  Motor  Company  sujHxirted 
granting  the  requested  waiver  to  Cali¬ 
fornia  (see  Tr.  at  298)  and  stated  that 
they  could  achieve  full  compliance  with 
the  fill  pipe  specifications  as  imple¬ 
mented  by  Executive  Orders  G-70-1  and 
G-70-3.  See  Tr.  at  302-03.  The  General 
Motors  Corporation  similarly  stated  that 
they  did  n^  oppose  the  granting  of  the 
waiver  (see  Tr.  at  357-58)  and  could 
achieve  full  compliance  within  the 
guidelines  of  the  two  executive  orders. 
See  Tr.  at  360-63.  The  Chi^er  Cor- 
pcxation,  although  disapproving  of  the 
entire  regulatory  mechanism  chosen  by 
(Talifomia  in  this  area  of  fill  pipe  speci¬ 
fications  (see  Tr.  at  336-39,  341-43), 
nevarthtiess  stated  that  they  expected 
to  be  in  full  compliance  with  the  speci¬ 
fications  by  the  1979  model  srear  without 
the  need  tot  further  exempthms  under 
Executive  Order  Q-70-3.  See  TY.  at  344- 
45.  In  written  comments  dated  Septem¬ 


ber  8,  1976,  the  American  Honda  Motor 
Company  stated  that  their  automobOes 
will  be  able  to  cmnply  with  the  Cali¬ 
fornia  requirements. 

Regarding  the  cost  of  compliance  with 
the  fill  pipe  specifications,  in  general 
compliance  does  not  require  the  use  of 
new  technology  or  additional  materials. 
The  principal  costs  are  one  time  ex¬ 
penses  associated  with  the  modification 
or  procurement  erf  new  production  tool¬ 
ing.  These  costs  can  be  minimized  by  al¬ 
lowing  the  vehicle  manufacturer  to  Ixhig 
each  model  line  into  compliance  at  a 
time  when  the  vehicle  is  scheduled  for 
other  modifications  to  the  biunper  or 
body  panel  surrounding  the  fill  pipe.  Al¬ 
though  the  purpose  of  Executive  Order 
0-76-3  was  to  reduce  costs  in  this  man¬ 
ner,  s(»ne  vehicles  may 'nevertheless  re¬ 
quire  modifications  out  of  their  normal 
cycle.  The  most  detailed  statements  re¬ 
garding  costs  were  submitted  by  the  Ford 
Motor  Gimpany.  Before  Executive  Order 
G-70-3  was  issued.  Ford  estimated  that 
compliance  would  cost  $8.9  million  in  the 
1978  through  1980  model  years.  See  Tr. 
at  296-97.  This  cost  was  primarily  due 
to  the  imscheduled  modifications  that 
would  be  required.  Ford  also  stated  that 
$2.7  million  could  be  saved  if  California 
used  1977,  rather  than  1976,  as  the  base 
year  in  the  cover  letter  accompanying 
Executive  Order  G-70-1,  See  id.  Execu¬ 
tive  Order  0-70-3  (which  basically  im¬ 
plemented  the  cover  letter  sent  by  the 
CARB  to  the  manufacturers  to  accom¬ 
pany  Executive  Order  G-70-1  >  did  spec¬ 
ify  that  the  base  year  was  to  be  1977 
and  so  the  estimated  cost  to  Ford  will 
be  $6.2  million  over  a  period  of  three 
years.  The  General  Motors  Corporation 
did  not  provide  any  specific  cost  infor¬ 
mation,  but  stated  that  Executive  Order 
G-70-3  does  appear  to  permit  compli¬ 
ance  to  be  achieved  in  a  cost  effective 
manner.  See  Tr.  at  363.  The  cairysler 
Corporation  did  not  supply  a  precise  es¬ 
timate  of  the  cost  of  compliance,  but  ex¬ 
pressed  the  expected  cost,  as  “hundreds 
of  thousands”  of  dollars,  responding  to 
a  question  as  to  whether  the  cost  would 
be  more  than  one  million  dollars.  See  TY. 
at  349. 

With  regard  to  the  motorcycle  indus¬ 
try,  the  situatkm  concerning  technology-, 
lead  time  and  cost  is  somewhat  different 
This  is  primarily  due  to  the  manner  in 
which  motorcycle  fuel  tanks  are  designed 
and  refueled.  As  (H>po6ed  to  the  procedure 
for  other  gasoline-powered  motor  ve¬ 
hicles.  motorcycle  refueling  does  not  rely 
on  the  automatic  shut-off  mechanism  on 
the  fill  nozzle.  In  the  first  place,  most 
motorcycle  fuel  tanks  straddle  the  frame 
of  the  motOTcycle,  and  have  the  filler  in¬ 
let  directly  over  the  frame  with  a  very- 
short  fill  pipe.  Therefore,  the  fill  nozzle 
can  generally  not  be  fuUy  inserted  and 
is  consequently  hand  held.  Furthermore, 
even  wh^e  the  nozzle  can  be  fully  in¬ 
serted  into  the  fill  ptoe.  it  extends  into 
the  tank  its^  so  that  the  automatic 
shut-off  mechanism  would  stop  the  flow 
of  gaserfine  well  before  the  tank  was  full, 
and  oftoi  before  it  was  even  half  MD. 
Motorcycle  refueling  Ls  riot  designed  for 


unattended  operation.  The  fuel  level  in 
the  tank  is  verified  visually,  and  the  fill 
nozzle  is  gradually  withdrawn  until  the 
tank  is  completely  filled.  See  Tr.  at  384- 
85.  For  these  reasons,  designing  a  system 
which  would  be  effective  to  recover  va¬ 
pors  from  motorcycle  fuel  tanks  during 
refueling  presents  problems. 

The  requisite  technology  for  an  effec¬ 
tive  design  is  not  currently  available. 
was  recognized  at  the  hearing  by  repre¬ 
sentatives  of  the  CARB.  See  Tr.  at  319. 
329.  However,  the  CARB  did  offer  two 
solutions  to  the  motorcycle  problem. 
These  suggestions  were  to  install  a  tele¬ 
scoping  fill  pipe  on  top  of  the  fuel  tank, 
or  to  relocate  the  fuel  tank  under  the  seat 
and  use  a  fill  pipe  arrangement  similar 
to  that  for  automobiles.  See  Tr.  at  317- 
18.  The  CARB  felt  that  compliance  with 
the  specifications  by  motorcycles  was 
possible  within  the  framework  of  Execu¬ 
tive  Orders  G-70-1  and  G-70-3,  since  the 
effect  of  these  orders  would  be  to  pro¬ 
vide  the  lead  time  necessary  for  the  mo¬ 
torcycle  manufacturers  to  develop  and 
apply  the  required  technology.  Sw  Tr. 
at  319,  328-30.  The  CARB  stated  that 
the  provisions  of  Ebcecutive  Order  (31-70-3 
are  applicable  to  motorcycles.  See  Tr 
at  323.  The  CARB  further  stated  that 
they  were  not  aware  of  any  plans  of  the 
motorcycle  manufacturers  to  change  the 
designs  of  the  fuel  tanks  prior  to  1982. 
and  therefore  motorcycles  would  not 
have  to  make  any  changes  to  comply 
with  the  fill  pipe  specifications  until  Uie 
1980  model  year.  Tr.  at  328-29. 

In  responding  to  the  statements  of  the 
CARB,  the  Motorcycle  Industry  Council 
indicated  that  changes  to  motorcycle  fuel 
tanks  were  expected  to  be  Implemented 
prior  to  the  1980  model  year  to  accom¬ 
modate  new  designs  or  ssifety  considera¬ 
tions.  See  TY.  at  388,  395.  The  Council 
felt  that  the  effect  erf  Executive  Order 
G-70-3  would  be  to  prevent  such  changes 
and  to  freeze  motorcycle  fuel  tank  de¬ 
signs.  since  any  change  to  the  fuel  tank 
in  1978  or  1979  would  require  fun  com¬ 
pliance  with  the  fiU  pip>e  spiecifications. 
See  TY.  at  388, 395-96." 

Concerning  CARB’s  suggested  solution 
of  relocating  the  fuel  tank  under  the  seat, 
the  Motorcycle  Industry  Council  stated 
that  this  approach  would  require  com¬ 
plete  redesi^  of  frame,  engine  and  trans¬ 
mission  configurations,  a  major  design 
effort  which  would  cost  the  motorcycle 
industry  hundreds  of  millions  of  dollars. 
See  TY.  at  388-89.  Sp>ecific  cost  infor¬ 
mation  for  such  an  alternative  aas  pro¬ 
vided  by  the  Yamalia  International  Cor- 
pioration  in  a  supplementary  statement 
dated  September  7,  1976.  Yamaha  esti¬ 
mated  that  it  would  take  from  twelve  to 


'Wbat  wafi  not  realized  by  tbe  Council, 
though,  was  that  the  exemption  for  lech- 
nologlcal  Infeaslbility  provided  in  Executive 
Order  0-70-1  and  Paragraph  6  of  the  specifl- 
catloDs  Is  still  available  to  a  motorcycle 
manufacturer  even  U  a  change  Is  made  to 
the  fuel  tank.  Of  course.  If  this  exemption 
were  sought,  the  manufaeiura'  would  have 
to  demonstrate  to  the  CAHB  that  compliance 
was  technologically  Infeaslhle  despite  good 
faith  efforts  to  overcome  any  problems. 
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fifteen  years  to  redesign  their  entire 
model  line,  at  a  total  cost  of  $67  million. 
In  the  written  statement  of  the  Ameri¬ 
can  Honda  Motor  Company,  dated  Sep¬ 
tember  8,  1976,  it  was  stated  that  such 
redesign  of  the  motorcycle  was  not  even 
possible  for  some  models. 

Both  Honda  and  Yamah  also  com¬ 
mented  on  the  CARD  suggestion  of  a 
telescoping  fill  pipe.  In  a  second  supple¬ 
mentary  statement  dated  September  7, 
1976,  Yamaha  noted  that  such  a  design 
has  not  yet  been  developed,  and  said  that 
there  are  serious  safety  considerations 
which  must  be  examined.  Honda  com¬ 
mented  that  a  considerable  amount  of 
time  would  be  required  to  consider  this 
alternative  in  the  context  of  safety  and 
design  compatibility.  Although  not  spe¬ 
cifically  mentioned  by  any  of  the  manu¬ 
facturers,  one  of  the  safety  problems 
with  this  alternative  would  appear  to  be 
the  possibility  of  spillage.  With  the  fill 
pipe  in  its  fully  extended  (telescoped) 
position,  it  would  be  possible  for  this  ex¬ 
tended  portion  itself  to  fill  up  with  gaso¬ 
line  due  to  nozzfle  after-flow  upon  shut¬ 
off.  When  the  fill  pipe  is  then  compressed 
into  its  closed  position  this  fuel  would 
be  spilled,  causing  a  potential  safety 
hazard  as  well  as  creating  a  source  of 
hydrocarbon  emissions. 

The  only  specific  lead  time  informa¬ 
tion  for  motorcycles  was  provided  by 
Yamaha.  Yamaha  stated  that  regard¬ 
less  of  the  approach  taken,  they  do  not 
believe  that  it  is  technologically  feasi¬ 
ble  to  comply  with  the  fill  pipe  specifica¬ 
tions  before  1980.  See  Tr.  at  401.  They 
further  stated  that  they  were  not  aware 
that  compliance  would  be  possible  even 
after  1980.  See  Tr.  at  401-02. 

The  entire  discussion  of  technology 
and  lead  time  up  to  this  point  has  been 
concerned  with  the  technology  necessary 
to  achieve  an  “effective”  design  for  mo- 
to  cycle  fill  pipes.  Effective  technology 
means  technology  that  is  both  likely  to 
be  used  in  the  field  by  motorcycle  owners 
and  filling  station  attendants,  and  also 
will  accomplish  the  purpose  of  permit¬ 
ting  the  recovery  of  gasoline  vapors  dur¬ 
ing  the  refueling  process  while  allowing 
the  motorcycle  fuel  tank  to  be  com¬ 
pletely  filled.  These  considerations,  how¬ 
ever,  are  outside  my  permissible  scope  of 
inquiry  in  a  California  waiver  situation. 
In  keeping  with  the  Congressional  in¬ 
tent  behind  section  209(b)  of  the  Act 
,as  stated  in  the  previous  motorcycle 
waiver  decision  (41  FR  44209,  44210,  Oc¬ 
tober  7,  1976),  my  determinations  re¬ 
garding  the  availability  of  the  requisite 
technology  do  not  extend  into  evaluat¬ 
ing  the  effectiveness  of  any  available 
technology.  I  therefore  cannot  deny  a 
waiver  request  if  technology  is  available 
to  achieve  compliance  with  the  Cali¬ 
fornia  requirements,  regardless  of 
whether  this  technology  may  be  of  ques¬ 
tionable  effectiveness. 

There  is  technology  currently  avail¬ 
able  to  the  motorcycle  industry  which 
would  permit  motorcycles  to  comply  with 
the  C^iforria  fill  pipe  specifications  as 
early  as  the  1978  model  year.  This  tech¬ 
nology  involves  simply  relocating  the 


fuel  tank  opening  off  center  so  that  the 
fill  nozzle  can  be  fully  inserted  into  the 
tank  without  striking  the  center  hump 
in  the  fuel  tank.  The  only  other  modi¬ 
fication  which  may  be  required  would 
be  to  place  a  positioning  bracket  inside 
the  filler  inlet  to  retain  the  nozzle  spout 
within  the  required  orientation.  The 
technology  required  to  implement  these 
changes  is  currently  available,  and  in 
fact  some  motorcycles  already  have  an 
off  center  filler  inlet.  This  option  of 
relocating  the  fuel  tank  opening  was 
not  given  much  discussion  at  the  hearing 
(see  Tr.  at  401),  most  likely  due  to  the 
fact  that  this  is  not  generally  consid¬ 
ered  a  desirable  option.  Although  this 
design  would  allow  the  fill  nozzle  to  be 
fully  inserted  and  sealed,  the  spout  would 
extend  at  least  three  inches  into  the 
fuel  tank.  In  this  position  the  nozzle’s 
automatic  shut-off  mechanism  woiild 
stop  the  flow  of  gasoline  well  before  the 
tank  was  full.  Therefore  in  order  to 
completely  fill  the  tank,  the  nozzle  would 
have  to  be  unsealed  and  withdrawn  so 
as  to  allow  the  continued  flow  of  gaso¬ 
line.  In  addition,  since  the  automatic 
shut-off  would  occur  very  quickly  (after 
dispensing  one  to  three  gallons  of  fuel) , 
it  is  not  likely  that  the  operator  would 
fully  insert  and  seal  the  nozzle  in  the 
first  place.  Nevertheless,  this  option  of 
relocating  the  fuel  tank  opening  does 
appear  to  comply  with  the  California  fill 
pipe  and  opening  specifications,  and 
nothing  prohibits  a  manufacturer  from 
implementing  this  approach.  Of  all  the 
suggested  solutions  for  motorcycles,  re¬ 
locating  the  fuel  tank  opening  is  tech¬ 
nologically  the  easiest  and  least  expen¬ 
sive  method. 

It  should  also  be  noted  that  if  a 
motorcycle  manufacturer  does  not  plan 
to  make  any  changes  to  the  fuel  tank 
prior  to  the  1980  model  year,  under  Ex¬ 
ecutive  Order  G-70-3  the  manufac¬ 
turer  will  not  have  to  comply  with  the 
fill  pipe  specifications.  Furthermore, 
even  if  changes  to  the  fuel  tank  are 
planned  prior  to  the  1980  model  year, 
a  motorcycle  manufacturer  may  apply 
to  the  CARB  for  an  exemption  from  the 
fill  pipe  specifications. 

Based  upon  all  the  information  avail¬ 
able  to  me,  1  cannot  conclude  that  with 
respect  to  motorcycles  the  technology  re¬ 
quired  to  achieve  compliance  with  the 
CaUfomia  fill  pipe  specifications  cannot 
be  developed  and  applied  by  the  1978 
model  year. 

Objections  to  granting  the  waiver. 
Representatives  of  the  Chrysler  Corpo¬ 
ration  objected  to  the  entire  regulatory 
approach  taken  by  the  CARB  in  the  area 
of  fill  pipe  specifications.  See  Tr.  at  336- 
39,  »341-43.  SiJTOifically,  Chrysler  felt 
that  that^provlsimis  for  exemptions  and 
waivers  specified  in  Executive  Orders 
G-70-1  and  G-70-3  did  not  permit  any 
realistic  determination  of  available  lead 
time  to  be  made  by  the  Administrator, 
as  is  required  for  consistency  with  sec¬ 
tion  202(a)  of  the  Act.  Chrysler  took 
the  position  that  a  determination  as  to 
lead  time  must  be  made  on  an  industry¬ 
wide  basis,  as  opposed  to  individual 


manufacturers  seeking  exempticms  for 
various  model  years  from  the  CARB  if 
certain  criteria  are  met. 

Additional  questions  were  raised  at 
the  public  hearing  concerning  whether, 
in  granting  this  waiver,  the  Adminis¬ 
trator  would  effectively  be  improperly 
transferring  to  the  Executive  Officer  of 
the  CARB  the  responsibiUty  to  deter¬ 
mine  whether  adequate  lead  time  exists. 
See  Tr.  at  301,  325-27,  361.  On  the  other 
side,  however,  both  Ford  and  General 
Motors  stated  that  the  executive  orders 
represented  a  reasonable,  flexible,  and 
cost  effective  way  of  implementing  the 
fill  pipe  specifications.  See  Tr.  at  301-02, 
362-63.  As  noted  earlier,  these  executive 
orders  solve  what  would  otherwise  be 
serious  lead  time  problems. 

After  careful  consideration  of  this  is¬ 
sue,  I  find  that  I  cannot  agree  with 
Chrysler’s  position.  The  Implementation 
of  the  fill  pipe  specifications  through  the 
executive  orders  does  not  prevent  me 
from  making  the  required  determina¬ 
tion  regarding  lead  time.  The  criteria 
for  an  exemption  under  Executive  Order 
G-70-3,  which  relates  compliance  to  re¬ 
quired  scheduled  changes  to  the  biunper 
and  body  panel  surrounding  the  fill  pipe, 
are  sufficiently  definite  such  that  rea¬ 
sonable  decisions  regarding  available  lead 
time  can  be  made  for  each  manufacturer. 
See  Tr.  at  301-03,  343,  361-63.  The  imam- 
biguous  nature  of  these  criteria  prevents 
excessive  discretion  from  being  given  to 
the  Executive  Officer  of  the  CARB.  Ex¬ 
ecutive  Order  G-70-3  represents  a  sensi¬ 
ble  mechanism  for  achieving  full  compli¬ 
ance  with  the  fill  pipe  specifications  at 
the  earliest  possible  date,  while  at  the 
same  time  recognizing  the  realities  of  ~ 
the  motor  vehicle  production  process 
and  giving  consideration  to  the  economic 
factors  involved.  This  executive  order 
minimizes  the  impact  that  compliance 
with  the  sp>ecifications  will  have  on 
motor  vehicle  manufacturers. 

Various  objecticms  to  this  waiver  re¬ 
quest  on  behalf  of  the  motorcycle  indus¬ 
try  were  raised  by  the  Motorcycle  Indus¬ 
try  Council  and  the  Yamaha  Interna¬ 
tional  Corporation,  who  contended  that 
motorcycles  should  be  excluded  as  a  class 
from  compliance  with  the  fill  pipe  speci¬ 
fications.  The  Motorcycle  Industry  Coun¬ 
cil  discussed  the  reasons  why  motorcycle 
fuel  tanks  were  unsuited  to  developing 
any  effective  method  for  recovering  gaso¬ 
line  vapors  during  refueling.  See  Tr.  at 
380-89.  Yamaha  presented  data  which 
demonstrated  the  extremely  small  con¬ 
tribution  to  air  pollution  caused  by  hy¬ 
drocarbon  vapors  escaping  from  motor¬ 
cycle  fuel  tanks  during  refueling,  and 
discussed  the  cost  effectiveness  of  com¬ 
pliance  with  the  fill  pipe  specifications. 
See  Tr.  at  397-402.  However,  I  have  con¬ 
cluded  that  I  cannot  deny  the  requested 
waiver  with  respect  to  motorcycles  on 
these  grounds.  As  explained  in  detail  in 
the  previous  waiver  decision  concerning 
motorcycle  exhaust  emission  standards. 

41  PR  44209  (October  7,  1976),  argu¬ 
ments  concerning  the  wisdom  of  Cali¬ 
fornia’s  actions,  the  cost  effectiveness  of 
compliance  with  the  fill  pipe  speciflca- 
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tlons  and  the  degree  ol  Improvements  In 
air  quality  that  will  result,  are  all  out¬ 
side  my  permissible  bc<^  of  Inquiry. 
ITiese  matters  are  questions  of  public 
policy,  which  are  IdTt  to  California’s 
judgment.  As  discussed  earlier,  questims 
concerning  the  effectivoiess  of  the  avail¬ 
able  technology  are  also  within  this 
category. 

Determent  of  Federal  Standards.  In 
the  past  year  EPA  has  done  preliminary 
work  on  developing  Federal  standards  for 
fill  pipes  and  openings.  EPA  has  infor¬ 
mally  advised  the  affected  industry  that 
such  Federal  standsuxis  would  not  be  is¬ 
sued  if  California  ad(n)ted  standards 
adequate  for  Federal  purposes  and  if  the 
indust^  utilized  designs  cm  a  nationwide 
basis  that  comply  with  such  standards. 

On  the  assumption  that  the  California 
specifications  subject  to  this  waiver  are 
utilized  by  the  manufactiu*ers  of  gaso¬ 
line-fueled  light  duty  vehicles  and  light 
duty  trucks  on  the  same  schedule  as  has 
been  required  in  the  State  of  California, 
EPA  will  Indefinitely  defer  the  issuance 
of  Federal  standards  for  these  vehicles’ 
fill  pipes  and  openings.  Should  the  na¬ 
tionwide  compliance  of  these  manufac¬ 
turers  obviate  the  need  for  the  promul¬ 
gation  of  Federal  standards,  such  rule¬ 
making  will  be  foregone  completely.  EPA 
will  monitor  plans  for  utilization  of  filler- 
inlet  designs  on  non-California  vehicles 
and  determine  at  some  future  date 
whether  Federal  action  on  this  matter  is 
necessary. 

Findings.  Having  given  due  considera¬ 
tion  to  the  record  of  the  public  hearing, 
aU  material  submitted  for  that  record, 
and  other  relevant  InfMmation,  I  hereby 
make  the  following  findings. 

1.  The  State  of  Califomla  had,  prior  to 
March  30, 1966,  adopted  standards  (other 
than  crankcase  emission  standards)  for 
the  control  of  emissions  frtnn  new  motor 
vehicles. 

2.  Ihe  California  fill  pipe  and  opening 
specifications  for  1977  and  subsequent 
model  year  gasoline-powered  motor  ve¬ 
hicles  are  more  stringent  than  applicable 
Federal  standards,  since  no  Federal 
standards  are  currently  In  effect. 

3.  Compelling  and  extraordinary  con¬ 
dition  continue  to  exist  in  the  State  of 
Califomia.  The  State  oxidant  pollution 
problem  ronalns  the  worst  in  the  nation. 
The  testimony  ot  the  representatives  of 
the  CARS  revealed  that  unless  a  virtual 
shutdown  of  Los  Angeles  Is  assumed,  no 
current  projections  indicate  that  compli¬ 
ance  with  the  ambient  air  quality  stand¬ 
ards  can  be  achiev^  for  CTalifomia’s 
South  Coast  Air  Basin,  a  region  which 
contains  five  percent  of  the  nation’s 
population. 

4.  With  respect  to  all  1977  and  subse¬ 
quent  model  year  gasoline -powered  mo¬ 
tor  vehicles,  I  cannot  find  that  the  Cali¬ 
fornia  fill  pipe  and  opening  specifica¬ 
tions,  and  accompanying  enforcement 
procedures,  are  not  consistent  with  sec¬ 
tion  202(a)  of  the  Clean  Air  Act.  Taking 
into  accoimt  the  cost  of  comi^iance.  I 
find  that  the  requisite  technology  is  cur¬ 
rently  available  and  that  there  iq>pears 
to  be  adequate  lead  time  to  permit  the 


applkatitm  of  this  technology  so  as  to 
achieve  compUance  with  the  Califomia 
requirements  as  imidemented  by  Execu¬ 
tive  Orders  Gt-70-1  and  G-70-3. 

IV.  Decision 

Based  up(m  the  above  discussion  and 
findings.  I  hereby  waive  application  oi 
section  209(a)  of  the  Act  to  the  State 
California  with  respect  to  section  2290 
of  Title  13,  Califomia  Administrative 
Code,  and  “Specifications  for  Fill  Pipes 
and  Openings  of  Motor  Vehicle  Fuel 
'Tanks,’’  dated  March  19.  1976,  as 
amended  August  5.  1976,  as  Implemented 
by  Executive  Order  G-70-1,  dated  July 
27,  1976,  and  Executive  Order  0-70-3, 
dated  August  25,  1976,  for  all  1977  and 
subsequent  model  year  gasoline-powered 
motor  vehicles. 

A  copy  (rf  the  above  standards  and 
procedures,  as  well  as  the  record  of  the 
hearing  and  those  documents  used  ki  ar¬ 
riving  at  this  decision,  is  available  for 
public  inspection  dining  normal  working 
hours  (8:00  am.  to  4:30  pjn.)  at  the 
U.S.  Environmmtal  Protection  Agency. 
Public  Information  Reference  Uhit, 
Room  2922  (EPA  Library) .  401  M  Street, 
SW..  Washington.  D.C.  20460.  Copies  of 
the  standards  and  test  procedures  are 
also  available  upon  request  from  the  CTal- 
ifomia  Air  Resources  Board,  1102  Q 
Street,  Sacrammto,  California  95814. 

Dated:  December  30,  1976. 

Russell  E.  Train, 
Administrator. 

I FR  1)00.77-655  FUed  1-6-77:8:45  am] 


IVRL  668-4] 

EMISSION  STANDARDS  FOR  NEW 
UGHT  DUTY  TRUCKS 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  the  EPA  pnx:edures  for 
the  Voluntary  Preparation  of  Environ¬ 
mental  Impact  Statements  (39  FR 
37419),  the  Enviromuental  Protection 
Agency  has  prepared  a  final  environ¬ 
mental  impact  statement  (FE3S)  for  the 
Eknission  Standards  for  New  Light  Duty 
TYucks. 

The  EPA  has  set  more  sti'ingent  emis¬ 
sion  standards  for  new  light  duty  trucks, 
and  has  enlarged  the  current  light  duty 
truck  class  to  include  trucks  up  to  8500 
pounds  gross  vehicle  weight  rating 
(GVWR) .  The  emission  standards  which 
apply  to  trucks  up  to  8500  pounds  GVWR 
are  1.7  grams/mile  (g/m)  hj'drocar- 
bons,  18  g/m  carbon  monoxide  and  2.3 
g/m  oxides  of  nitrogen.  The  EPA  has 
set  these  standards  for  1979  and  later 
model  year  light  duty  trucks. 

This  FEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  December  29,  1976.  Hiese 
standards  become  effective  February  11, 
1977  (see  41  FR  56316) . 

Copies  of  the  FEIS  are  a\’allable  for 
review  and  comment  from:  Public  In¬ 
formation  Center  (PM-215),  UB.  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington,  DC  20460  (telephone:  202-755- 
0707). 


Copies  of  the  fTTS  are  available  for 
public  Inspection  at  the  following 
location: 

Enviroiuxkeutal  Protection  Agency, .  Public 
Infannatlon  Reference  Unit,  Boom  3922, 
Watentde  MiOl.  401  M  Street.  SW,  Weeh- 
lngt<m,  DC  30460. 

Information  copies  of  the  FEIS  are 
available  at  cost  (10  cents/page)  from 
the  Environmental  Law  Institute,  1346 
Coimecticut  Avenue.  NW,  Washington, 
DC  20036.  Please  reference  ELR  No. 
61793. 

(Copies  of  the  FEIS  have  been  sent  to 
various  Federal.  State,  and  local  agencies 
as  well  as  interested  Individuals  who 
made  substantive  comments  on  the  draft 
EIS  as  outlined  in  the  CEQ  guidelines  or 
who  requested  a  copy  of  the  FEIS. 

Dated:  Januarj'  4.  1977, 

Rebecca  W.  Hammer, 

Director, 

Office  of  Federal  Activities. 
iFR  Doc  77-653  PUed  l-0-77;8:45  am] 


IFRL  668-6] 

WASTEWATER  TREATMENT  FACILITIES, 
NORMAN,  OKLAHOMA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  tlie 
Nattonal  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ¬ 
mental  Impact  statement  (DEIS)  for  the 
Wastewater  Treatment  Facilities,  Nor¬ 
man.  Oklahoma. 

The  City  of  Norman,  Cleveland  Coun¬ 
ty,  C^dahcxna  has  received  Federal  Grant 
Assistance  for  the  enlargement  and  up¬ 
grading  of  the  existing  sewage  treat¬ 
ment  plant,  enlargement  of  several  exist¬ 
ing  lines  that  are  overloaded  and  ex¬ 
tension  of  sewage  collection  facilities  into 
areas  outside  the  presently  urbanized 
sections  of  the  city.  All  of  the  facilities 
have  been  completed  with  the  exception 
of  that  portion  of  the  grant  which  would 
extend  service  outside  the  urbanized  area 
and  would  replace  five  oxidation  ponds 
and  two  lift  stations. 

Hie  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  December  27, 1976.  In  accord¬ 
ance  with  CTEQ's  notice  of  availability, 
commoits  are  due  on  February  21,  1977. 
Copies  of  the  DEIS  are  available  for  re¬ 
view  and  (ximment  from: 

Mr.  Clinton Spotts,  Regional  EIS  Coordinator. 
Environmental  Protection  Agency,  Region 
VI,  1201  Elm  Street,  Dallas,  Texas  75270 
(telephone:  214  749-1236). 

(Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loc.t- 
tions: 

Enviromnental  Protection  Agency,  Region  VI 
Library,  28th  Floor,  First  International 
Building,  1201  Elm  Street,  Dallas,  Texas 
75270. 

Environmental  Protection  Agency.  Public  In- 
formatkm  Reference  Unit,  Room  2922. 
Waterside  Mall,  401  51  Street.  SW,  Washing¬ 
ton,  DC  20460. 

Information  copies  of  the.  DEIS  are 
available  at  cost  <10  cents ''page'  from 
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the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW.,  Washington, 
D  C.  20036.  Please  reference  ELR  No. 
61789. 

Copies  of  the  DEIIS  have  been  sent  to 
various  Federal,  State  and  local  agencies, 
and  interested  individuals  as  outlined  in 
the  CEQ  Guidelines, 

Dated;  January  4, 1977. 

Rebecca  W.  Hanmer. 

Director. 

Office  of  Federal  Activities. 

[FR  Doc.77-654  Piled  l-6-77;8:45  amj 


FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY 'supply  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Iowa  Public  Service  Company's  Maynard 
Generating  Station  Powerpiant  14;  Nega¬ 
tive  Determination  of  Environmental  Im¬ 
pact 

Pursuant  to  10  CFR  208.4  and  305.9, 
the  FEA  her^y  gives  notice  that  it  has 
performed  an  analysis  and  review  of  the 
environmental  impact  of  the  proposed  is¬ 
suance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  Iowa  Public 
Service  Company’s  Maynard  Generating 
Station,  Powerpiant  14. 

On  June  30,  1975,  the  FEA  issued  a 
prohibition  order  to  the  above-listed 
powerpiant  which  prohibited  the  power- 
plant  from  burning  natural  gas  or  pe¬ 
troleum  products  as  its  primary  energy 
source.  'The  prohibition  order  provided, 
however,  that  in  accordance  with  the  re¬ 
quirements  of  10  CFR  Parts  303  and 
305,  the  order  would  not  become  effec¬ 
tive  until  either,  (1)  The  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  notices  the  PEA,  in  accordance 
with  sectipn  119(d)  (1)  (B)  of  the  Clean 
Air  Act,  that  a  particular  powerplsmt 
will  be  able  on  and  after  July  1,  1975, 
to  burn  coal  and  to  comply  with  all  ap¬ 
plicable  air  pollution  requirements  with¬ 
out  a  compliance  date  extension  under 
section  119,  or  (2)  if  no  notification  is 
given  by  EPA,  the  date  that  the  Ad¬ 
ministrator  of  EPA  certifies  pursuant  to 
section  119(d)  (1)  (B)  of  the  Clean  Air 
Act  is  the  earliest  date  that  a  particular 
powerpiant  will  be  able  to  comply  with 
all  applicable  air  pollution  requirements 
under  section  119  of  that  Act;  and,  lui- 
til  FEA  has  performed  an  analysis  of 
the  environmental  impact  of  the  issu¬ 
ance  of  a  Notice  of  Effectiveness,  pur¬ 
suant  to  10  CFR  305.9,  and  has  served 
the  powerpiant  the  Notice  of  Effective¬ 
ness,  as  provided  in  10  CFR  303.10(b), 
303.37(b)  and  305.7(b). 

The  PEA  has  analyzed  and  reviewed 
the  effect  on  the  human  environment  of 
issuance  of  the  Notice  of  Effectiveness, 
and  has  determined  it  is  clear  that  is¬ 
suance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  the  above  listed 
powerpiant  is  not  a  “major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment.”  National  En¬ 
vironmental  Policy  Act  at  42  U.S.C.  4332 
(2)(C).  Therefore  pursuant  to  10  CFR 
208.4(c)  FEA  has  determined  that  an 
environmental  impact  statement  is  not 
required. 


Additional  copies  of  this  negative 
determination  of  environmental  impact 
and  copies  of  the  environmental  assess¬ 
ment  upon  which  It  is  based  are  avail¬ 
able  upon  request  from  the  PEA  Office  of 
Communications  and  Public  Affairs, 
Room  2140,  12th  and  Pennsylvania  Ave¬ 
nue,  N.W.,  Washington,  D.C.  20461. 
Copies  of  the  docmnents  are  also  avail¬ 
able  for  public  review  in  the  PEA  Free¬ 
dom  of  Information  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue,  N.W.,  Washington,  D.C. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  argiunents  with  re¬ 
spect  to  the  negative  determination  and 
the  associated  environmental  assessment 
to  Executive  Communications,  Box,  KA, 
Room  3309,  Federal  Energy  Administra¬ 
tion,  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  PEA  Executive  Communica¬ 
tions  with  the  designation,  “Negative  De¬ 
termination — ^Proposed  NOE  to  Iowa 
Public  Service  Company’s  Maynard  Gen¬ 
erating  Station,  Powerpiant  14.”  Fifteen 
copies  should  be  submitted  on  or  before 
January  27,  1977. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  Identified  and  submitted 
in  one  copy  only.  The  PEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 


Issued  in  Washington,  D.C.,  December 
29,  1976. 


Eric  J.  Fyci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


[FR  Doc.77-620  Piled  l-4-77;3:48,  pm] 


RATE  DESIGN  INITIATIVES  SUBCOMMIT¬ 
TEE  OF  THE  STATE  REGULATORY  AD¬ 
VISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat  770),  notice  is  hereby 
given  that  the  Rate  Design  Initiatives 
Subcommittee  of  the  State  Regulatory 
Advisory  Committee  will  meet  Monday, 
January  31,  1977,  at  9:30  a.m..  Room 
3000A,  FEA  Headquarters  Building,  12th 
&  Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton,  D.C. 

The  objectives  of  this  Subcommittee 
are  to  advise  FEA  on  its  preparation  and 
analysis  of  electric  utility  rate  design 
proposals  which  are  to  be  submitted  to- 
the  Congress  pursuant  to  Title  n.  Sec¬ 
tion  203,  Pub.  L.  94-385,  Energy  Con¬ 
servation  and  Production  Act. 

The  agenda  for  the  meeting  is  as 
follows : 

1.  FEA  presentation  of  status  report  on 
preparation  of  the  February  14  submittal  to 
Congress  and  the  Quantitative  modeling  con¬ 
tract. 

2.  Subcommittee  discussion — current  ef¬ 
forts,  future  needs. 

3.  Comments  from  the  general  public. 

The  meeting  Is  open  to  the  public.  The 
Chairman  of  the  Subcommittee  is  em¬ 


powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facil¬ 
itate  the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Subcom¬ 
mittee  will  be  piermitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral  state¬ 
ments  should  inform  Lois  Weeks,  Direc¬ 
tor,  Advisory  Committee  Management, 
(202)  566-7022,  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  Inspwtion  and  copy¬ 
ing  in  the  FEA  Freedom  of  Information 
Office,  Room  2107,  FEA  Headquarters, 
12th  &  Pennsylvania  Avenue,  N.W,, 
Washington,  D.C. 

Issued  at  Washington,  D.C.  on  Janu¬ 
ary  4, 1977. 

Michael  F.  Butler, 
General  Counsel. 

[FR  Doc.77-621  Piled  l-4-77;3;49  pm] 

FEDERAL  MARITIME  COMMISSION 

SECURITY  FOR  THE  PROTECTION  OF 
THE  PUBLIC 

Financial  Responsibility  to  Meet  Liability 

Incurred  for  Death  or  Injury  to  Pas¬ 
sengers  or  Other  Persons  on  Voyages; 

Issuance  of  Certificate  [Casualty] 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen¬ 
gers  or  Other  Persons  on  Voyages  pur¬ 
suant  to  the  provision  of  section  2,  Public 
Law  89-777  (80  8tat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
'Order  20,  as  amended  (46  CFR  540) : 
Aegean  Cruises,  S.A.,  c/o  Elpirotikl  Lines,  Inc., 

608  Fifth  Avenue,  New  York,  New  York 

10020. 

Dated  January  4, 1977. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.77-e23  FUed  1-6-77:8:45  am] 


SECURITY  FOR  THE  PROTECTION  OF 
THE  PUBLIC 

Indemnification  of  Passengers  for  Nonper¬ 
formance  of  Transportation;  Issuance  of 
Certificate  [Performance] 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  for  Indemnifica¬ 
tion  of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro¬ 
visions  of  section  3,  Public  Law  9-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

Aegean  Cruises,  S.A.,  c  'o  Eplrotikl  Lines,  Inc., 
608  Fifth  Avenue,  New  York,  New  York 
10020. 

Dated:  January  4, 1977. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.77-624  Filed  1-6-77:8:45  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  0-17014,  et  al] 

CIMARRON  TRANSMISSION  COMPANY, 
ET  AL 

Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

December  29,  1976. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed  re- 
fimd  reports  or  refimd  plans.  The  date  of 


filing,  docket  numbers,  and  type  of 
filing  are  also  shown  on  tlie  Appendix. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning  the 
subject  refimd  reports  and  plans.  AH 
such  comments  should  be  submitted  to 
the  Federal  Power  Commission,  825 
North  Capit(^  Street,  N.E.,  Washington, 
D.C.  20426,  on  or  before  January  14, 1977. 
Copies  of  the  respective  filings  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary, 


-t  ppendii 


■Company 


0»u>  of 


Type  of  ]>CK'ket  No. 

tiling 


Cimarron  Transmission  Co _ . 

Consolidated  Gas  Supply  Corp. . . 

Do . - . - 

Mid-Louisiana  Gas  Co _ . . 

Northwest  Pipeline  Corp . . 

Bouthern  Natural  Gas  Co .  .. 

South  Texas  Natural  Gas  Gathering  Co 

Texas  Eastern  Transmission  Corp - 

Do . - . . 

Texas  Gas  Transmission  Corp - - 

Transcontinental  Gas  Pipe  Line  t'oni.. 
Crfumbla  Gas  Transmission  Corp . 


June  7. 1076  KeporU .  G-17014. 

.  Nov.  J2. 1076  Plan .  Rl»72-157. 

May  19, 1076  . do .  RP72-1.57. 

.  .Nov. 'Je,  1076  Plan  (revised) _ AR67-1. 

.  Dw.  8.1976  Plan. . . .  RP74-95. 

Aug.  2,1976  . do .  AR67-l,etal. 

.Oct.  4.1976  do . AH64-2,  etal. 

.  No\.29, 1976  Report . -  RP70-29,  et  al 

..July  29,1976  Plan . . A  R64-2,  et  al.. 

AR67-1,  etal. 

.  Nov.  1.7,1976  Report . .  RP76-17. 

.  .\ug.  3,1976  Plait _  RP7.V3. 

..  Nov.  10,1976  Report . . RP73-45. 


|FR  Doc.77-^95  Filed  l-6-77;8:45  am] 


(Docket  No.  CI77-1491 

GULF  OIL  CORP. 

Application  for  Abandonment 
Authorization 

December  30,  1976. 

Take  Notice  that  the  Applicant  listed 
herein  has  filed  an  application  or  peti¬ 
tion  pursuant  to  Section  7  of  the  Natural 
Qas  Act  for  authorization  to  seU  natural 
gas  in  interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fuUy  described  in  the  respective  applica¬ 
tions  and  amendment  whch  are  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  pieriod  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  [Protest 
with  reference  to  said  application  should 
on  or  before  January  10, 1977,  file  with  the 
Federal  Power  Commissiem,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  requJre- 
mrats  of  the  Commission’s  Rules  ot  Prac¬ 
tice  and  Procedure  (18  CFR  1.8  or  1.10). 
AH  protests  filed  with  the  Commission 


1  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters  cov¬ 
ered  herein. 


will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
wiU  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the' Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas 'Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  wiU  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  an  abandonment  Is  re¬ 
quired  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  If  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  iiniflsa  otherwise  advised.  It  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Koineth  F.  Plumb, 

Secretary. 
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Docket  No. 
and  date  filed 

Applicant 

Purchaser  and  location 

Price  per 
1,000  fl« 

Pres¬ 

sure 

base 

CI77-149 . 

(G-6813) 

B  12-12-76 

Gulf  Oil  Corp.,  P.O.  Box  3725,  Hous¬ 
ton,  Tex.  77001. 

Michigan  Wisconsin  Pipe  Line  Co., 
Cameron  Field,  Cameron  Parish, 
La. 

(«) 

•  I  Gulf  to  tonuinate  deliveries  to  MichWis  and  to  commence  deliveries  of  this  supply  of  gas  to  Texas  Eastern  Trans 
mi*ion  Corp.,  under  Gulfs  rate  schedule  No.  278.  Gulf  states  that  Its  contract  dated  Nov.  6,  1953,  was  for  a  period 
from  June  1, 1953,  to  June  1, 1976,  at  which  time  the  contract  terminated  by  its  own  terms. 


Filing  code:  A— Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  successioiu 
See  footnotes  at  end  of  table. 

[FR  Doc.77-494  Filed  1-6-77:8:45  am] 


[Docket  No.  CS71-1134,  et  al] 

REX  MONAHAN,  ET  AL 

Applications  for  "Small  Producer" 
Certificates  ^ 

December  30,  1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  failed  an  implica¬ 
tion  pursuant  to  Section  7(c)  of  the  Nat¬ 
ural  Gas  Act  and  Section  157.40  of  the 
Regulations  thereunder  for  a  “smaU  pror 
ducer”  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in¬ 
terstate  commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
17,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  pro¬ 
tests  filed  with  the  Ccmimisslon  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proced¬ 
ure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  In¬ 
tervene  Is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 


^This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  Date  Filed  Applicant 

No. 


CS71-U34.  Nov.  26, 1976  Rex  Monahan,  Room  12 
(O-  I.  &  M.  Bldg.,  SterUng, 

5077).  Colo. 

C875-470-.  Oct.  26,1976  Texas  Oil*  Gas  Corp., etal., 
730  15th  St.,  NW.,  Wash¬ 
ington,  D.C.  20005. 

CS76-233..  Dec.  2,1976  Barber  Oil  Exploration,  Inc., 
(CS72-  One  Shell  Plata,  Houston, 

1026).  Tex.  77002. 

CS76-889..  Dec.  6,1976  J.  K.  Fortner  and  William  A. 

Snyder,  d/b/a  Keabill  Oil 
Co.,  3701  224  St.,  Great 
Bend,  Kans.  67530. 

CS77-164..  Dec.  8,1976  Jar  Timber  Corp.,  3635 
Lenunon  Ave.,  Suite  303, 
Dallas,  Tex.  75219. 

CS77-165 . do . James  R.  Sowell,  8635  Lem¬ 

mon  Ave.,  Suite  303, 
Dallas,  Tex.  75219. 

CS77-166. .  Dec.  9, 1976  A.  8.  Edgerton,  50  California 
St.,  San  Francisco,  Calif. 
94111. 

CS77-167 . do . Susan  H.  Smitl^  2568  East 

Shore  Place,  Reno,  Nev. 
89509. 

CS77-168..  Dec.  10,1976  McClodcey  Gas  Co.,  76 
Liberty  Lane,  Hunting- 
ton,  W.  Va.  25705. 

CS77-169 . do.. . Robinson  Gas  Co.,  et  al., 

76  Liberty  Lane,  Hunting- 
ton,  W.  Va.  26705. 

CS77-170 . do _ Pinnacle  Co.,  940  Experson 

Bldg.,  Houston,  Tex.  77002. 

C877-171.. . do.. _ John  Loeb,  42  Wall  St.,  Now 

York,  N.y.  10005. 

CS77-172 . do . ENI  Exploration  Program— 

1975,  1401  Bank  of  Califor¬ 
nia  Center,  Seattle,  Wash. 
98164* 

CS77-173 . do . Century  OH  A  Gas  Co., 

P.O.  Box  94010,  Okla¬ 

homa  City,  Okla. 

CS77-174..  Dee.  13,1976  Roiral  Resources  Explora¬ 
tion,  Inc.,  1660  South 

Aluon  St.,  Suite  505, 
Denver  lCoIo.  80222. 

CS77-17S.. . do . .  James W. Hines,  Jr., 36 Linda 

Isle,  Nevrport  Beach,  CaliL 
92660. 

C877-176.. . do . .  John  W.  Ramsey,  P.O.  Box 

173,  Carter,  Okla.  73627. 

C877-177 . do . Thomas  H.  Cleavenger,  113 

South  Idichigan  Ave.,  Chi¬ 
cago,  ni.  60603. 

C877-178 . do . .  Rose  Long  McFarland, 

1014  Mid-South  Towers, 
Shreveport,  La.  71101. 

CS77-180 . do . Albert  8.  Keston,  e/o  Aaron 

Shapiro,  1180  6th  Ave., 
New  YMk  City,  N.Y. 
10036. 


>  This  application  is  being  renoticed  to  reflect  that 
Texas  Oil  A  Gas  Corn.,  et  id.,  acquired  all  of  the  out¬ 
standing  common  stock  of  Western  Transmission  Corp., 
a  class  C  Interstate  pipeline  oompwy.  Applicant  reque^ 
a  waiver  of  the  Commission’s  regulations,  sec.  157.4f)(a) 
(i),  insofar  as  theynnight  exclude  bom  small  producer 
status  a  producer  that  is  affiliated  with  a  jurisdictional 
pipeline  company. 

*  Being  renotic^  to  reflect  that  the  sales  which  were 
being  made  on  Nov.  11,  1976,  under  MACPET’s  (Mo- 
Knight  Petroleum  Trust)  small  producer  oertiflcate 
issued  in  docket  No.  C872-1026,  are  henceforth  made  by 
Barber  Oil  Exploration,  Ine.,  under  a  small  producer 
oertiflcate  issued  in  docket  No.  CS76-233. 

[PR  Doc.77-493  PUed  1-6-77:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Domestic  Policy  Directive  of  November  16, 
1976 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  November  16,  1976.* 

The  information  reviewed  at  this  meeting 
suggests  that  growth  in  real  output  of  goods 
and  services  In  the  fourth  quarter  may  be 
falling  somewhat  below  the  third-quarter 
rate.  In  October  retail  sales  increased  little 
following  a  decrease  In  September.  Industrial 
production  and  employment  in  manufac¬ 
turing  declined,  in  part  because  of  strikes. 
After  adjustment  for  strikes,  total  pajrroll 
employment  In  manufactming  establish¬ 
ments  rose  somewhat  further.  According  to 
household  survey  data,  the  unemployment 
rate  edged  up  from  7.8  to  7.9  per  cent.  The 
wholesale  price  index  for  all  commodities 
rose  less  rapidly  In  October  than  in  Septem¬ 
ber  as  average  prices  of  farm  products  and 
foods  declined;  however,  average  prices  of 
Industrial  commodities  rose  sharply  further. 
The  advance  In  the  index  of  average  wage 
rates  over  recent  months  has  remained  some¬ 
what  below  the  rapid  rate  of  Increase  during 
1975. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  remained 
steady  in  recent  weeks,  declining  slightly 
against  the  German  mark  and  associated 
European  currencies  but  rising  against  the 
pound  sterling  and  the  lira.  In  September 
the  U.S.  foreign  trade  deficit  widened  again, 
and  the  third-quarter  deficit  was  about 
double  the  average  of  the  first  two  quarters 
of  1976. 

Ml,  which  was  about  unchanged  In  Sep¬ 
tember,  expanded  sharply  In  October. 
Growth  In  Sd,  and  M,  accelerated  as  Infiows 
of  the  time  and  savings  deposits  Included  In 
these  broader  aggregates  continued  excep¬ 
tionally  strong.  Interest  rates  have  fiuctu- 
ated  In  a  narrow  range  In  recent  weeks. 

In  light  of  the  foregoing  developments.  It 
Is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions  that 
will  encourage  continued  economic  expan¬ 
sion.  while  resisting  infiatlonary  pressures 
and  contributing  to  a  sustainable  pattern 
of  International  transactions. 

To  implement  this  policy,  while  taking  ac- 
coxmt  of  developments  In  domestic  and  in¬ 
ternational  financial  markets,  the  Commit¬ 
tee  seeks  to  achieve  bank  reserve  and  money 
market  conditions  consistent  with  moderate 
growth  In  monetary  aggregates  over  the 
period  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  December  29,  1976. 

Murray  Altmann, 

Deputy  Secretary. 

[FR  Doc.77-607  PUed  l-6-77;8:45  am] 

BANCO  UNION,  C.A.;  CONSORCIO  FINAN- 

CIERO  UNION,  S.A.  AND  UNION  INTER¬ 
NATIONAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Companies 

Banco  Union,  C.A.,  Caracas,  Venezuela 
(“Banco  Union”) :  Consorcio  Plnanciero 


^  The  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  November  16,  1976, 
Is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
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Union,  S.A.,  Caracas,  Venezuela  C'Cmi- 
sorclo  Pinanciero”) ;  and  Union  Inter¬ 
national  Corporation,  Wilmington,  Dela¬ 
ware  (“Union  International’’)  have  ap¬ 
plied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  UJ3.C.  1842(a)(1))  of 
formation  of  bank  holding  companies 
through  acquisition  directly  or  indirectly 
of  all  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  Union  Chelsea  Na¬ 
tional  Bank,  New  York,  New  York 
(“Bank”).  Bank,  a  new  bank  recently 
chartered  by  the  Comptroller  of  the  Cur¬ 
rency,  proposes  to  purchase  assets  and 
assume  liabilities  of  Chelsea  National 
Bank,  New  York,  New  York  (“Chelsea 
Bank”)  Bank  would  be  the  successor  to 
Chelsea  Bank  and,  accordingly,  the  pro¬ 
posed  acquisition  of  voting  shares  of 
Bank  is  treated  herein  as  the  proposed 
acquisition  of  the  voting  shares  of  Chel¬ 
sea  Bank.  Union  International  proposes 
to  acquire  all  oi  the  voting  shares  of 
Bank.  Banco  Union  would  own  10  per 
cent  of  the  shares  of  Union  Interna¬ 
tional;  however,  as  a  result  of  a  voting 
agreement  entered  into  with  Consorclo, 
it  would  have  the  power  to  vote  an  addi¬ 
tional  15  per  cent  of  the  shares  of  Union 
International.*  Consorclo  Financiero 
would  own  90  per  cent  of  the  shares  of 
Union  International,*  but  as  a  result  of 
the  voting  agreement  would  have  the 
power  to  vote  only  75  per  cent  of  Union 
International  shares. 

Notice  of  the  applications  has  been 
given  to  the  Comptroller  of  the  Currency 
in  accordance  with  section  3(b)  of  the 
Act.  The  Comptroller  has  recommended 
approval  of  the  applications.  Published 
notice  of  the  aK>lications  has  been  dis¬ 
pensed  with  because  of  the  ^ei^ency 
situation  that  exists.  Such  notice  is  not 
required  by  the  Act.  The  Board  has  cmi- 
sidered  the  applications  and  the  com¬ 
ments  received  in  the  light  of  the  factors 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Banco  Union,  a  Venezuelan  commer¬ 
cial  bank  with  total  assets  of  approxi¬ 
mately  $1.1  billion  and  total  deposits  of 
approximately  $1  billion,  is  the  second 
largest  commercial  bank  in  Venezuela. 
Banco  Union  has  82  offices  located 
throughout  Venezuela  and  has  two  over¬ 
seas  offices,  including  an  agency  in  New 
York  Cdty.  Consorclo  Financiero  is  a 
holding  company  with  substantially  the 
same  shareholders  as  Banco  Union  and 
was  formed  to  hold  interests  in  mortgage 
banking  and  other  companies  formerly 
held  by  Banco  Union.  Consorclo  Finan- 


>The  Comptroller  has  declared  that  an 
emergency  exists  with  respect  to  the  condi¬ 
tion  of  Chelsea  Bank  and,  acting  pursuant  to 
12  U.S.C.  section  181.  waived  the  requirement 
that  the  owners  of  two-thirds  of  Chelsea 
Bank’s  stock  vote  to  approve  the  transaction. 

*  Banco  Union  has  undMiaken  to  apply  to 
the  proper  Venezuelan  authorities  for  per¬ 
mission  to  acquire  all  of  the  shares  of  Union 
International. 

*  Both  Banco  Union  and  Consorclo  Finsm- 
clero  have  agreed  to  maintain  the  voting 
agreement  regarding  16  per  cent  of  the  shares 
of  Union  International,  until  the  Boeud  con¬ 
sents  to  termination  of  the  arrangement. 


ciero  has  total  assets  of  approximately 
$12.7  million.  Union  International  Is  a 
United  States  company  ,that  has  been 
formed  for  the  purpose  of  hokUng  tte 
shares  of  Bank.  Upon  ac<iulsltion  of  Bank 
(deposits  of  approximately  $28  million) , 
Applicants  would  control  .02  per  cent  of 
deposits  in  commercial  banks  in  the 
State  of  New  York.* 

Chelsea  Bank,  whose  assets  and  liabili¬ 
ties  are  to  be  acquired  by  Bank,  is  the 
78th  largest  of  122  banking  organizations 
in  the  relevant  market.*  Because  of  the 
nature  of  the  business  conducted  at 
Banco  Union’s  New  York  agency  and  the 
large  number  of  intervening  banks,  it 
does  not  appear  that  any  meaningful 
ccunpetition  would  be  eliminated  as  a  re¬ 
sult  of  the  proposal.  Oh  the  other  hand, 
consummation  of  the  proposals  should 
have  a  salutary  effect  on  cmnpetition  by 
restoring  Chelsea  Bank  to  a  condition 
whereby  it  will  be  able  to  compete  with 
other  banking  organizations  in  the  mar¬ 
ket.  On  the  basis  of  the  record,  the 
Board  concludes  that  consummation  of 
the  proposals  would  not  have  a  signifi¬ 
cant  adverse  effect  on  existing  or  po¬ 
tential  competition  in  any  relevant  area 
and  that  ccxnpetitive  considerations  are 
consistent  with  approval  of  the  appli¬ 
cations. 

’The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Banco 
Union  are  regarded  as  generally  satis¬ 
factory.  Similar  considerations  with  re¬ 
spect  to  Consorclo  Financiero  and  Union 
International  appear  to  be  consistent 
with  approval  of  the  subject  applica¬ 
tions.  Bank’s  financial  resources  and  fu¬ 
ture  prospects,  absent  cimsummatlon  of 
the  instant  proposals,  are  unsatisfac¬ 
tory  and  additional  fimds  are  needed 
in  order  for  Bank  to  be  able  to  continue 
its  operations.  In  this  connection.  Banco 
Union  has  agreed  to  directly  or  indirectly 
inject  $6  million  of  additional  capital 
into  Bank.  In  addition.  Banco  Union  will 
make  a  $6  million  line  of  credit  available 
to  Union  International  to  enable  Union 
International  to  make  such  additional 
capital  investments  in  Bank  as  may  be 
necessary.  Thus,  banking  factors  lend 
weight  toward  approval  of  the  appli¬ 
cations.  Although  there  will  be  no  im¬ 
mediate  change  or  increase  in  the  serv¬ 
ices  offered  by  Bank,  consummation  of 
the  proposed  transactions  would  preserve 
Bank  as  an  alternative  source  of  banking 
services.  Thus,  convenience  and  needs 
considerations  lend  significant  weight 
toward  approval  of  the  applications.  Ac¬ 
cordingly,  it  is  the  Board’s  judgment 


«A11  tMmking  data  are  as  of  December  31. 
1976,  unless  otherwise  indicated. 

*The  metropolitan  New  York  market,  the 
relevant  geogriq>hlc  market  for  purposes  of 
analyzing  the  competitive  effects  oi  the  sub¬ 
ject  prc^osal,  is  defined  to  Include  the  five 
boroughs  of  New  York  City,  Nassau  County, 
Westchester  County,  Putnam  County,  Book- 
land  Cotmty,  and  western  Suffcfik  County  in 
New  York,  as  well  as  the  northern  two-thirds 
of  Bwgen  County  and  eastern  Hudson 
Coimty  In  New  Jersey,  plus  southwestern 
Fairfield  County  In  Connecticut.  Chtisea 
Bank's  rank  in  the  market  is  as  of  June  SO, 
1976. 


that  consummation  of  the  proposed 
transaction  would  be  in  the  public  inter¬ 
est  and  that  the  applications  should  be 
approved. 

Pursuant  to  section  4(a)(2)  of  the 
Act,  Applicants  would  have  two  years 
fnxn  the  date  on  which  they  become 
bank  holding  c(»npanies  in  which  to  di¬ 
vest  direct  or  indirect  ownership  or  con¬ 
trol  of  any  companies  engaged  in  im¬ 
permissible  nonbanking  activities.  Un¬ 
der  section  4(c)  (9)  of  the  Act  and  sec¬ 
tion  225.4(g)  of  Regulation  Y  [12  CTTt 
225.4(g)]  issued  pursuant  thereto,  a 
“foreign  bank  holding  cwnpany,”  as  de¬ 
fined  in  the  regulation,*  is  eli^ble  for 
certain  exemptions  from  the  nonbank¬ 
ing  prohibitions  of  the  Act.  Specifically, 
a  foreign  bank  holding  cmnpany  may, 
without  the  Board’s  prior  specific  con¬ 
sent,  retain  and  acquire  shares  of  any 
company  that  is  not  engaged,  directly 
or  indirectly,  in  any  activities  in  the 
United  States  except  as  shall  be  inci¬ 
dental  to  the  international  or  foreign 
business  of  such  company.  It  appears 
that  Banco  Unl(«  would  qualify  as  a 
foreign  bank  holding  company  upon  con¬ 
summation  of  the  proposed  transactions. 
Based  on  the  available  information,  how¬ 
ever,  it  does  not  appear  that  Consorclo 
Financiero,  as  persently  constituted, 
would  qualify  as  a  foreign  bank  holding 
company.  Unless  Consorclo  Financiero 
can  demcmstrate  to  the  Board  that  it 
is  a  “foreign  bank  bidding  company,’’ 
and  thus  qualifies  for  the  exemption  of 
section  4(c)  (9) ,  it  must,  within  two  years 
of  the  date  (m  which  it  becomes  a  bank 
holding  company,  either  reduce  its  in¬ 
vestments  in  foreign  companies  to  less 
than  5  percent  *  or  apply  to  the  Board 
to  retain  its  foreign  investments  pur¬ 
suant  to  section  4(e)  (13)  of  the  Act* 

While  Banco  Union  and  Consorclo  Fi¬ 
nanciero  are  primarily  engaged  in  activ¬ 
ities  outside  the  United  States,  Banco 
Union  presently  owns  39  percent,  and 
Consorclo  Financiero  owns  45  percent,  of 
the  voting  shares  of  Admlnistradora 


*  Section  226.4(g)  (1)  (Ul)  defines  “foreign 
bank  bolding  bomiMtny'’  as  a  bimk  bolding 
company  “organized  under  the  laws  of  a 
foreign  country,  more  than  half  of  whose 
consc^dated  assets  are  located,  or  consoli¬ 
dated  revenues  derived,  outside  the  United 
States.” 

*  Pursuant  to  section  4(c)  (6)  of  the  Act  a 
bank  holding  company  may  hold  up  to  6  per 
cent  of  the  outstanding  voting  shares  of  non- 
banklng  companies. 

*  Bank  holding  companies  that  do  not 
qualify  as  foreign  bank  bidding  companies 
under  $  226.4(g)  of  Regulation  Y  must  sq>ply 
to  retain  or  acquire  shares  of  foreign  com¬ 
panies  under  i  225.4(f)  of  Regulation  Y  im¬ 
plementing  {  4(c)  (13)  of  the  Act.  In  general, 
tinder  {  226.4(f)  of  Regulation  Y,  domestic 
bank  holding  companies  are  Umlted  to  own¬ 
ing  and  controlling  shares  of  foreign  com¬ 
panies  that  are  engaged  In  international  or 
foreign  bimklng  and  other  foreign  or  Inter¬ 
national  financial  operations.  In  contrast, 
under  f  4(c)  (9) ,  a  foreign  bank  holding  com¬ 
pany  can  own  and  oontnd  shares  of  any 
foreign  conq>any,  regardless  of  the  activities 
the  company  Is  engaged  In,  so  long  as  It  is 
only  engaged  In  Incidental  activities  In  the 
United  States. 
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Union,  a  Venezuelan  company  which  in¬ 
directly  engages  in  real  estate  manage¬ 
ment  activities  in  the  United  States 
through  its  wholly -owned  subsidiary  Ad- 
ministradora  Union  Management  Corp,, 
Coral  Gables,  Florida  (“Management 
Company”) .  It  does  not  appear  that  any 
of  the  exemptive  provisions  of  section  4 
of  the  Act,  including  section  4(c)(9), 
are  applicable  to  Applicants’  indirect  in¬ 
vestments  in  Management  Company.  In 
accordance  with  section  4(a)(2)  of  the 
Act,  Banco  Union  and  Consorcio  Fi- 
nanciero  have  agreed  to,  within  two 
years  from  the  date  on  which  they  be¬ 
come  bank  holding  companies,  either  di¬ 
vest  their  ownership  of  shares  of  Man¬ 
agement  Company  or  Management  Com¬ 
pany  will  cease  its  United  States  activi¬ 
ties. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  New  York  pmsuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  31, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IPR  Doc.77-604  Filed  l-6-77;8;46  am] 


FIRST  MARYLAND  BANCORP 
Order  Approving  Acquisition  of  Bank 

First  Maryland  Bancorp,  Baltimore, 
Maryland  (“Applicant”) ,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act  (“Act”),  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  51  percent  of  the  vot¬ 
ing  shares  of  The  Hancock  Bank,  Han¬ 
cock,  Maryland  (“Bank”).  Subsequent  to 
consummation  of  the  proposed  transac¬ 
tion,  Applicant  intends  to  merge  Bank 
into  Applicant’s  sole  subsidiary  bank,  in 
the  event  the  Comptroller  of  the  Cur¬ 
rency  approves  an  appropriate  applica¬ 
tion  'imder  the  Bank  Merger  Act  (12 
U.S.C.  1828(c)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  including  those  of  Mr. 
Donald  Wolpe,  a  former  stockholder  of 
Bank  (“Protestant”),  and  the  Depart¬ 
ment  of  Licensing  and  Regulation  of  the 
State  of  Maryland  (which  recommended 
approval  of  the  application),  in  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ). 


*  Voting  for  this  sctlcm:  Vice  Chairman 
Gardner  and  Governors  WalUch,  Jackson,  and 
LlUy.  Absent  and  not  voting:  Chairman 
Burns  and  Governors  Coldwell  and  Partee. 


Applicant,  the  third  largest  banking 
organization  in  Maryland,  controls  de¬ 
posits  of  approximately  $932  million,  rep¬ 
resenting  10.7  percent  of  total  deposits 
in  commercial  banks  in  the  state.*  Ac¬ 
quisition  of  Bank  (deposits  of  $9.5  mil¬ 
lion)  by  Applicant  would  increase  Ap¬ 
plicant’s  share  of  deposits  in  the  state 
by  0.1  percent  and  would  not  alter  Ap¬ 
plicant’s  rank  among  other  banking  or¬ 
ganizations  in  the  State  of  Maryland. 

Bank’s  sole  ofBce  is  located  in  Han¬ 
cock,  Maryland.  Hancock  is  located  in 
Washington  County,  Maryland,  and  is 
only  one-half  mile  north  of  the  West 
Virginia-Maryland  border  and  one  mile 
south  of  the  Pennsylvania-Maryland 
border.  Protestant  contends  that  the  rel¬ 
evant  geographic  market  in  which  to  as¬ 
sess  the  ccHnpetitive  effects  of  the  pro- 
p>osed  acquisition  is  approximated  by 
Washington  County,  Maryland.  Wash¬ 
ington  County  Includes  Hagerstown, 
where  six  branches  of  Applicant’s  only 
subsidiary  bank.  The  First  National  Bank 
of  Maryland,  Baltimore,  Maryland,  are 
located.  To  support  his  contention  that 
Hagerstown  and  the  city  ot  Hancock, 
where  Bank  is  located,  are  in  the  same 
market,  Protestant  asserts  that  the  two 
are  approximately  25  miles  apart  and 
are  connected  by  several  roads  including 
a  four  lane  interstate  highway.  These 
roads  are  the  only  route  from  eastern 
Maryland  to  its  four  western  counties. 
Protestant  characterizes  Hancock  as  a 
suburb  of  Hagerstown,  and  asserts  that 
approximately  10  percent  of  its  workers 
are  employed  in  Hagerstown.  Further,  he 
notes  that  a  large  shopping  center  is 
located  near  the  Hagerstown  exist  on  the 
above-mentioned  Interstate  highway  and 
that  Hancock  residents  visit  the  shop¬ 
ping  center  and  travel  to  Hagerstown  to 
shop  or  for  entertainment.  Finally,  not¬ 
ing  that  standard  metropolitan  statisti¬ 
cal  areas  (“SMSAs”)  are  often  used  as 
the  basis  for  analysis  of  geographic  mar¬ 
kets,  Protestant  states  that  a  publication 
widely  used  by  advertising  and  market¬ 
ing  managers  treats  Washington  Coimty 
as  a  potential  SMSA.  According  to  this 
source,  80  percent  of  the  metropolitan 
areas  that  it  has  deemed  potential 
SMSAs  in  the  past  eventually  have  been 
officially  designated  SMSAs. 

In  light  of  Protestant’s  assertions,  the 
Federal  Reserve  Bank  of  Richmond  con¬ 
ducted  a  field  study  of  the  Hancock  and 
Hagerstown  areas  in  order  to  define  the 
relevant  market.  ’Diis  study  and  other 
Information  of  record  indicate  the  fol¬ 
lowing:  Approximately  83  percent  of  the 
total  dollar  volume  of  Bank’s  demand 
deposits  originates  within  a  nine  mile 
radius  of  Hancock.  Hancock  is  approxi¬ 
mately  27  miles  west  of  Hagerstown,  The 
two  are  connected  primarily  by  a  two 
lane  highway,  U.S.  40,  and  a  four-lane 
highway.  Interstate  70.  UB.  40  merges 
with  Interstate  70  approximately  19  miles 
west  of  Hagerstown.  The  area  west  of 
Hagerstown  beycmd  Clear  ^rlng,  Mary¬ 
land  (located  approximately  eight  miles 


1  Unless  otherwise  Indicated,  sU  banking 
data  are  as  of  December  31,  1975. 


to  the  west  of  Hagerstown)  is  mountain¬ 
ous,  sparsely  populated,  and  unsulted  for 
development.  Although  there  has  been 
some  development  immediately  to  the 
west  of  Hagerstown,  the  majority  of 
growth  has  been  directed  to  the  north, 
south  and  east.  Similarly,  banking  and 
business  develc^ment  in  the  Hancock 
area  has  been  concentrated  on  a  north - 
south  axis.  Of  the  banks  outside  of  Han¬ 
cock,  the  bank  located  closest  to  Han¬ 
cock  is  five  miles  to  the  south  in  Berkeley 
Springs,  West  Virginia.  In  the  area  sepa¬ 
rating  Hancock  and  Berkeley  Springs  is 
a  large  manufacturing  plant.  Most  of 
the  other  businesses  in  the  Hancock  area 
are  located  on  the  road  to  Berkeley 
brings,  in  Hancock  itself,  or  to  the  north 
along  Interstate  70.*  Data  generated  by 
the  Washington  County  Economic  De¬ 
velopment  C(xnmission  (“Development 
Commission”)  indicates  that  the  Coun¬ 
ty’s  Planning  Sector  VI,  which  encom¬ 
passes  the  Hancock  area  and  consists  of 
the  westernmost  15  miles  of  Washington 
Coimty,  is  the  only  sector  of  the  county 
that  experienced  a  decline  in  population 
between  1960  and  1970.  Ilie  tot^  popu¬ 
lation  decrease  for  Sector  VI  during  that 
period  was  5.5  percent.  By  ccmtrast,  the 
population  of  the  sector  centered  aroimd 
dear  Spring  increased  by  7.7  percent. 

The  Development  Commission  has  no 
information  r^ardlng  commuting  pat¬ 
terns  in  the  County.*  Officers  of  three 
Hagerstown  banks  that  are  major  com¬ 
petitors  of  Applicant’s  subsidiaiy  bank’s 
branches  in  Hagerstown  have  stated  that 
their  respective  banks  derive  little  busi¬ 
ness  from  the  Hancock  area,*  and  thus 
it  does  not  appear  that  a  significant  por¬ 
tion  of  Hancock  consumers  of  banking 
services  turn  to  Hagerstown  banks  for 
those  services  (other  than  for  loans  in 
excess  of  the  lending  limits  of  the  Han¬ 
cock  banks).  All  three  officers  regarded 
Hancock  as  being  outside  of  their  mar¬ 
ket  and  felt  that  Applicant’s  proposed 
acquisition  of  Bank  would  have  no  com¬ 
petitive  impact  on  their  respective  banks. 
Each  of  these  bankers  felt  that  their 
primary  competitors,  outside  of  the 
banks  in  Hagerstown  itself,  were  located 
in  southern  Franklin  Cjounty,  Pennsyl¬ 
vania,  in  an  area  ten  to  15  miles  north 
of  Hagerstown,  and  thus  two  oi  these 
bankers  have  recently  opened,  or  are  in 
the  process  of  opening,  branch  offices 
north  of  Hagerstown.  Accordingly,  it  does 
not  aix>ear  that  the  proposed  acquisition, 
if  consummated,  would  have  a  direct  or 
immediate  effect  upon  competition  in 
Hagerstown. 

On  the  basis  of  the  above  and  other 
information  of  record,  the  Board  con¬ 
cludes  that  Hancock  is  located  in  a  bank¬ 
ing  market  separate  from  Hagerstown. 
’The  best  approximation  of  the  Hancock 


•Interstate  70  turns  north  at  Hancock. 

*  Even  If  Protestant’s  unsubstantiated  as¬ 
sertion  that  10  percent  of  Hancock’s  work¬ 
force  Is  employed  In  Hagerstown  Is  accepted. 
It  would  be  insufficient  to  establish  that  Han¬ 
cock  and  Hagerstown  are  In  the  same  market. 

*  As  discussed  below,  AppUcant  also  derives 
little  banking  business  from  the  Hancock 
area. 
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Banking  Market  appears  to  be  tlie  west¬ 
ern  portion  of  Washington  County  (ex¬ 
cluding  CHear  Spring)  and  the  northern 
half  of  Morgan  County,  West  Virginia, 
Including  Berkeley  Springs  (approxi¬ 
mately  five  miles  south  of  Hancock) .  The 
Hagerstown  Banking  Market  is  approxi¬ 
mated  by  the  remainder  of  Washington 
Coimty  and  the  extreme  southern  por¬ 
tion  of  Franklin  Coimty,  Pennsylvania.* 

Bank,  with  deposits  of  $9.5  million.  Is 
the  second  largest  of  three  banks  in  the 
Hancock  market  and  holds  30.0  percent 
of  the  total  deposits  In  commercial  banks 
In  that  market.*  Applicant,  with  total 
deposits  of  $69.9  million  in  the  Hagers¬ 
town  market.  Is  the  largest  of  16  bank¬ 
ing  organizations  In  that  market,  and 
contr(^  18.6  percent  of  market  deposits.’ 
Five  other  banks  tn  the  market  have  de¬ 
posits  in  excess  of  $30  million. 

Bank’s  sole  office  Is  located  25  miles 
west  of  the  closest  branch  of  Applicant’s 
subsidiary  bank.  Both  Applicant  and 
Bank  currently  derive  negligible  amounts 
of  business  f  r(xn  the  service  area  *  of  the 
other.  Applicant’s  subsidiary  bank’s 
Hagerstown  offices  acquire  approxi¬ 
mately  0.5  percent  of  their  deposits  and 
0.7  percent  of  their  loans  from  Bank’s 
service  area,  while  Bank  derives  approxi¬ 
mately  2.8  percent  of  its  deposits  and  9.0 
percent  of  Its  loans  from  Applicant's  sub¬ 
sidiary  bank’s  service  areas  throughout 
the  state.  These  figures  represent  less 
than  two  percent  In  each  case  of  the 
loans  and  deposits  outstanding  in  the 
Hancock  market  and  In  the  Hagerstown 
market  and  suggest  that  there  Is  little 
existing  competition  between  Applicant 
and  Bank.  On  balance  the  Board  c<m- 
cludes  that  the  effects  of  the  proposed 
transaction  on  existing  competition 
would,  at  most,  be  slightly  adverse  and 
that  there  would  be  no  adverse  effects  on 
the  concentration  of  banking  resources 
In  any  rtievant  area. 

Protestant  suggests  that  the  Hancock 
area  would  not  be  attractive  for  de  novo 
entry  a  new  bank  imaflUlated  with  a 
bank  holding  company,  but  that  de  novo 
mtry  Into  the  Hancock  area  could  prove 
profitable  for  a  bank  holding  company 
with  an  established  Washington  County 


■  Although  Protestant  asserts  that  Wash¬ 
ington  County  Is  the  relevant  nuu-ket,  com¬ 
plete  application  of  Protestant’s  rationale  for 
placing  Hancock  and  Hagerstown  In  the  same 
banking  market  would  require  the  inclusion 
of  additional  banks  in  Franklin  County, 
Pennsylvania,  all  of  the  banks  In  Martlns- 
burg.  West  Virginia,  and  several  banks  in 
Frederick  County,  Maryland.  ./4>plicant’s 
share  of  such  a  market  would  approximate 
seven  percent  and  Bank’s  would  approximate 
0.9  percent.  In  view  of  Bank’s  size  and  the 
small  amount  of  competition  presently  exist¬ 
ing  between  A|H>llcant  and  Bank,  an  acquisi¬ 
tion  of  Bank  by  Applicant  If  such  were  the 
relevant  market  would  not  have  significant 
adverse  effects  on  either  existing  or  potential 
competition  or  market  concentration, 

*  As  of  June  30, 1075. 

’  As  of  June  30, 1975. 

*A  service  area  is  that  geographic  area 
contiguous  to  an  office  from  which  ^proxi- 
mately  80  percmt  of  the  d<dlar  amount  of 
that  office’s  deposits  from  Individuals, 
partnerships,  and  corporations  Is  derived. 


presence  such  as  Applicant.  Moreover, 
Protestant  argues,  allowing  Apifilcant  to 
enter  the  Hancock  market  will  discour¬ 
age  other  banks  from  entering  that  mar¬ 
ket  and  will  place  the  ’’remaining  gmaii 
competitior’’  *  In  Hancock  In  competition 
with  Applicant’s  much  larger  organiza¬ 
tion. 

The  Board  is  unable  to  conclude  that 
the  Hancock  market  Is  attractive  for 
de  novo  entry  generally  or  in  the  mamier 
described  by  Protestant.  The  median 
family  Income  of  the  Hancock  market 
in  19'70  was  $7,100.  This  figure  compares 
unfavorably  with  the  $8,800  median  for 
the  Hagerstown  market  and  the  State 
median  of  $11,100,  More  significantly, 
the  population  per  banking  office  in  the 
State  is  approximately  5,200,  whereas  the 
Hancock  market  has  only  approximately 
1200  people  per  banking  office.  Coupling 
this  income  and  population  data  with 
the  Hancock  market’s  declining  popu¬ 
lation  suggests  that  the  market  Is  quite 
unattractive  for  de  novo  entry.  This 
data  also  undermines  Protestant’s  tacit 
assumption  that  State  and  Federal  bank 
chartering  authorities  would  readily 
grant  an  application  to  open  either  a 
branch  office  or  a  new  bank  in  the  Han¬ 
cock  market.  With  regard  to  Protestant’s 
assertion  that  consummation  of  the  pro¬ 
posed  transaction  will  discourage  entry 
by  others.  It  Is  the  Board’s  Judgment  that 
Applicant’s  acquisition  of  Bank  will  not 
raise  significant  additional  barriers  to 
de  novo  entry  in  view  of  the  fact  that 
the  market  Is  already  quite  unattractive 
for  such  entry.  In  view  of  the  unattrac¬ 
tiveness  of  the  Hancock  market  for  de 
novo  entry,  it  does  not  appear  that  Ap¬ 
plicant  is  a  potential  entrant  Into  the 
market  other  than  by  acquisition  of 
Bank.’*  Thus,  it  does  not  appear  that 
consummation  of  the  propos^  acquisi¬ 
tion  would  eliminate  a  substantial  pros¬ 
pect  for  potential  competition  between 
AKfilcant  and  Bank.” 


•Protestant’s  reference  to  the  ’’rematnlng 
small  competitor’*  In  Hancock  Ignores  the 
existence  of  tbe  third  (and  largest)  bank  In 
the  Hancock  market  which  Is  located  five 
miles  to  the  south  of  Hancock  In  Berkeley 
Springs,  West  Virginia. 

Protestant’s  reliance  on  Old  Kent  finan¬ 
cial  Corp./Mational  Lumberman’s  Bank  and 
Trust  Co..  00  Fed.  Rea.  Bull,  133  (1974),  re¬ 
consideration  01  Fed.  Rea.  Bull.  247  (1975) 
(denied  on  competitive  grounds).  Is  mis¬ 
placed.  In  that  case  tbe  Board  found  the 
relevant  market  to  be  ciq>able  of  supporting 
de  novo  entry  and  Old  Kent  was  regarded 
as  a  likely  de  novo  entrant.  CMd  Kent  was 
located  In  an  adjacent  market  in  which  Its 
market  share  was  49  percent,  as  opposed  to 
Applicant’s  18.0  percent. 

Western  Michigan  Corp.  First  Kational 
Bank  of  CassopoUs,  62  Fed.  Res.  Bull.  024 
(1976)  and  Alabama  Bancorporatlon/Muscle 
^oals  National  Bank,  61  Fed.  Rea.  Bull.  672 
(1975),  also  cited  by  Protestant,  are  Inap¬ 
plicable  as  In  each  of  those  cases  the  Appli¬ 
cant  was  located  In  the  same  market  as  the 
bank  to  be  acquired. 

The  recOTd  in  this  matter  does  not  Indi¬ 
cate  whether  tbe  smaUest  bank  In  tbe  Han¬ 
cock  market  Is  available  for  acqulsltioxi  by 
Applicant.  While  sucb  availability  might 
Initially  seem  probative  of  the  feasibility  of 
foothold  entry  into  tbe  market,  the  facts 


The  financial  and  managerial  resources 
of  Applicant  and  Its  subsidiaries  are  sat¬ 
isfactory  and  their  future  prospects  ap¬ 
pear  favorable.  The  financial  resources 
of  Bank  are  also  satisfactory  and  Its 
future  prospects  are  favorable.  It  ap¬ 
pears.  however,  that  the  managerial 
strength  of  Applicant  could  be  a  sig¬ 
nificant  benefit  for  Bank  and  the  Board 
concludes  that  banking  factors  lend 
some  weight  tow’ard  approval  of  the 
application. 

With  regard  to  the  convenience  and 
needs  of  the  community  to  be  served. 
Protestant  states  that  there  Is  generally 
no  need  in  the  Hancock  area  for  the 
additional  services  Applicant  proposes  to 
offer.  Applicant  has  submitted  additional 
information  regarding  these  matters  and 
it  appears  that  residents  of  the  Hancock 
market  will  benefit  from  the  addition  of 
higher  lending  limits,"  trust  services,  in¬ 
dividual  retirement  accoimts,  and  credit 
card  services,  all  currently  unavailable 
from  Hancock  area  banks.  Accordingly, 
the  Board  concludes  that  considerations 
related  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  weight 
toward  approval  of  the  application.  Any 
slight  anticompetitive  effects  associated 
with  the  proposed  transaction  are  clearly 
outweighed  by  convenience  and  needs 
considerations  and  the  Board  finds  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,'-' 
effective,  December  29, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  t)oc.77-606  FUed  l-«-77;8:45  am) 


MANUFACTURERS  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

Manufacturers  National  Corporation. 
Detroit,  Michigan,  a  bank  holding  com- 


tbat  the  smallest  bank  bolds  deposits  Of 
88.3  million  compared  to  Bank’s  $9.2  million, 
that  the  market  share  of  the  smallest  bank 
Is  26.8  percent  while  Bank’s  Is  30  percent, 
and  that  the  smaUest  bank  operates  two 
offices  In  the  market  to  Bank’s  one,  resolve 
the  foothold  entry  question  In  favor  of 
Applicant. 

u  Bank  is  presently  prohibited  by  law  from 
Tyi^ktng  loans  In  excess  of  $65,000.  The  legal 
lending  limit  of  AppUcant’s  subsidiary  bank 
Is  approximately  $8  million.  As  .Indicated 
above,  each  of  the  three  Hagerstown  com¬ 
petitors  of  Applicant’s  subsidiary  bank  baa 
attempted  to  meet  a  need  on  tbe  part  of 
Hancock  existomers  for  loans  exceeding  tbe 
lending  limits  of  tba  Hancock  area  banks. 

"Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  WalUch.  Jackson  and 
lilly.  Absent  and  not  voting:  Chairman 
Bums  and  Governors  Chldwell  and  Partee 
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pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  all  of  the  voting  shares  (less  di¬ 
rectors’  qualifying  shares)  of  National 
Bank  of  Southfield,  Southfield,  Michigan 
(.“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  Michigan,  controls  four 
banks  with  aggregate  deposits  of  approx¬ 
imately  $2.5  billion,  representing  8.3  per 
cent  of  the  total  deposits  held  by  com¬ 
mercial  banks  in  Michigan.'  Acquisition 
of  Bank  ($83.4  million  in  deposits)  would 
increase  Applicant’s  share  of  Statewide 
deposits  to  8.6  per  cent  but  would  not 
change  Applicant’s  ranking  in  the  State. 

Bank,  a  subsidiary  of  NBS  Financial 
Corporation,  Southfield,  Michigan 
(“NBS”) ,  a  registered  bank  holding  com¬ 
pany  now  in  the  process  of  liquidating 
its  assets,  is  located  in  a  northwest  sub¬ 
urb  of  Detroit  in  the  Detroit  banking 
market.  Bank  controls  0.5  per  cent  of  the 
total  deposits  in  commercial  banks  in  the 
relevant  market*  and,  were  it  an  inde¬ 
pendent  institution,  would  be  the  18th 
largest  of  38  banking  organizations  op¬ 
erating  in  the  market.*  Applicant  is  the 
third  largest  banking  organization  in  the 
relevant  market,  controlling  two  banks 
(aggregate  deijosits  of  aproximately  $2.4 
billion)  and  15.1  per  cent  of  the  com¬ 
mercial  bank  dep>osits  in  the  market. 
Consummation  of  the  proposal  would  in¬ 
crease  Applicant’s  market  share  to  15.6 
per  cent. 

In  view  of  the  already  high  level  of 
banking  concentration  existing  in  the 
Detroit  banking  market  (the  four  largest 
banking  organizations  control  about 
71.5  per  cent  of  the  deposits),  the  Board 
views  with  serious  concern  the  increase 
in  concentration  that  would  result  from 
the  consvunmation  of  this  proposal,  and 
regards  such  an  increase  as  a  significant¬ 
ly  adverse  factor  in  its  consideration  of 
this  application. 

In  addition  to  the  effects  of  the  pro¬ 
posal  on  banking  concentration  in  the 
Detroit  market,  the  Board  is  of  the  view 
that  the  proposal  would  have  substan¬ 
tially  adverse  effects  on  existing  competi¬ 
tion  between  Applicant  and  Bank.  Bank 


^  All  banking  data  are  as  of  December  31, 
1975. 

"The  Detroit  banking  market  Is  the  rel¬ 
evant  banking  market  and  Is  approximated 
by  Macomb,  Oakland,  and  Wayne  Counties. 

>With  its  two  subsidiary  banks,  NBS  has 
aggregate  deposits  of  iq>proximatel7  $118.1 
mUlion  and  is  the  fifteenth  largest  banking 
organization  in  the  market  with  0.7  per  cent 
of  the  market's  deposits. 


is  headquartered  in  the  Detroit  suburb 
of  Southfield  wherein  it  operates  five  of 
its  six  banking  offices;  its  other  branch 
is  located  in  a  nearby  township.  Appli¬ 
cant  has  two  subsidiary  banks,  includ¬ 
ing  its  lead  bank,  in  the  Detroit  mar¬ 
ket,  and  many  of  their  offices  are  located 
in  close  proximity  to  Southfield.  Conse¬ 
quently,  consummation' of  this  proposal 
would  eliminate  a  significant  amount  of 
existing  competition  within  the  Detroit 
market. 

In  view  of  the  foreging  discussion  and 
based  on  the  facts  of  record,  the  Board 
concludes  that  the  competitive  effects 
of  the  proposal  are  substantially  adverse. 
Under  the  standards  set  forth  in  section 
3(c)  of  the  Bank  Holding  Company  Act, 
it  is  clear  that  the  Board  may  not  ap¬ 
prove  the  subject  proposal  unless  the 
Board  finds  that  “the  anticompetitve 
effects  of  the  proposed  transaction  are 
clearly  outweighed  in  the  public  inter¬ 
est  by  the  probable  effect  of  the  transac¬ 
tion  in  meeting  the  convenience  and 
needs  of  the  community  to  be  served.” 
In  assessing  such  considerations  in  light 
of  the  facts  surrounding  this  proposal, 
the  Board  finds  that  the  anticompetitive 
effects  are  clearly  outweighed  iii  the  pub¬ 
lic  interest. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiaries  are  considered 
satisfactory  and  consistent  with  approval 
of  this  application.  Bank’s  financial  and 
managerial  resources,  absent  consumma¬ 
tion  of  the  instant  prop>osal,  are  less  than 
satisfactory,  and  ite  future  prospects  are 
uncertain.  Bank  has  suffered  losses  in 
its  operations  and,  lacking  the  internal 
capability  of  reversing  the  adverse  trend, 
it  appears  unlikely  that  Bank  will  be 
able  to  continue  as  a  viable  organization 
in  serving  the  public.  Under  this  pro¬ 
posal,  Applicant  has  agreed  to  Inject 
capital  of  $2  million  and  to  provide  sig¬ 
nificant  managerial  assistance  to  Bank. 
’These  actions  would  assure  bank’s  con¬ 
tinued  viability  and  the  availability  of 
Bank  as  a  source  of  banking  services  in 
the  Detroit  banking  market.  While  the 
Board  would  prefer  a  less  anticompeti¬ 
tive  acquisition  as  a  me^ns  of  assuring 
the  continuation  of  Bank  as  a  vehicle  for 
serving  the  convenience  and  needs  of  the 
public,  it  appears  that  such  an  alterna¬ 
tive  is  not  readUy  available.  Therefore, 
the  Board  views  the  improved  financial 
prospects  of  Bank  and  the  convenience 
and  needs  considerations  as  lending  sig¬ 
nificant  weight  toward  approval  of  the 
application  and  clearly  outweighing  the 
substantially  adverse  competitive  effects 
that  would  result  from  consummation  of 
the  proposal.  Accordingly,  it  is  the 
Board’s  judgment  that  consummation  of 
the  proposal  would  be  in  the  public  in¬ 
terest  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  fidlowing  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 


after  the  effective  date  of  this  Order, 
miless  such  period  is  extended  for  good 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
cause  by  the  Board,  or  by  the  Federal 
effective  December  30,  1976. 

Theodore  EL  Allison, 
Secretary  of  the  Board. 

(FR  Doc.77-605  FUed  1-6-77:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Meetings 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  annoimcement  is 
made  of  the  following  National  Advis¬ 
ory  bodies  scheduled  to  assemble  during 
the  month  of  FebruAry  1977: 

Epidemiologic  Studies  Review  Committee: 
February  7-8;  9:00  a.m.,  Brent  Room,  Old 
Town  Holiday  Inn,  480  ^ng  Street,’  Old 
Towne  Alexandria,  Va.  (^>en — ^February  7, 
9:00-10:00  a.m.  Closed — Otherwise.  Contact 
Mrs.  Lavinla  Walsh,  Parklawn  Building,  Room 
lOC-09  ,  5600  Fishers  Lane,  Rockville, ’Mary¬ 
land  20857,  301-443-3774 
Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of  Men¬ 
tal  Health  relating  to  research  and  training 
activities  in  the  field  of  epidemiology  and 
makes  recommendations  to  the  National  Ad¬ 
visory  Mental  Health  Council  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.,  February 
7,  the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Othervidse,  the  Committee  will 
be  performing  Initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  and  will  not  be 
open  to  the  public  In  accordance  with  the  de¬ 
termination  by  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra¬ 
tion,  pursuant  to  the  provisions  of  Section 
552(b)(6)  and  S52(b)(6).  'Htle  6  U.S.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I) . 

•  •  •  •  • 

Drug  Abuse  Training  Review  Committee 

Date  and  time:  February  14-16;  8:30  a.m. 
Place:  8th  Floor  Conference  Room,  One  Cen¬ 
tral  Plaza,  11300  Rockville  Pike,  Rockville, 
Maryland. 

Type  of  meeting:  Open — February  14,  8:30- 
9:(X)  a.m.;  Closed — Otherwise. 

Contact:  Ms.  Sally  Connell,  Rockwall  Build¬ 
ing,  Room  640,  11400  Rockville  Pike,  Rock¬ 
ville,  Maryland  20852,  301-443-6720. 
Purpose!  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for  Fed¬ 
eral  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  on 
Drug  Abuse  relating  to  training  activities 
and  makes  recommendations  to  the  Na¬ 
tional  Advisory  Council  on  Drug  Abuse  for 
final  review. 


•  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Wallich,  Jackson,  and 
Lilly.  Absent  and  not  voting:  Chairman 
Burns  and  Governors  Cirfdwell  and  Partee. 
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Agenda:  From  8:30  ajn.  to  9.00  am.,  Feb¬ 
ruary  14,  the  meeting  will  be  open  for  dis¬ 
cussion  of  administrative  announcements 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  re¬ 
view  of  grant  applications  for  Federal  as¬ 
sistance  and  will  not  be  open  to  the  public 
In  accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  pur¬ 
suant  to  the  provisions  of  Section  S53(b) 
(5)  and  S52(b)(6),  Title  5  UH.  Code  and 
Section  10(d)  of  Public  Law  92-463  (5 
n.8.C.  Appendix  I). 

CoMMCKiTT  Alcoholism  Services  Review 
Committee 

Date  and  time:  February  14-18;  9:00  a.m. 

Place:  Conference  Room  I,  Parklawn  Build¬ 
ing,  Rockville,  Maryland. 

Type  of  meeting:  <^en — February  14,  9:00- 
10:00  a.m.;  Closed — Otherwise. 

Contact:  Mr.  Sidney  Leopold,  Room  14C-17, 
Parklawn  Building,  6600  Flsho^s  Lane, 
Rockville,  Maryland  20857,  301-443-4983. 

Purpose:  The  Committee  provides  Initial  re¬ 
view  of  applications  for  community  alco¬ 
holism  services  demonstration  grants  for 
the  prevention  of  alcoholism  and  the  treat¬ 
ment  and  rehabilitation  of  special  popula¬ 
tion  groups  with  drinking  problems,  such 
as  cross-population,  poverty,  women  and 
youth  and  makes  recommendations  to  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism  for  final  review. 

Agenda:  From  9:00  a.m.  to  10:00  a.m.,  Feb- 
mary  14,  the  meeting  will  be  open  for  dis¬ 
cussion  of  administrative  announcements. 
Otherwise,  the  Committee  will -he  perform¬ 
ing  Initial  review  of  grant  applications  for 
Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  deter¬ 
mination  by  the  Administrator,  Alcchol, 
Drug  Abuse,  and  Mental  Health  Adminis¬ 
tration,  pursuant  to  the  provisions  of  Sec¬ 
tion  552(b)  (5)  and  552(b)  (6),  Title  5  UH. 
Code  and  Section  10(d)  of  Public  Law  92- 
463  (5  UJ5.C.  Appendix  I) . 

Crime  and  Delinquency  Review  Committee 

Date  and  time:  February  23-25;  9:00  ajn. 

Place:  Circle  Room,  Dupont  Plaza  Hotel,  1500 
New  Hampshire  Avenue,  N.W.,  Washington, 
D.C. 

Type  of  meeting:  Open — February  23,  9:00- 
10:30  am.;  Closed — Otherwise. 

Contact:  Carol  Beall,  Parklawn  BuUdlng, 
Room  18C-04.  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301-443-3728. 

Purpose;  Ihe  Committee  Is  charged  with  the 
initial  review  of  grant  applications  for  Fed¬ 
eral  assistance  In  the  imigram  areas  admin¬ 
istered  by  the  National  Institute  of  Mental 
Health  relating  to  research  and  training 
activities  In  crime  and  delinquency,  law 
and  mental  health  Interactions,  and  Indi¬ 
vidual  violent  behavior  and  makes  recom¬ 
mendations  to  the  National  Advisory  Men¬ 
tal  Health  Council  for  final  review. 

Agenda:  From  9:00  to  10:30  a.m.,  February 
23,  the  meeting  will  be  open  lor  discussion 
of  administrative  announcements  and  pro- 
gram  developments.  Otherwise,  the  Com¬ 
mittee  will  be  performing  initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  In  ac¬ 
cordance  with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  652(b)  (6)  and 
652(b)(6),  Title  6  UH.  Code  and  Sectkoi 
10(d)  of  Public  Law  92-463  (6  UH.C.  Ap¬ 
pendix  I) . 

Metropolitan  Mental  Health  Problems 
Review  Committee 

Date  and  time:  February  24-25:  9:00  a.m. 

Place;  Cardinal  Room,  Holiday  Inn,  1850  N. 
Fort  Meyer  Drive,  Roeslyn.  Virginia. 


TType  of  meeting:  Open — February  24,  9;00- 
9:30  am.;  Closed — Otherwise. 

Contact:  klra.  Phyllis  Plnaow,  Room  15-99, 
Parklawn  Building,  5000  Flsbers  lame, 
RockvUle.  Maryland  20857,  301-443-3373. 

Purpose:  The  Committee  Is  charged  with  the 

initial  review  of  grant  applications  for  Fed¬ 
eral  assistance  in  the  program  areas  admin- 
ist«ed  by  the  National  Institute  of  Mental 
Health  relating  to  metropolitan  mental 
health  problems  and  makes  recommenda¬ 
tions  to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  Prom  9:00  to  9:30  a.m.,  February  24, 
the  meeting  will  be  «^)en  for  discussion  of 
administrative  announcements  and  pro¬ 
gram  developments.  Otherwise,  the  Com¬ 
mittee  will  be  pnformlng  initial  review  of 
grant  iqipUcations  for  Federal  assistance 
and  will  not  be  open  to  the  public  In  ac¬ 
cordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552(b)(6)  and 
552(b)(6),  Title  6  U.S.  Code  and  Section 
10<d)  of  Public  Law  92-463  i5  U.S.C  Ap¬ 
pendix  I). 

Juvenile  Problems  Rese.\rch  Review 
Committee 

Date  and  time;  February  24-26,  9:00  a.m. 

Place:  Parlor  A,  Tbe  Burlington  Hotel,  Ver¬ 
mont  Avenue  at  Thomas  Circle,  N.W.. 
Washington,  D.C. 

Type  of  meeting:  Open — February  24,  9:06- 
9:30  ajn.;  Closed — Otherwise. 

Contact:  Mi^  Diana  Souder,  Parklawn  Build¬ 
ing,  Room  10-104,  5600  Fishers  Lane,  Rock¬ 
ville,  Maryland  20857,  301-443-3566. 

Purpose:  The  Committee  Is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  tbe  develop¬ 
mental  growth  of  juveniles  and  -makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda;  From  9:00  to  9:30  ajn.,  February  24, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pro¬ 
gram  develc^ments.  Otherwise,  tbe  Com¬ 
mittee  will  be  performing  Initial  review  of 
grant  applications  for  Federal  assistance 
and  wlU  not  be  open  to  the  public  In  ac¬ 
cordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552(b)  (5)  and 
562(b)(6),  Title  5  DB.  Code  and  Section 
10(d)  of  PubUc  Law  92-463  (6  U.S.C.  Ap¬ 
pendix  I) . 

'  Neuropsychology  Research  Review 
Committee 

Date  and  time:  February  24-26;  9:00  am. 

I^ace:  Shenandoah  Room,  Raniada  Inn,  1900 
North  Port  Meyer  Drive,  Arlington,  Va.; 

Type  of  meeting:  Open — February  24,  9:00- 
10:00  a.m,;  Closed — Otherwise. 

contact:  Mrs.  Eileen  Nugent,  Parklawn 
Building,  Romn  lOC-06.  6600  Ftehers  Lane, 
Rockville,  Maryland  20857,  301-443-3942. 

Purpose:  The  Committee  Is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  tbe  National  Institute  of 
Mental  Health  relating  to  neuropsychology 
research  and  makes  recommendations  to 
ttie  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00  to  10:00  am.,  February 
24,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  pro¬ 
gram  developments.  Otherwise,  the  Com- 
pilttee  will  be  perfmmlng  Initial  review  of 
grant  applications  tor  Federal  assistance 
and  will  not  be  open  to  the  public  In  ac¬ 
cordance  with  the  determination  by  the 


Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provlsious  of  Section  5S2(b)  (5)  and 
552(b)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463  (5  U.S  C  Ap¬ 
pendix  I) . 

Substantive  information  may  be  ob¬ 
tained  from  the  contact  persons  listed 
above. 

The  NIAAA  Information  Ofiftcer  who 
will  fumi&h  summaries  of  the  meeting 
and  rosters  of  the  Committee  members  is 
Mr.  Harry  C.  Bell,  Associate  Director  for 
Public  Aiffalrs,  NIAAA,  Room  6C-15. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  301-443-3306. 
The  NIDA  Information  OflBcer  who  will 
furnish  summaries  of  the  meeting  and 
rosters  of  the  Committee  members  is  Ms. 
Mary  Carol  Kelh',  Program  Information 
Officer  for  Drug  Abuse,  NIDA,  Room  814, 
Rockw’aU  Building.  11400  Rockville  Pike, 
Rockville,  Maryland  20852.  301-443-6245. 
The  NIMH  Information  Officer  who  will 
furnish  summaries  of  the  meetings  and 
rosters  of  the  Committee  members  is  Mr. 
Edwin  Long.  Deputy  Director,  Division  of 
Scientific  and  PubUc  Information, 
NIMH,  Room  15-105,  Parklawn  Biiilding, 
5600  Fishers  Lane,  Rockiille,  Maryland 
20857,  301-443-3600. 

Dated;  January  3, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

[FR  Doc.77-564  Piled  1-6-77.8:45  am  J 


INTERAGENCY  COMMITTEE  ON  FEDERAL 
ACTIVITIES  FOR  ALCOHOL  ABUSE  AND 
ALCOHOLISM 

Meeting 

Interagency  Committex  on  Federal  Actixt- 
TTXS  roR  Alcohol  Abuse  and  Alcoholism 

Date  and  time:  January  25;  9:00  ajn. 

Place:  Omference  Room  “F,”  Parklawn 
Building,  Rockville,  Maryland. 

Open  meeting. 

Contact:  James  Vaughan,  Parklawn  Build¬ 
ing.  Boom  16C-17.  5600  Fishers  Lane,  Rock¬ 
ville.  Maryland  20857,  301-443-2954. 

Purpose:  The  Interagency  Committee  on  Fed¬ 
eral  Activities  for  Alcohol  Abuse  and  Alco¬ 
holism  (1)  evaluates  the  adequacy  and 
technical  soundness  of  all  Federal  programs 
and  activities  which  relate  to  alcohol  abuse 
and  alcoholism  and  provides  for  the  com¬ 
munication  and  exchange  of  Information 
necessary  to  maintain  tbe  coordination  and 
effectiveness  of  such  programs  and  activi¬ 
ties,  and  (2)  seeks  to  coordinate  efforts 
undertaken  to  deal  with  alcohol  abuse  and 
alcoholism  In  carrying  out  Federal  health, 
welfare,  rehabilitation,  highway  safety, 
law  enforcement,  and  economic  opportu¬ 
nity  laws. 

Agenda:  This  meeting  will  be  open  to  the 
public.  The  meeting  wUl  consist  at  presen¬ 
tations  by  working  groups  of  their  current 
and  proposed  activities  and  a  dlsctisslon 
concerning  future  working  group  activities. 
Attendance  by  the  pubUc  will  he  limited  to 
space  available. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above. 
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The  NIAA  Information  Officer  who  will 
furnish  summaries  of  the  meeting  and  a 
roster  of  Committee  members  is  Mr. 
Harry  C.  Bell,  Associate  Director  for  Pub¬ 
lic  Affairs,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  Room  6C-15, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443-3306. 

Dated;  January  3, 1977. 

Carolyn  T.  Evans. 

Committee  Managevient  Officer 
Alcohol,  Drug  Abuse,  and  Men¬ 
tal  Health  Administration. 

[FR  Doc.77-563  Piled  l-6-77;8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 

WOMEN'S  EDUCATIONAL  PROGRAMS 

Public  Meetings 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet¬ 
ings  of  the  National  Advisory  Council 
on  Women’s  Educational  Programs  will 
be  held  from  8:30  a.m.  to  12:30  p.m.  on 
January  31,  from  8:30  a.m.  to  5:0.0  p.m. 
on  February  1  and  from  8:30  a.m.  to 
11:00  a.m.  on  February  2,  1977,  in  Room 
370  of  the  New  Federal  Office  Building 
at  915  2nd  Avenue,  Seattle,  Washington, 
ceded  by  a  meeting  of  the  Executive  Co 
The  meeting  of  the  Council  will  be  pre¬ 
ceded  by  a  meeting  of  the  Executive 
Committee  from  3:00  p.m.  to  6:00  p.m. 
on  January  30,  1977,  in  Room  351  of  the 
Olympic  Hotel,  Fourth  Avenue  at  Seneca, 
Seattle,  Washington.  There  will  also  be 
meetings  of  the  Council’s  Federal  Policy 
and  Practices,  Legislation  and  Program 
Cqpimittees  from  2:00  p.m.  to  5:30  p.m. 
on  January  31,  1977  at  the  New  Federal 
Office  Building. 

The  National  Advisory  Council  on 
Women’s  Educational  Programs  is  es^b- 
lished  pursuant  to  Public  Law  93^80 
section  408(f)(1).  The  Council  is  man¬ 
dated  to  (a)  advise  the  Commissioner 
with  respect  to  general  policy  matters 
relating  to  the  administration  of  the 
Women’s  Educational  Equity  Act  of 
1974;  (b)  advise  and  make  recommenda¬ 
tions  to  the  Assistant  Secretary  concern¬ 
ing  the  improvement  of  educational 
equity  for  women;  (c)  make  recommen¬ 
dations  to  the  Commissioner  with  respect 
to  the  allocation  of  any  funds  pursuant 
to  Section  408  of  Public  Law  93-380,  in¬ 
cluding  criteria  developed  to  insure  an 
appropriate  distribution  of  approved 
programs  and  projects  throughout  the 
Nation;  (d)  make  such  reports  to  the 
President  and  the  Congress  on  the  activ¬ 
ities  of  the  Council  as  it  determines  ap¬ 
propriate;  (e)  develop  criteria  for  the 
establishment  of  program  priorities;  and 
(f)  disseminate  information  concerning 
its  activities  under  section  408  of  Public 
Law  93-380. 

The  meetings  of  the  Council  and  of  the 
Committees  will  be  open  to  the  public. 


The  agenda  for  the  Council  meeting  will 
include  (1)  Executive  Director’s  Report; 

(2)  discussion  of  draft  regulations  for 
the  Women’s  Educational  Equity  Act; 

(3)  discussion  of  the  Covmcil  evaluation 
of  the  WEEA  Program;  (4)  the  (Council’s 
1976  Annual  Report;  (5)  presentations 
by  members  of  the  public;  (6)  commit¬ 
tee  reports;  and  (7)  other  business. 

The  agenda  for  the  Executive  Commit¬ 
tee  meeting  will  include  preparation  of 
the  Council  meeting. 

The  agenda  for  the  Federal  Policy  and 
Practices  Committee  meeting  will  include 
discussion  of  the  Council’s  reviews  of  the 
Education  Division  of  HEW  and  of  the 
Commissioner’s  Reports  on  Sexism. 

The  agenda  for  the  Legislation  Com¬ 
mittee  meeting  will  include  discussion  of 
the  FY  1977  regulation  for  the  Women’s 
Educational  Equity  Act  Program. 

The  agenda  for  the  Program  Commit¬ 
tee  will  include  discussion  of  the  Coun¬ 
cil’s  evaluation  of  the  Women’s  Educa¬ 
tional  Equity  Act  Program. 

Records  will  be  kept  of  all  Council 
proceedings  and  will  be  available  for  in¬ 
spection  at  the  Council  offices  at  Suite 
821,  1832  M  Street,  NW.,  Washington, 
D.C. 

Signed  at  Washington,  D.C.  on  Jan¬ 
uary  5.  1976. 

Joy  R.  Simonson, 
Executive  Director. 

(FR  Doc.77-618  Piled  l-6-77;8:45  am] 


ARTS  EDUCATION  PROGRAM 

Closing  Date  for  Receipt  of  Applications 
for  Fiscai  Year  1977 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  409 
of  the  Education  Amendments  of  1974, 
Pub.  L.  93-380  (20  U.S.C.  1867) ,  applica¬ 
tions  are  being  accepted  from  State  and 
local  educational  agencies  for  arts  edu¬ 
cation  project  grants. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con¬ 
trol  Center  on  or  before  March  1,  1977. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  EducaUcm,  Ap¬ 
plication  Control  Center,  Grant  and  Pro- 
ciurement  Management  Division,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202,  Attention:  13.566.  An  applica¬ 
tion  sent  by  mall  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mall  not  later  than 
February  24,  1977  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  applicaticm  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  or  by  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C. 


In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  doc¬ 
umentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu¬ 
cation. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Application  routing.  All  local  edu¬ 
cational  agency  applicants  must  furnish 
an  information  copy  of  their  application 
to  the  State  educational  agency  of  the 
State  within  which  the  applicant  is  lo¬ 
cated.  This  information  copy  must  be 
submitted  concurrently  with  the  submis-  ' 
Sion  of  the  application  to  the  U.S.  Office 
of  Education.  The  application  submitted 
to  the  U.S.  Office  of  Education  must  con¬ 
tain  a  statement  that  this  has  been  ac¬ 
complished.  The  State  educational  agen¬ 
cy,  in  consultation  with  the  State  Alli¬ 
ance  for  Arts  Education  Committee,  if 
any,  has  an  opportunity  to  review  and 
comment  on  the  application.  A  State 
educational  agency  wishing  to  submit 
advice  and  comment  on  an  LEA  applica¬ 
tion  originating  within  its  State  may  do 
so  by  forwarding  such  advice  and  com¬ 
ment  to  the  Arts  and  Humanities  Staff. 
U.S.  Office  of  Education,  400  Maryland 
Avenue,  S.W.  (Room  421,  Reporters 
Building),  Washington,  D.C.  20202.  If 
the  State  educational  agency  does  not 
send  comments  on  the  application  to  the 
Commissioner  within  30  days  after  re¬ 
ceipt  of  the  cc^y,  it  Is*  considered  to  have 
waived  the  right  to  comment  (45  CFR 
160g.l5). 

D.  Application  instructions  and  forms. 
Applications  must  be  prepared  and  sub¬ 
mitted  in  accordance  with  instructions 
and  forms  which  may  be  obtained  from 
the  Arts  and  Humanities  Staff,  U.S.  Office 
of  Education,  400  Maryland  Avenue,  S.W. 
(Ro(»n  421,  Reporters  Building) ,  Wash¬ 
ington,  D.C.  20202.  (Telephone:  202-245- 
8912  or  202-245-9097) 

E.  Program  information.  It  is  expected 
that  $750,000  in  grants  will  be  awarded  to 
State  and  local  educational  agencies  dur¬ 
ing  Fiscal  Year  1977.  It  is  anticipated 
that  up  to  100  awards  will  be  made  and 
that  grants  will  range  from  $5,000  to 
$10,000.  No  funds  are  reserved  for  the 
continuation  awards,  but  a  current 
grantee  may  submit  an  application  which 
will  be  evaluated  In  c(Hnpetition  with  all 
other  applications.  Projects  are  up  to  one 
year  in  duration  (45  CFR  160g.4) . 

P.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  the  Arts  Education 
Program  are: 


FEOEtAL  REGISTER,  VOL.  42,  NO.  5 — FRIDAY,  JANUARY  7,  1977 


NOTICES 


1517 


(1)  The  Office  of  Education  General 
Provisions  Regulations,  which  were  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  6,  1973,  at  30653,  as  amended  (45 
CFR  Parts  100, 100a,  and  appendices) . 

(2)  The  regulatiixi  for  the  Arts  Educa¬ 
tion  Program  which  was  published  in  the 
Federal  Register  on  April  26,  1976  at 
17390  (45  CFR  Part  160g). 

(20  UA.C.  1867.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.666,  Arts  Education  Program.) 

Dated ;  December  27, 1976. 

John  W.  Evans, 
Acting 

Commissioner  of  Education. 
[PR  Doc.77-662  FUed  1-6-77:8:46  am] 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  devices  to  be 
classified  at  this  meeting  to  the  executive 
secretary.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  executive 
secretary  by  January  14,  1977,  and  sub¬ 
mit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  addresses 
of  propped  participants,  references  to 
any  data  to  be  relied  on.  and  also  an 
indication  of  the  approximate  time  re¬ 
quired  to  make  their  comments. 

Open  committee  discussion.  Comple¬ 
tion  and  review  of  supplementary  clas¬ 
sification  data  sheets  for  middle  ear  im¬ 
plants,  esophageal  implants,  nasal  im¬ 
plants,  laryngeal  implants,  facial  im¬ 
plants,  and  ENT  prosthetic  materials, 
which  include  the  following  devices: 
Middle  ear  implants:  Tubes  for  aeratiim 
and/or  drainage  of  Uie  middle  ear.  mid¬ 
dle  earmold  (Tefion  TM,  Silastic  TM, 
Supramid  TM),  ossicular  replacement- 
incus  and  stapes  with  normal  malleus, 
total  ossicular  replacement-sacculotomy 
tacks  (Cody  Tacks) ,  and  endolymphatic 
shimt  tubes;  esophageal  implants; 
Esophageal  stmt  and  esophageal  ihxxs- 
thesis;  nasal  implants;  Columella — 
nasal  struts  smd  septal  inmlants  and  tef¬ 
lon  paste  (for  both  nasophanmgeal  and 
laryngeal  applications) ;  laryngeal  im¬ 
plants:  Laryngecd  stent  and  laryngeal 
I^osthesis:  facial  implants:  Facial  pros¬ 
thesis — immobile  implants  (maxillofa¬ 
cial,  crainofacial,  and  external  otologic), 
and  facial  prosthesis^-mobile  implants 
(mandibular) ;  prosthetic  implant  mate¬ 
rials:  Natural  polymers  (G^oam  TM, 
Qelfilm  TM) ,  synthetic  polymers  (Plasti- 


Food  and  Drug  Administration 
ADVISORY  COMMITTEE 
Meeting 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA) .  This  notice  also  sets  forth  a  sum¬ 
mary  of  the  procedures  governing  com¬ 
mittee  meetings  and  methods  by  which 
interested  persons  may  participate  in 
(^n  public  hearings  conducted  by  the 
committee  and  is  issued  imder  section 
10(a)  (1)  and  (2)  of  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463,  86 
Stat.  770-776  (5  U.S.C.  App.  I) ) ,  and  the 
FDA  regulations,  21  CFR  Part  2,  Subpart 
D,  relating  to  advisory  committees.  The 
following  advisory  committee  meeting  is 
announced: 


Pore  TM,  Tefion  TM,  Silastic  TM,  poly¬ 
ethylene,  polymethylmethacrylate.  Da¬ 
cron  TM,  and  polyurethane) ;  other 
prosthetic  implant  materials;  Comix>s- 
Ite  synthetic  pol3rmers  (proplast  TM) 
and  metal  materials  (stai^ess  steel,  sil¬ 
ver,  tantalum,  platlniun,  vitallium,  ti¬ 
tanium)  ;  miscellaneous  ENT  devices  and 
implants:  Tracheostomy  tubes  and 
tracheostomy  tube  cuffs,  .sutures — ab¬ 
sorbable  (gut,  collagen,  and  some  syn¬ 
thetic  polymers) ,  sutures — nonabsorb¬ 
able  (cotton,  silk,  nylon,  linen,  mersiloie 
TM,  polsrpropylene,  stainless  steel,  and 
ethibond  TM) . 

As  time  is  available,  the  panel  will 
also  (xunplete  suiH>lementary  data  sheets 
for  the  following  devices:  Hearing  eval¬ 
uation  equipment:  acoustic  chambers, 
air  conduction  transducers,  bone  conduc¬ 
tion  transducers,  hearing  trumpets,  me¬ 
chanical  noise  genmitors,  slsi  adapters, 
tuning  forks,  hearing  aid  measurement 
systems,  and  hearing  protective  devices; 
physiological  evaluation  equipment:  gus- 
tmneters,  nas(Hnanometers.  toynbee  diag¬ 
nostic  tubes,  and  transilluminators; 
multiple  function  ENT  equipment:  Cus¬ 
pidors,  powered  ENT  examinlngAreat- 
ment  chairs.  ENT  examining/treatment 
taUes,  ENT  treatment  units,  and  oral 
lavage  imlts;  ENT  prosthetic  devices 
(nmimplantable)  and  instruments: 
OU^lasty  prosthesis,  rhinoplasty  pros¬ 
thesis,  cutting  blocks,  gelfoam  pimch; 
ossicular  finger  vise,  plsUm  cutting  Jigs, 
wire  bending  die,  wiie  closure  forceps, 
wire  crimpers,  and  wire  cutting  scissors. 

FDA  public  advisory  cmnmittee  meet¬ 
ings  may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing,  (2) 
an  opm  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad¬ 
visory  committee  meeting  shall  have  an 
(H>6n  public  hearing  portion.  Wheth^  or 
not  it  also  includes  any  oi  the  other  three 
portions  will  depend  iQMn  the  specific 
meeting  involved.  There  are  no  closed 


portions  for  the  meetings  announced  in 
this  notice.  The  dates  and  times  reserved 
for  the  <^n  portions  of  each  committee 
meeting  are  listed  above. 

The  <H)en  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
l(mg  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  ma^^iun  time  for  public 
participation,  and  an  open  public  hear¬ 
ing  may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee’s  work. 

Meetings  of  advlsmy  committees  shall 
be  c<mducted,  insofar  as  is  practical,  in 
accordance  with  the  ag^ida  published  in 
this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  emnounced  at  the 
beginning  of  the  open  portion  of  a  meet¬ 
ing. 

Any  interested  person  who  wishes  to  be 
assured  of  the  ri^t  to  make  an  oral  pre¬ 
sentation  at  the  open  public  hearing  por¬ 
tion  of  a  meeting  shall  Inform  the  con¬ 
tact  person  listed  above,  either  orally  or 
in  writing,  prior  to  the  meeting.  Any  per¬ 
son  attending  the  hearing  who  does  not 
in  advance  of  the  meeting  request  an  op- 
lK>rtunity  to  speak  will  be  allowed  to 
make  an  oral  presentatiim  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  <^)en  session  may 
ascertain  frmn  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and 
Documents  C«iter  (HFC-18),-  5600 
Fishers  Lane,  Rockville,  MD  20857,  be¬ 
tween  the  hours  of  9  am.  and  4  pm., 
Monday  through  Friday.  ’The  FDA  reg- 
ulatkms  relating  to  public  advisory  com¬ 
mittees  may  be  foimd  in  21  (TFR  Part  2, 
Subpart  D,  published  in  the  F’ederal 
Register  of  November  26,  1976  (41  FR 
52148). 

’The  Commlssimer  approves  the  sched¬ 
uling  of  meetings  at  locations  outside  of 
the  Washington,  DC,  area  on  the  basis 
of  the  criteria  of  S  2.307  (21  CFR  2.307) 
of  FDA’s  regulations  relating  to  public 
advisory  cmnmittees. 

Dated;  December  30, 1976. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 
lFRDoo.77-421  FUed  l-6-77;8:45  am) 


(Docket  No.  76N-0458;  DESI  11836) 

IMIPRAMINE  HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

The  Food  and  Drug  Administration  is 
offering  an  opportunity  for  a  hearing  on 
indications  previously  reclassified  from 
possibly  effective  to  lacking  substantial 
evidence  of  effectiveness  for  imlpramine 
hydrochloride  and  announcing  the  c<m- 
ditions  under  which  the  drug  products 
may  be  marketed  on  the  basis  oi  ap- 


Committee  name 

Date,  time,  and  place 

T^  pe  of  meeting  and  contact  person 

Ear,  Noso,  and  Throat 
Panel. 

Jan.  24  and  25,  9  a.m.. 
Room  1813,  FB-8,  200  C 
St.,  SW.,  Washington, 
D.C. 

Open  public  hearing  Jan.  24,  9  a.m.  to  10  a.m.;  (H>en 
committee  discussion  Jan.  24,  10  a.m.  to  4;30  p.m., 
Jan.  25,  9  a.m.  to  4:30  p.m.;  Harry  R.  Sanbennan, 
P.E.,  (HFK-450),  8757  Georgia  Ave.,  Silver  Spring, 
Md.  20910,  aOl-427-7220. 
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proved  abbreviated  new  drug  applica¬ 
tions.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  Febru¬ 
ary  7,  1977. 

In  a  notice  (DEiSI  11836;  Docket  No. 
FDC-D-219  (now  Docket  No.  76N-0458) ) 
published  in  the  Federal  Register  of 
August  26,  1970  (35  FR  13608),  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  products  de¬ 
scribed  below  are  effective,  p>ossibly  effec¬ 
tive,  and  lacking  substantial  evidence  of 
effectiveness  for  their  various  labeled  in¬ 
dications.  The  notice  offered  opportunity 
for  hearing  on  the  indications  that,  at 
that  time,  lacked  substantial  evidence  of 
effectiveness.  No  one  requested  a  hearing. 

A  followup  notice  published  in  the  Fed¬ 
eral  Register  of  September  20,  1972  (37 
FR  19390),  reclassified  the  possibly  ef¬ 
fective  indications  to  lacking  substantial 
evidence  of  effectiveness.  An  opportunity 
for  a  hearing  was  not  offer^  at  that 
time  for  those  indications,  but  is  now 
offered  in  the  notice  below.  The  holder  of 
the  new  drug  applicati<xis  has  deleted  all 
less-than-effective  indications  from  the 
labding. 

NDA  11-836;  Tofranil  Tablets;  and 

NDA  11-838;  Tofranil  Ampuls,  each  con¬ 
taining  Imlpramlne  hydrochloride;  Oelgy 
Pharmaceuticals,  Division  of  Clba-Oelgy 
Corp.,  Saw  MUl  Rd..  Ardsley,  NY  10502. 

Other  drugs  included  in  the  above  no¬ 
tices  are  not  affected  by  this  notice. 

Accordingly,  the  notice  of  August  26, 
1970  is  amended  to  read  as  follows  in¬ 
sofar  as  it  pertains  to  the  products 
named  above. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  of  the  new 
drug  applications  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  Is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  dis¬ 
tribute.  Any  person  may  requet  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
ture  or  distribute  that  may  be  identi¬ 
cal,  related,  or  similar  to  a  drug  prod¬ 
uct  named  in  this  notice  by  writing  to 
the  Food  and  Drug  Administration,  Bu¬ 
reau  of  Drugs,  Division  of  Drug  Label¬ 
ing  Compliance  (HFD-310),  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
clude  that  the  drug  products  are  effec¬ 
tive  for  the  Indication  stated  in  the  la¬ 
beling  conditions  bdow.  The  drug  prod¬ 
ucts  now  lack  substantial  evidence  of 
effectiveness  for  the  indications  reclassi¬ 


fied  from  possibly  effective  to  lacking 
substantial  evidence  of  effectiveness  in 
the  September  20,  1972  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications. 

1.  Form  of  drug.  The  drug  products  are 
in  tablet  form  suitable  for  oral  admin¬ 
istration  or  in  sterile  aqueous  solution 
form  suitable  for  parenteral  adminis¬ 
tration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and  reg¬ 
ulations,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  Any  indication  other  than  that 
stated  below  must  be  supported  by  clin¬ 
ical  evidence  providing  substantial  evi¬ 
dence  of  effectiveness  and  submitted  in 
a  full  new  drug  application  exc^t  that 
manufacturing  control  information  sub¬ 
mitted  should  be  that  required  imder  21 
CFR  314.1(f).  The  Indication  is  as  fol¬ 
lows: 

For  the  relief  of  symptoms  of  depres¬ 
sion.  Endc^enous  depression  is  more 
likely  to  be  alleviated  than  other  de¬ 
pressive  states. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that  the  holder  of  the  ai^illcation  submits 
the  following,  if  he  has  not  previously 
done  so,  on  or  before  March  8,  1977:  (1) 
a  supplement  for  revised  labeling  as 
need^  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  sub¬ 
mitted,  and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (components),  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  (7FR  314.1(c)  to  the  extent  required 
in  abbreviated  new  drug  applications  (21 
CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new  drug 
appUcaUon  (21  CFR  S14.1(f)).  must  be 
obtained  prlM-  to  marketing  such  prod¬ 
uct.  The  applications  shall  contain  the 
Information  specified  in  21  CFR  314.1  (f ) , 
and  for  imipramine  hydrochloride  oral 
dosage  forms,  .shall  Include  data  of  the 
kind  required  for  this  drug  at  the  time 
of  submission  of  the  application  to  show 
that  it  is  biologically  available  in  the 
formulation  proposed  ‘  for  marketing. 
Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod¬ 
ucts,  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
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by  scientific  training  and  experience, 
meetifig  the  requirements  of  section  505 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)  (5) ,  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  of  this 
notice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  pr(n>oses  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) ),  withdrawing  approval  of 
the  new  dn^  application  (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication(s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod- 
uct(s),  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of 
approval  of  the  application  (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all  the 
effects  it  purports  or  is  represented  to 
have  imder  the  ccmditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap¬ 
proval  will  not  Issue  with  respect  to  any 
application(s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim  (s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  Identical,  re¬ 
lated,  or  similar  drug  products  as  de¬ 
fined  in  21  CFR  310.6),  e.g.,  any  conten¬ 
tion  that  any  such  product  is  not  a  new 
drug  because  it  is  generally  recognized 
as  safe  and  effective  within  the  meaning 
of  section  201  (p)  of  the  act  or  because 
it  is  exempt  from  part  or  all  of  the  new 
drug  provisions  of  the  act  pursuant  to 
the  exemption  for  products  marketed 
prior  to  Jime  25,  1938,  contained  in  sec¬ 
tion  201  (p)  of  the  act,  or  pursuant  to 
section  107(c)  of  the  Dnig  Amendments 
of  1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  ot  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
imder  (21  CFR  Parts  310,  314),  the  ap- 
plicant(s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod¬ 
uct  which  is  identical,  related,  or  similar 
to  a  drug  product  named  above  (21 
CFR  310.6),  are  hereby  given  an  <h>- 
portunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  application(s) 
providing  for  the  claim  (s)  involved 
should  not  be  withdrawn  and  an  op¬ 
portunity  to  raise,  for  administrative  de¬ 
termination.  all  issues  relating  to  the 
legal  status  of  a  drug  product  named 
above  and  aD  identical,  related,  or  simi¬ 
lar  drug  products. 

If  an  aimlicant  or  any  person  sub- 
ject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  op- 
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portunity  for  a  hearing,  he  shall  file  (1) 
on  or  before  February  7,  1977,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  March  8, 
1977,  the  data.  Information,  and  analy¬ 
ses  on  which  he  relies  to  justify  a  hear¬ 
ing,  as  specified  In  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and  require¬ 
ments  governing  this  notice  of  opportu¬ 
nity  for  hearing,  a  notice  of  appearance 
and  request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  justi¬ 
fy  a  hearing,  other  comments,  and  a 
grant  or  deiilal  of  hearing,  are  con¬ 
tained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  '^t- 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and 
a  waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
Indication(s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in  par¬ 
agraph  A.  of  this  notice  may  not  there¬ 
after  lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  with¬ 
out  an  approved  NDA  is  subject  to  regu¬ 
latory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue  of 
fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  {4>Plicatlon,  or  when  a 
request  for  hesuing  is  not  made  in  the 
required  format  or  with  the  required 
ankl3?ses,  the  Oommlsslimer  will  enter 
summary  judgment  against  the  person  (s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  pid}llc  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  11836,  di¬ 
rected  to  the  attention  of  the  appropriate 
office  named  below,  and  addressed  to  the 
Fo(xl  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Supplements  (Identify  with  NDA  number) : 
Division  of  Neuropharmacologlcal  Drug 
Products  (HFD-120),  Rm.  lOB-34,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  such) ;  Division  of  Generic  Drug 
Monographs  (HPD-630),  Bureau  of  Drugs. 


Request  for  Hearing  (Identify  with  Docket 
number  appearing  in  the  heading  of  tbts 
notice) ;  Hearing  Clwk,  Food  and  Drug  Ad¬ 
ministration  (HFC-30),  Bm.  4-68. 

Requests  for  the  report  of  the  National 
Academy  of  Sclences-Natlonal  Research 
Ck>uncil :  Public  Records  and  Document  Cen¬ 
ter  (HPC-18).  Rm.  4-62. 

Other  commimlcatlons  regarding  this  no¬ 
tice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-601),  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352, 355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CTR  5.31)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) . 

Dated;  December  20, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc .77-323  PUed  l-6-77;8;45  am) 


[NADA  12-824VI 

MIDICEL  ACETYL  SUSPENSION 

Withdrawal  of  Approval  of  New  Animal 
Drug  Application 

The  Food  and  Drug  Administration  is 
withdrawing  approval  of  a  new  animal 
drug  {q>plication  (NADA)  for  Midicel 
Acetyl  Suspensicm,  Veterinary;  effective 
January  7. 1977. 

Published  elsewhere  in  this  issue  of  the 
Federal  Register  Is  the  revocation  of 
§  520.2301  Acetyl  sulfamethoxypyridazine 
oral  suspension  (21  CFR  520.2301) .  which 
provided  for  use  of  the  product  as  ap¬ 
proved  in  NADA  1 2-824 V. 

Parke,  Davis  &  Co.,  Detroit,  MI  48232  is 
the  hinder  of  NADA  1 2-824 V,  which  pro¬ 
vides  for  the  use  of  Midicel  Acetyl  Sus¬ 
pension,  Veterinary,  for  the  treatment  of 
sulfa-susceptible  bacterial  infections  in 
dogs  and  cats. 

On  July  27,  1976,  the  applicant  noti¬ 
fied  the  agency  that  it  ceased  marketing 
the  drug  as  of  Nov^ber  1975  and  had  no 
plans  to  market  the  drug  in  the  future. 
On  this  basis  it  requested  that  the  agency 
withdraw  approval  of  the  NADA  and  ac¬ 
cordingly  waived  an  importunity  for 
hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e))  and 
pursuant  to  authority  delegated  to  the 
Commissioner  of  FoM  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  Veterinary  Medicine  (21  CFR  5.29) 
(recodification  published  in  the  Federal 
Register  of  June  15, 1976  (41  FR  24262) ) , 
the  following  notice  is  issued : 

In  accordance  with  §  514.115  (21  CFR 
514.115) ,  aimroval  of  NADA  12-824V  and 
all  smmlements  and  amendments  thereto 
is  hereby  withdrawn,  effective  January  7, 
1977. 

Dated :  December  28, 1976. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medtcike. 

|FR  Doc.77-325  Piled  l-6-77;8:45  am] 


1  Docket  No.  76N-04671 

SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 
Opportunity  for  Public  Hearing 

The  Food  and  Drug  Administration  is 
announcing  an  opportunity  for  public 
hearing  on  the  safety  of  certain  food 
ingredients  to  determine  if  they  are  gen¬ 
erally  recognized  as  safe  (GRAS)  or  sub¬ 
ject  to  a  prior  sanctkm.  Requests  to  make 
oral  presentations  at  the  public  hearing 
must  be  postmarked  on  or  before  Fhbru- 
ary  7. 1977. 

The  Commissioner  of  Pood  and  Drugs 
Issued,  in  the  Federal  Register  of 
July  26,  1973  (38  FR  20053),  a  notice 
advising  the  public  that  an  oimortunity 
would  be  provided  for  oral  presentation 
of  data,  information,  and  views  at  pub¬ 
lic  hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office,  Federation 
of  American  Societies  for  Experimental 
Biology  (hereinafter  referred  to  as  the 
Select  Committee),  about  the  safety  of 
ingredients  used  in  food  to  determine 
if  they  are  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction. 

The  Commissioner  now  gives  notice 
that  the  Select  Committee  Is  preiiared  to 
conduct  a  public  hearing  on  the  follow¬ 
ing  categories  of  food  ingredients:  Gh'- 
cerophosE^ates  (calcium,  magnesium, 
manganese,  potassium) ;  magnesium  salts 
(carbonate,  chloride,  hydroxide,  oxide, 
phosphate  (di-and  tribasic),  stearate, 
sulfate) ;  hydroxides  (potassium,  so¬ 
dium)  ;  sulfiting  agents  (potassium  bisul¬ 
fite,  potassium  metabisulfite,  sodiimi 
bisulfite,  sodium  metabisulfite,  sodium 
sulfite,  sulfur  dioxide) .  The  public  hear¬ 
ing  will  provide  an  opportunity,  before 
the  Select  Committee  reaches  its  final 
conclusions,  for  any  interested  person (s) 
to  present  scientific  data,  information, 
and  views  on  the  safety  of  these  sub¬ 
stances,  in  addition  to  those  previously 
submitted  in  writing  pursuant  to  notices 
published  in  the  Federal  Register  of 
July  26,  1973  (38  FR  20051.  20053)  and 
April  17, 1974  (39  FR  13796, 13798) . 

The  Select  Committee  has  reviewed  all 
the  available  data  and  information  on 
the  categories  of  food  Ingredients  listed 
above  and  has  reached  one  of  the  five 
following  tentative  conclusions  on  the 
status  of  each: 

1.  There  is  no  evidence  in  the  avail¬ 
able  information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future. 

2.  There  is  no  evidence  in  the  avail¬ 
able  informatlcxi  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced.  However,  it  Is 
not  possible  to  determine,  without  addi¬ 
tional  data,  whether  a  significant  in¬ 
crease  in  consumption  would  constitute 
a  dietary  hazard. 

3.  Although  no  evidence  in  the  avail¬ 
able  Informatkm  demonstrates  a  hazard 
to  the  public  when  it  is  used  at  levels 
that  are  now  current  and  in  the  manner 
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now  practiced,  uncertainties  exist  requir¬ 
ing  that  additional  studies  be  conducted. 
Cniis  conclusion  has  not  been  reached 
for  any  of  the  substances  discussed  in 
this  notice.) 

4.  The  evidence  is  insufiBcient  to  deter¬ 
mine  that  the  adverse  effects  reported  are 
not  deleterious  to  the  public  health  when 


it  is  used  at  levels  that  are  now  current 
and  in  the  manner  now  practiced.  (This 
conclusion  has  not  been  reached  for  any 
of  the  substances  discussed  in  this  no¬ 
tice.) 

5.  The  information  available  Is  not 
sufficient  to  make  a  tentative  c(»iclu- 
sion.  (This  cMtcluslon  has  not  been 


reached  for  any  of  the  substances  dis¬ 
cussed  in  this  notice.) 

The  following  table  lists  each  ingredi¬ 
ent.  the  Select  Committee’s  tentative 
conclusion  (keyed  to  the  five  types  of 
(xmcluslons  listed  above) ,  and  the  avail- . 
able  information  on  whic^  the  Select 
Committee  reached  its  conclusions. 


Sabstanee 


Select 

oomnilttee 

tenUttre 

ooodiuloB 


Sclentlfle 
literature  review 


Order  No;  Coat 


Animal  study  report  Other  Inlonnation 

M^er  No.  and  cost 


Olyeerophoepbatee - - - 

CaMum  glycerophosphate.  „ 
Caldum  glyompooepbate 
(used  In  lood-paekaglng 
materials). 

Magnesium  glycerophosphate 
(used  In  food-packaging  mate¬ 
rials). 

Manganese  glycerophosphate - 

Fotaaslam  glycerophoephate - 

Magnesium  salts . . 

Magnedom  carbonate - 

Magnesium  chloride _ 

Magnesium  hydroiide _ 

Magnesium  oxide _ 

Magnesium  phosphate,  dlbastc. 
Magnesium  phosphate,  tri- 


basic. 

Magnesium  stearate _ 

Magnesium  sullate _ 

Hydroxides..... _ _ 

Potassium  hydroKide.„ _ 

Sodium  hydroxide . . 

Sodium  hydroxide  (used  in 
food  packaging  materiaU). 

Sulfltlng  ageoa . . 

Potaasum  bisuUlte.  _ _ _ 

Potassium  metablsulflte..__ 

Sodium  fafsulflte _ _ _ _ 

Sodium  metablsolflte _ 

Sodium  sulfite _ 

SuUur  dioxide. . . 


PB-22»-543/A8 


.  PB-228-50/A3 


_  PB-234-899/AS 


PB-2a-a7 


2 

2 


$3.76  None _ _ _ _ _ _ a.  Hiunan  Intake 'data  taken  from  “A  Comprehensive 

Survey  of  Industry  on  the  Use  ol  Food  Chemicals 
Oenerally  Recognised  as  Safe  (ORAS).'*  available 
from  the  Nation  Technical  Information  Service, 
PB  Nos.  221-921  through  221-949. 
b.  hotter  dated  Nov.  20,  1974,  from  N.  O.  Barker,  The 
Delmark  Co.,  Inc.,  Minneapolis,  MN. 


$5.50 


Mutagenic  evaluation  (tier  1)  of  mag- 
nAMnm  oxide  USP  heavy  power 
(7i-77)  by  Litton  Bionetfcs,  Inc., 
under  FDA  contract  (PB-245- 
i72/AS,  $3.75). 


a.  Human  intake  data  taken  from  "A  Comprehensive 
Survey  of  Industry  on  the  Use  of  Food  Chemicals 
Oenerally  Beoogniied  as  Safe  (ORAS),**  available 
from  the  National  Technical  Information  Service,  PB 


Nos.  221-921  through  221-949. 

b.  Letter  dated  June  22,  1961,  from  F.  A.  Cassidy,  FDA. 

c.  Letter  dated  Apr.  13,  1962,  from  M.  R.  Stephens,  FDA. 


$3.75  None. 


$6. 00  Mutagettlc  evaluation  (tier  1)  of  potas¬ 
sium  metablsulflte  (71-21)  by  Litton 
Bionetlas,  Ine..  under  FDA  eontnet 
(PB-245-4S5fAS.  $3.75). 

Teratologle  evaluation  of  potassinra 
metabfamlfite  (71-21)  by  Food  and 
Drug  Research  Labe.  Inc.,  under 
FDA 
$3.75). 


contract  (PB-245-529/A8, 


Mutagenic  evaluation  (bost^ediated, 
dominant  lethal  and  eytogaoetle)  of 
sodium  bisulfite  (71-30)  by  Litton 
Blonetics,  Ine.,  under  FDA  con¬ 
tract  (PB-2t5-4S6/A8,  $5.25). 

Teratologle  evaluation  of  sodium  bi¬ 
sulfite  (71-20)  by  Food  and  Drug 
Research  Labs.,  Ine.,  nnder  FDA 
contract  (PB-221-788.  $3.75). 

Mutageole  evaluation  (host-mediated, 
dominant  lethal  and  cytoemetle)  of 
sodium  metabisulflte  (71-22)  by 
Stanford  Research  Institute,  under 
FDA  oontract  (PB-221-825,  $5.45). 

Teratologic  evaluation  of  sodium 
metabisulfite  (71-22)  by  Food  and 
Drug  Research  Labs.,  Inc.,  nnder 
FDA  contract  (PB-221-795,  $3.75). 

Mutagenic  evaluation  (tier  1)  of  so¬ 
dium  sulfite  (73-43)  by  Utton  Bio- 
netica,  Ine.,  under  FDA  c<mtract 
(PB-245-486/A8,  $3.75). 


a.  Human  Intake  data  taken  from  **A  Comprehensive 
Survey  of  Indns^  on  the  Use  of  Food  Chemicals 
Genef^y  Reoognlxed  as  Safe  (ORAS),**  available 
from  the  National  Technical  Information  Service,  PB 
Nos.  221-921  through  221-949. 

a.  Human  intake  data  taken  from  **A  Comprehensive 

Survey  of  Industry  on  the  Use  of  Food  Chemicals 
QeneraUy  Reoognlsed  as  Safe  (aRAS),”  availaUe 
from  the  National  Technical  Infonnatlon  Servlea,  PB 
Nos.  221-921  through  221-949. 

b.  Letter  dated  June  11, 1976,  from  D.  F.  Dodgen,  NAB. 
e.  “Invest^tlon  of  the  toxic  and  tentogenie  effects  of 

ORAS  substances  to  the  developing  chick  embryo: 
potassium  metabisulflte,’’  St.  Louis  University  School 
of  Medicine. 

d.  “Sodium  bisulflte:  Toxicity  and  teratogenicity  studies 
In  avian  embryos,”  submitted  to  FDA  by  University 
of  Arizona. 

a.  “Evaluation  of  chemicals  for  toxic  and  teratogenic 
effects  nslng  the  chick  embryo  as  the  test  mtem: 
Sodium  metabisulflte,”  submitted  to  FDA  by  W  ARF 
Institute,  Inc. 

L  “InvesUgattons  of  the  toxic  and  teratogenic  effects  of 
ORAS  substances  to  the  developing  chicken  embryo: 
sodium  sulflte,”  FDA  hi-bouse  Investigation. 


Rep(H’ts  to  the  table  with  “PB"  prefixes 
may  be  obtained  from  the  National 
Technl(»l  Information  Service,  UJ3.  De¬ 
partment  of  Commerce,  5285  Port  Royal 
Rd..  Springfield,  VA  22151, 

•In  Edition  to  the  Information  con¬ 
tained  to  the  documents  listed  to  the 
table  above,  the  Select  Committee  sup¬ 
plemented,  where  approprlatOrlts  reviews 
with  si>eclfic  Information  from  special¬ 
ized  sources,  as  announced  In  a  previous 
hearing  opportunity  notice  published  to 
the  Federal  Register  of  S^tember  23, 
1974  (39  FR  34218). 

The  Select  Committee's  tentative  re¬ 
ports  on  (1)  glycerc^hosphates  (calcium, 
magnesiuiiL  manganese,  potassium) ,  (2) 
magnesium  salts  (carbonate,  chloride, 
hydroxide,  oxide,  phosphate  (dl-  and  tri- 
baslc),  stearate,  sulfate),  (3)  hydroxides 
(potassium,  sodium),  and  (4)  sulfittog 
agents  (potassium  bisulfite,  potassium 
metabisulflte,  sijdlum  blsulflt^  sodium 


metabisulfite,  sodium  sulfite,  sulfur  di¬ 
oxide)  are  available  for  review  to  the 
office  ot  the  Hearing  CJlerk,  Fo(xl  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857,  and 
also  at  the  Public  Information  Office, 
Pood  and  Drug  Administration,  Rm.  3807, 
200  “Cr  St.  SW.,  Washington.  DC  20204. 
In  addlticm,  all  reports  and  documents 
used  by  the  Select  Committee  to  review 
the  ingredients  are  avallshle  for  review 
to  the  office  of  the  Hearing  Clerk. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to  at¬ 
tend  and  the  length  of  time  requested  to 
give  their  views.  Accordlnglys  any  Inter¬ 
ested  person  whp  wishes  to  appear  at  the 
public  hearing  to  make  an  oral  presenta¬ 
tion  shall  so  Inform  the  Select  Commit¬ 
tee  to  writing,  addressed  to:  the  Select 
Committee  on  GRAS  Substances,  Life 
Sciences  Research  Office,  Federation  of 


Amerlcim  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethesda, 
MD  20014.  A  cf^y  of  each  such  request 
shall  be  sent  to  the  Hearing  Clerk,  ad¬ 
dress  noted  above,  and  all  such  requests 
shall  be  placed  on  public  display  in  that 
office.  Any  such  request  must  be  post¬ 
marked  on  or  before  February  7,  1977, 
and  shall  state  the  substances  (s)  on 
which  an  (H>portunity  to  present  oral 
views  is  requested,  and  shall  state  how 
much  time  is  requested  for  the  presenta¬ 
tion.  As  soon  as  possible  thereafter,  a 
notice  announcing  the  date,  time,  place, 
and  scheduled  presentations  for  any  pub¬ 
lic  hearing  that  may  be  requested  will  be 
published  to  the  Federal  Register. 

The  purpose  of  the  public  hearing  is  to 
receive  data,  information,  and  views  not 
previously  available  to  the  Select  C(Hn- 
mlttee  about  the  substances  listed  above. 
Information  already  contained  to  the 
scientific  literature  reviews  and  to  the 
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tentative  Select  Committee  report  shall 
not  be  diiplicated,  although  views  on  the 
interpretation  o{  this  material  may  be 
presented. 

Depending  cm  the  number  of  requests 
for  opportimity  to  make  oral  pres^ta- 
tions,  the  Select  Committee  may  reduce 
the  time  requested  for  any  presentation. 
Due  to  time  limitations,  individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  their  presentations. 
Any  interested  person  may,  in  lieu  of  an 
orsd  presentation,  submit  written  views, 
which  shall  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views  shall  be  addressed  to  the  Select 
Committee  at  the  address  noted  above, 
and  must  be  postmarked  not  later  than 
10  days  before  the  scheduled  date  of  the 


hearing.  A  copy  of  any  written  views 
shall  be  sent  to  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  and  shall  be 
placed  on  public  display  in  that  office. 

A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a  r«x)rt- 
ing  service,  and  a  transcript  of  each 
hearing  may  be  purchased  directly  from 
the  reportl^  service  and  will  also  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  December  30,  1976. 

Wn.LiAM  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.77^22  PUed  1-6-77:8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 


(Report  No.  1023] 


PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING  PROCEEDINGS 

nUED 


December  30, 1976. 


Docket  or  Rnle  No.  Subject  Dot* 

BM  Nol  raceiTed 


RM-267S _ Parts  0  and  1..  Requeet  amendment  of  pts.  0  and  1  of  the  Commiaskm  mlee  to 

facilitate  panicipation  of  indigent  interested  persons  in  Commis¬ 
sion  proceedings. 

Filed  by  CoUot  Gnerard,  Harvey  J.  Shulman,  and  Lawrence  A. 
Cook  attorneys  for  National  Black  Media  Coalition,  National 
Citizens  Committee  for  Broadcasting,  National  OrganizaUon  for 
Women,  and  Action  for  Children’s  Television. 

1S875 _ _ Inquiry  Into  policy  to  be  followed  in  future  licmsing  of  facilitiea  for 

overseas  communications. 

Filed  by  Robert  E.  Conn,  executive  vice  president  for  Western 
Union  International,  Inc. 

Filed  by  Francis  J.  DeRosa  and  Charles  M.  Lebrhaupt,  attorneys  for 
RCA  Global  Communications,  Inc. 

19095 . . Sub.  E,  pt.  76.  Amendment  of  sub.  F  of  pt.  76  of  the  Commission’s  rules  and  regula¬ 

tions  with  respect  to  network  program  exclusivity  protection  by 
cable  television  systems. 

Filed  by  Sol  Sehildbause,  attorney  for  Moscow  TV  Cable  Co,  Inc, 
and  Pullman  TV  Cable  Co,  Inc. 


Dec.  28,1976 


Dec.  29,1976 

Do. 


Do. 


Nora.— Oppositions  to  petitions  for  reconsideration  most  be  filed  on  or  before  Ian.  24, 1977.  Replies  to  an  opposition 
must  be  filed  within  10  d  after  time  for  filing  oppositions  bas  expired. 


Federal  Communications  Commission. 

Vincent  J.  Mullins, 
Secretary. 


[FR  Doc.77-533  Piled  1-6-77:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 
[Docket  No.  NFD-383] 

NOTICE  OF  EMERGENCY  DECLARATION 

Amendment  and  Republishing  of 
Amendments 

-  On  December  15, 1976,  the  Presdent  di¬ 
rected  the  Secretary  of  Agriculture  and 
the  Administrator  of  the  Federal  Disaster 
Assistance  Administration  to  cooperate 
In  provl^ng  emergency  livestock  feed  as¬ 
sistance  In  several  States  which  have 
been  declared  emergency  areas  because 
of  drought  On  December  16,  1976,  I 
designated  certain  counties  in  the  States 
of  Minnesota,  Wisconsin,  South  Dakota, 
and  North  Dakota  eligible  for  emergency 
livestock  feed  assistance.  Notice  of  these 
designations  appeared  in  the  Federal 
Register  on  December  27,  1976  (41  FR 
56240). 


The  Agricultural  Stabilization  and 
Conservation  Service  of  the  Department 
of  Agriculture  has  notified  us  that  an 
additional  24  coimties  in  these  four  states 
should  have  been  Included  among  the 
counties  in  the  original  designation.  Nine 
of  these  24  coimties  were  designated 
eligible  for  assistance  effective  December 
27,  1976.  As  a  result,  I  am  amending  the 
December  16,  1976,  designations  to  In¬ 
clude  these  24  counties  and  am  repub- 
llshng  the  notices  for  convenience. 

Accordingly,  the  notices  dated  Decem¬ 
ber  16,  1976,  and  December  27,  1976,  are 
rescinded  and  replaced  by  the  following: 

(FDAA-3013-EM) 

MINNESOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Minnesota,  dated  June  17,  1976,  and 
amended  on  June  28,  1976,  August  27, 
1976,  and  on  Novoner  9,  J976,  Is  hereby 


further  amended  to  include  the  following 
counties  among  those  counties  deter¬ 
mined  to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  In  his  declaration  of 
June  17, 1976: 

The  counties  of: 


Aitkin 

Lac  qul  Parle 

Becker 

Lincoln 

Beltrami 

Lyon 

Benton 

Morrison 

Big  Stone 

Otter  TaU 

Brown 

Pope 

Cartlon 

Redwood 

Cass 

Steams 

Chippewa 

Stevens 

Chisago 

Swllt 

Clearwater 

Todd 

Crow  Wing 

Traverse 

Douglas 

Wadena 

Hubbard 

Yellow  Medicine 

Isanti 

(PDAA-3014-EM) 

WISCONSIN 

Amendment  to  Notice  of  Emergency 
Declaration 


Notice  of  emergency  for  the  State  of 
Wisconsin,  dated  June  17,  1976,  and 
amended  (m  July  29,  1976,  September  7, 
1976,  and  on  September  30,  1976,  Is 
hereby  further  amended  to  Include  the 
following  counties  among  those  counties 
determned  to  have  been  adversely  af¬ 
fected  by  the  catastrophe  declared  an 
emergency  by  the  President  In  his  de¬ 
claration  of  June  17,  1976: 

The  counties  of: 


Ashland 

Marathon 

Bayfield 

Oneida 

Burnett 

Price 

Clark 

Rusk 

Douglas 

Sawyer 

Florence 

Shawano 

Forest 

Taylor 

Iron 

Washburn 

Langlade 

Waushara 

Lincoln 

Wood 

(FDAA-3015-EM) 

SOUTH  DAKOTA 

Amendment  to  Notice  of  Emergency 

Declaration 

Notice  of  emergency  for  the  State  of 
South  Dakota  dated  June  17,  1976,  and 
amended  on  July  8, 1976,  and  October  18, 
1976,  is  hereby  further  amended  to  In¬ 
clude  the  following  counties  among  those 
counties  determined  to  have  been  ad¬ 
versely  affected  by  the  catastrophe  de¬ 
clared  an  emergency  by  the  President  in 
his  declaration  of  June  17, 1976: 

The  counties  of : 

Aurora 

Faulk 

Beadle 

Grant 

Brookings 

Gregory 

Brown 

Hamlin 

Brule 

Hand 

Buffalo 

Hanson 

Campbell 

Hughes 

Clark 

Hyde 

Codington 

Jerauld 

Corson 

Kingsbury 

Davison 

Lake 

Day 

Lyman 

Deuel 

McCook 

Dewey 

McPherson 

Douglas 

Miufthall 

Edmunds 

Mellette 
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Minor 

S\illy 

Potter 

Todd 

Roberts 

Tripp 

Sanborn 

Walworth 

Shannon 

Washabaugb 

Spink 

Ziebach 

Stanley 

(FDAA-3016-EM) 

NORTH  DAKOTA 


Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
North  Eiakota  dated  July  21,  1976,  is 
hereby  amended  to  include  the  follow¬ 
ing  counties  among  those  counties  deter¬ 
mined  to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer¬ 
gency  by  the  President  in  his  declaration 
of  July  21, 1976: 

The  counties  of : 

Dickey  McIntosh 

Enunons  "  Ransom 

LaMoure  Richland 

Logan  Sargent 

The  purpose  of  these  designations  is 
to  provide  emergency  livestock  feed  as¬ 
sistance  only  in  the  aforementioned 
affected  areas.  The  Effective  date  for  this 
assistance  is  December  16, 1976. 

Dated:  December  30, 1976. 

(Catalog  of  Federal  Domestic  As.sjstance  No. 
14.701,  Disaster  Assistance) 

William  E.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistajice  Adminis¬ 
tration. 

IFR  Doc.77-612  Piled  1  6  77:8:45  am) 


Federal  Insurance  Administration 
IDocket  No.  N-76-6801 

NATIONAL  FLOOD  INSURANCE  PRa 
GRAM;  CONSULTATION  WITH  LOCAL 
OFFICIALS 

Determination  of  Minimal  Special  Flood 
Hazard  Areas 

The  Federal  Insurance  Administi-ator, 
after  consultation  with  local  ofiBcials  of 
the  oommimities  listed  below,  has  deter¬ 
mined,  based  upon  analysis  of  existing 
cimditions  in  the  Special  Flood  Hazard 
areas,  that  it  is  appropriate  at  this  time 
to  convert  these  communities  to  the  Reg¬ 
ular  Program  of  the  National  Flood  In¬ 
surance  Program  without  determining 
base  flood  elevations. 


Community 

County 

Slate 

City  of  Cullman . 

...  Cullman _ 

Alabama. 

Town  of  Parker _ 

...  Yuma . 

.Arizona. 

City  of  Foster  City.., 

...  San  Mat^n _ 

California. 

Town  of: 

Prospect . 

...  New  Haven... 

Connecticut. 

BrldgevUlc... _ 

...  Sussex... . 

Delaware. 

Cbeswold.. . 

...  Kent... . 

Do. 

Felton _ 

.... — do . 

Do. 

Middletown . 

City  of: 

...  Newcastle... 

Do. 

Orovetown . 

_ Columbia _ 

Do. 

Leona _ 

...  Doniphan _ 

Kansa.'. 

Pawnee  Rock... 

...  Barton . 

Do. 

Valley  Center... 

...  Sedgwick . 

Do. 

Town  of: 

Brookvlew _ 

_ Dorchester _ 

Mar^'land. 

V  tUage  of  Waterioo _ 

....  Douglas . 

...  Northumber¬ 
land. 

Nebraska. 

Township  of  Rush . . 

Pennsylvania. 

(National  Flood  Insurance  Act  of  1968  (Title 
•XTTT  of  Hotislng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1089  (83  FR 
17804,  November  38,  1968),  as  amended;  (42 
UJ3.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) 

Issued;  December  17,  1976. 

Howard  B.  CTlark, 

Acting  Federal  Insurance 

Administrator. 

[FR  Doc.77-482  Filed  1-6-77:8:47  am) 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

EARTHQUAKE  STUDIES  ADVISORY 
PANEL 

Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  effective 
January  5,  1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  Earthquake 
Studies  Advisory  Panel  will  be  held  be¬ 
ginning  at  8:30  a.m.  (local  time)  on  Fri¬ 
day,  February  4,  1977,  and  continuing 
through  Saturday,  February  5, 1977.  The 
Advisory  Panel  will  meet  in  U.S.  Geolog¬ 
ical  Survey  Offices,  Menlo  Park,  Califor¬ 
nia  94025:  on  Friday  in  Conference  Fa¬ 
cility  A,  345  Middlefleld  Road  and  on 
Saturday  in  Conference  Room  8111,  275 
Middlefleld  Road. 

(1)  Purpose.  The  Advisory  Panel  was 
appointed  to  advise  the  Geological  Sur¬ 
vey  on  eartliquake  plans  and  programs 
which  are  conducted  in  cooperation  with 
universities,  industry,  and  other  Federal 
and  State  government  agencies  in  a  co¬ 
ordinated  national  program  for  earth¬ 
quake  research. 

(2)  Membership.  The  Advisory  Panel 
is  chaired  by  Professor  Frank  Press  and 
is  composed  of  persons  drawn  from  the 
fields  of  geology,  geophysics,  engineering, 
rock  mechanics,  and  socio-economics, 
primarily  from  the  academic  community. 

(3)  Agenda.  Review  of  the  studies  of 
the  Southern  California  land  uplift  and 
plans  for  the  1978  Fiscal  year  program. 

For  more  detailed  information  about 
the  meeting,  please  call  Dr.  Robert  M. 
Hamilton,  Chief,  Office  of  Earthquake 
Studies,  Reston,  Virginia  22092  (703) 
860-6472. 

V.  E.  McKelvey, 
Director. 

United  States  Geological  Survey. 

IFR  Doc.77-648  Filed  1-6-77:8:45  am) 


National  Park  Service 

APPALACHIAN  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  AdvlsOTy  Committee  Act 
that  a  meeting  of  the  Mid-Atlantic  Re¬ 
gion  of  the  Appalachian  Natlmial  Scenic 
Trail  Advisory  Coimcil  will  be  held  at 
9  a.m.,  ejs.t.  on  February  4,  1977,  at  Sky- 
lands  Manor,  Ringwood  State  Park, 
Ringwood,  New  Jersey. 

TTie  Council  was  originally  established 
by  Pub.  L.  90-543  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 


general  policies  and  specific  matters  re¬ 
lating  to  the  administration  of  the  Ap¬ 
palachian  National  Scenic  Trail.  It  was 
rechartered  by  the  Secretary  of  the  In¬ 
terior  on  February  24,  1975,  under  the 
authority  of  Pub.  L.  91-383. 

The  purpose  of  the  Council  is  to  pro¬ 
vide  for  the  free  exchange  of  ideas  be¬ 
tween  the  National  Park  Service  and  the 
public,  and  to  encourage  suggestions  and 
ideas  from  members  of  the  public  on 
problems  and  programs  pertinent  to  the 
Appalachian  National  Scenic  Trail.  The 
purpose  of  this  meeting  is  as  follows: 

( 1 )  To  discuss  the  progress  of  State  and 
Federal  programs;  (2)  to  review  specific 
Trail  protection  priorities  and  strategies; 

<  3)  to  discuss  Trail  corridor  studies  com¬ 
pleted  by  the  Appalachian  Trail  Confer¬ 
ence  and  Pennsylvania  State  University ; 

(4)  to  analyze  the  problems  related  to 
private  property. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  However,  space  is  limited  to  seats 
for  30  people.  Persons  will  be  accommo¬ 
dated  on  a  flrst-COTne,  first-served  basis. 
Any  person  may  file  with  the  Council  a 
written  statement  concerning  the  mat¬ 
ters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  will  wish 
to  submit  written  statements,  may  con¬ 
tact  David  A.  Richie,  Project  Manager, 
Appalachian  Trail  Project  Office. 
Charlestown  Navy  Yard,  Boston,  Massa¬ 
chusetts  02129,  at  area  code  617-242- 
1730. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  four  weeks 
after  the  meeting  at  the  above  address, 
and  at  the  headquarters  of  the  Appala¬ 
chian  Trail  Conference,  Washington  and 
Jackson  Streets,  Harpers  Perry,  West 
Virginia  25425.  Copies  of  the  minutes 
may  be  obtained  by  writing  to  the  Appa¬ 
lachian  Trail  Project  Office  in  Boston. 

Dated :  December  13, 1976. 

David  A.  Richie, 
Project  Manager. 

North  Atlantic  Region. 

IPR  Doc.77-707  Filed  l-6-77;8:46  am] 


APPALACHIAN  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Southern  Region 
of  the  Appalachian  National  Scenic 
Trail  Advisory  Council  will  be  held  at 
9  am.,  e.s.t.  on  January  22,  1977,  at  the 
headquarters  of  the  National  Forests  in 
North  Carolina,  Asheville,  North  Caro¬ 
lina. 

The  Council  was  originally  established 
by  Pub.  L.  90-543  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  speciflc  matters  re¬ 
lating  to  the  administration  of  the  Ap¬ 
palachian  National  Scenic  Trail.  It  was 
rechartered  by  the  Secretary  the  In¬ 
terior  on  February  24,  1975,  imder  the 
authority  of  Pub.  L.  91-383. 

The  purpose  of  the  Council  is  to  pro¬ 
vide  for  the  free  exchange  of  ideas  be¬ 
tween  the  National  Park  Service  and 
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the  public,  and  to  encourage  suggestions 
and  ideas  from  members  of  the  public  on 
problems  and  programs  pertinent  to  the 
Appalachian  National  Scenic  Trail.  The 
purpose  of  this  meeting  is  as  follows: 
(1)  To  discuss  the  progress  of  State  and 
Federal  programs;  (2)  to  review  specific 
Trail  protection  priorities  and  strategies; 

(3)  to  discuss  Trail  corridor  studies  com¬ 
pleted  by  the  Appalachian  Trail  Confer¬ 
ence  and  Penipylvania  State  University; 

(4)  to  review  the  issues  related  to  the 
designation  of  a  protection  zone  for  the 
TraU. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  However,  space  is  limited  to  seats  for 
30  people.  Persons  will  be  accommodated 
on  a  flrst-c<xne,  first-s^wed  basis.  Any 
person  may  file  with  the  Council  a  writ¬ 
ten  stat^ent  concerning  the  matters  to 
be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  win  wish 
to  sxibmlt  written  statements,  may  con¬ 
tact  David  A.  Richie.  Project  Manager, 
Appsdachlan  TraU  Project  Office, 
Charlestown  Navy  Yard.  Boston.  Massa¬ 
chusetts  02129,  at  area  code  617-242-1730. 

Minutes  of  the  meeting  wlU  be  avaU- 
able  for  public  inspection  foiir  weeks 
after  the  meeting  at  the  above  address, 
and  at  the  Headquarters  of  the  Appala¬ 
chian  TraU  Conference,  Washington  and 
Jackson  Streets,  Harpers  Ferryt  West 
Virginia  25425.  Copies  of  the  minutes 
may  be  obtained  by  writing  to  the  Ap¬ 
palachian  TraU  Project  Office  in  Boston. 

Dated:  December  13,  1976. 

Davu)  A.  Richie. 

Project  Manager, 

[FR  Doc.77-709  PUed  1-6-77:8:46  am] 


CUYAHOGA  VALLEY  NATIONAL  RECREA¬ 
TION  AREA  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  a  meeting  of  the  Cuyahoga 
VaUey  National  Recreation  Area  Ad¬ 
visory  Commission  wiU  be  held  at  7:30 
p.m.,  e.s.t..  January  27, 1977,  at  the  Bath 
Township  HaU,  1241  North  Cleveland- 
MasslUon  Road,  BaUi,  CUilo. 

The  Commission  was  established' by 
Pub.  L.  93-555  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  matters 
relating  to  the  development  of  the  Cuya¬ 
hoga  VaUey  National  Recreation  Area 
and  with  respect  to  carrying  out  the  pro¬ 
visions  of  the  Pub.  L. 

The  members  of  the  Commission  are  as 
foUows: 

Mrs.  Robert  O.  Warren  (CTbalmum) 

Mr.  Courtney  B\irton 
Mr.  Norman  A.  Oodwln 
Mr.  Donald  W.  Haskett 
Mr.  Robert  L.  Hunker 
Mr.  James  S.  Jackson 
Mr.  Melvin  J.  Robhols 
Mrs.  Roger  Roesl 
Mrs.  George  N.  Seltzer 
Ms.  R.  Robin  StUlman 


Mr.  Barry  K.  Sugden 
Mr.  Robert  W.  Tester 
Mr.  William  O.  Walker 

Matters  to  be  discussed  at  this  meeting 
include: 

1.  Report  on  park  operations. 

2.  Status  oi  land  acquisition. 

3.  Recent  legislation  affecting  the  park. 

4.  Status  of  the  General  Management  Plan. 

6.  Report  on  community  relations. 

6.  Repmt  on  adverse  land  use. 

The  meeting  wiU  be  open  to  the  pubUc. 
It  is  expected  that  about  100  persons  in 
addition  to  members  of  the  Commission 
wlU  be  able  to  attend  this  meeting.  In¬ 
terested  persons  may  submit  written 
statements.  Such  statements  should  be 
submitted  to  the  official  listed  below  prior 
to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  WiUlam  C. 
Birdsell,  Superintendent.  Cuyahoga  Val¬ 
ley  National  Recreation  Area,  P.O.  Box 
158,  Peninsula,  Ohio  44264,  telephone 
216-653-9036.  Minutes  of  the  meetli^  wlU 
be  avaUable  for  public  inspection  three 
weeks  after  the  meeting  at  the  office  of 
Cuyahoga  VaUey  National  Recreation 
Area,  located  at  501  West  Btreetsboro 
Road.  (State  Route  303) .  two  mUes  east 
of  Peninsula,  Ohio. 

Dated:  December  22, 1976. 

Merbiu.  D.  Beal, 
Regional  Director, 
Midtoest  Region. 

[PR  Doc.77-70e  Piled  1-6-77:8:45  amj 


INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Indiana  Dunes  Na¬ 
tional  Lakeshore  Advisory  Commission 
wlU  be  held  at  10:00  am.,  Ca.t.,  on  Fri¬ 
day,  January  21,  1977,  at  the  Indiana 
Dunes  National  Lakeshore  Tremont  Vis¬ 
itor  Center,  Intersection  of  State  Paiii 
Road  and  UJ3.  Highway  12,  Chesterton, 
Indiana. 

The  Commission  was  established  by 
Pub.  L.  89-761  to  meet  and  consult  with 
the  Secretary  of  the  interior  on  matters 
related  to  the  administration  and  devel¬ 
opment  of  the  Indiana  Dunes  National 
Lakeshore. 

The  members  of  the  Commission  are  as 
foUows: 

Mr.  Harry  W.  Prey  (Chairman) 

Mrs.  Anna  R.  Carlson 
Mr.  John  A  HUlenbrand  n 
Mr.  William  L.  Uebw 
Mr.  Lawrence  Miller 
Mr.  John  R.  Schnurleln 
Mr.  Norman  E.  Tufford 

Mr.  George  H.  WUllams  (Secretarial  Consult¬ 
ant) 

Matters  to  be  discussed  at  this  meeting 
include: 

1.  In-depth  interpretation  of  Pub.  L. 
94-540,  an  amending  act  that  provides  for 
the  expansion  of  the  Lakeshore  and  other 
purposes. 

2.  Status  of  Lakeshore  constructton  eon- 
tracts. 


3.  Report  on  the  Little  Calumet  River 
Basin  Recreational  Development  Program. 

4.  Explanation  of  NPS/Northem  Indiana 
Public  Service  Company  study  agreement  re¬ 
garding  fly  ash  and  other  pollutants  In 
Cowles  Bog  area  of  Lakeshore. 

5.  Land  Acquisition  Report. 

6.  Discussion  of  future  role  of  .Advisory 
Commission. 

The  meeting  wiU  be  open  to  the  public. 
It  is  expected  that  about  90  piersons  will 
be  able  to  attend  the  session  in  addition 
to  committee  members.  Interested  per¬ 
sons  may  make  written  statements.  Such 
requests  should  be  made  to  the  official 
listed  below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
R.  Whitehouse,  Superintendent,  Indiana 
Dunes  National  Lakeshore,  Route  2,  Box 
139- A,  Chesterton.  Indiana  46304,  tele¬ 
phone  area  code  219,  926-7561. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  three  weeks 
after  the  meeting  at  tiie  office  of  the  In¬ 
diana  Dunes  National  Lakeshore  located 
at  the  intersection  of  State  Park  Road 
and  U.S.  Highway  12,  Chesterton,  In¬ 
diana. 

Dated;  December  20,  1976. 

Merrill  D.  Beal, 
Regional  Director,  Midwest 
Region.  National  Park  Service. 
[PR  Doe.77-710  PUed  1-6-77:8:45  am) 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-26] 

CERTAIN  SOLDIER-REMOVAL  WICKS 
Postponement  of  Hearing  Date 

Notice  is  hereby  given  that  the  date 
tor  the  commencement  (rf  the  hearing 
in  Uils  proceeding  is  postponed  unto  Jan¬ 
uary  19,  1977  at  10:00  am.  The  hearing 
will  be  held  in  Room  610  Bicentennial 
Building,  600  E  Street,  NW.,  Washing¬ 
ton,  D.C.  and  will  cixitinue  dally  until 
completed. 

This  hearing  was  originally  scheduled 
to  commence  on  January  11, 1977,  by  or¬ 
der  of  the  undersigned  Presiding  Officer 
issued  December  13,  1976.  (41  FR  54998, 
December  16,  1976.)  CTertaln  facts  re¬ 
garding  the  respondents*  status  have 
been  brought  to  the  attention  of  the  Pre¬ 
siding  Officer  which  require  the  parties* 
review  and  perhaps  comment  by  them. 
This  pxistponement  is  being  ordered  to 
permit  the  parties  to  review  such  factual 
developments  and  to  file  whatever  mo¬ 
tions  or  responses  to  motions  which  they 
may  deem  appropriate.  Accordingly,  the 
Presiding  Officer  is  taking  imder  advise¬ 
ment  the  motions  currently  pending  be¬ 
fore  him  which  relate  to  further  exten¬ 
sions  of  time. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the 
PTeseral  Register. 

Issued  January  3, 19’r7. 

Judge  Myron  R  Renick, 
Presiding  Officer. 
[PR  Doc.77-646  PUed  1-6-77:8:45  am] 
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GOVERNMENT  IN  THE  SUNSHINE 
Meeting 

Interested  members  of  the  public  are 
Invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna¬ 
tional  Trade  Commission  to  be  held  on 
January  14, 1977,  beginning  at  9:30  a^n., 
in  the  Hearing  Room  of  the  United 
States  International  Trade  Commission, 
701  E  Street,  NW.,  Washington,  D.C. 
20436.  The  Commission  plans  to  con¬ 
sider  the  following  agenda  items  in  open 
session: 

1.  Agenda  for  the  week  of  January  24,  1977; 

2.  Minutes  of  December  28  and  30,  1976; 

3.  Reorganization; 

4.  Brt^ng  by  the  staff  on  sugar  (Inv. 
TA-201-16) ; 

6.  Memorandum  from  Mr.  Wallington, 
Chief,  Financial  Management,  dated  Decem¬ 
ber  28,  1976 — 1977  travel  budget:  recommen¬ 
dation  that  the  statutory  limitation  on  trav¬ 
el  expenditures  be  raised; 

6.  Mushrooms  (TA-201-17)— consideration 
of  draft  determination  (see  action  Jacket  GC- 
76-162) ; 

7.  Any  other  items  left  over  from  previous 
agenda. 

If  you  have  any  questions  concerning 
the  agenda  for  the  January  14,  1977. 
Commission  m^lng,  please  contact  the 
Secretary  to  the  Commission  at  202-523- 
0161.  Access  to  documents  to  be  consid¬ 
ered  by  the  Commission  at  the  meeting 
Is  provided  for  In  Subpart  C  of  the  Com¬ 
mission’s  rules  (19  CPR  201.17-201.21) . 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  proposed  19  CFR 
201.39(a),  when  a  person’s  privacy  inter¬ 
ests  may  be  directly  affected  by  holding 
a  portion  of  a  Commissicm  meeting  In 
public,  that  person  may  request  the  Com¬ 
mission  to  close  such  portion  to  public 
observation.  Such  requests  should  be 
communicated  to  the  Office  of  the  Chair¬ 
man  of  the  Commission. 

Issued:  January  4,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.77-647  Filed  1-6-77:8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

FEDERAL  SUPPLEMENT  BENEFITS  (EMER¬ 
GENCY  UNEMPLOYMENT  COMPENSA¬ 
TION) 

Availability  of  Federal  Supplemental 
Benefits  in  the  State  of  Arkansas 

’This  notice  announces  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  In  the  State  of  Arkansas,  effective 
December  26,  1976. 

The  Emergency  Unemployment  Cmn- 
pensation  Act  of  1974  (Pub.  L.  93-572, 
enacted  Decraiber  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple¬ 
mentary  imonployment  benefits  (re¬ 
ferred  to  as  Federal  Supplemental  Bene¬ 
fits)  for  imemployed  Individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 


payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en¬ 
tered  into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of  La¬ 
bor.  A  Federal  Supplemental  Benefit  Pe¬ 
riod  is  triggered  on  in  a  State  when  un- 
emplosmaent  in  the  State  or  in  the  State 
and  the  nation  reaches  the  high  levels 
set  In  the  Act.  During  a  Federal  Supple¬ 
mental  Benefit  Period  the  maximum 
amount  oi  Federal  Supplemental  Bene¬ 
fits  which  are  payable  to  eligible  indi¬ 
viduals  will  be  up  to  13  weeks  or  26 
weeks,  dei^ndlng  upon  the  level  of  the 
rate  of  insured  imemployment  in  the 
State. 

There  is  a  Federal  Supplemental  Bene¬ 
fit  “on”  indicator  in  a  State  fw  a  week 
if  the  United  States  Secretary  of  Labor 
determines  with  respect  to  the  State, 
that,  (a)  there  Is  a  State  or  National 
“on”  indicator  for  the  week,  as  deter¬ 
mined  for  the  purposes  of  payment  of 
extended  benefits  under  the  Federal- 
State  Extended  Unemployment  Cwnpen- 
sation  Act  of  1970,  as  amended,  and  (b) 
the  employment  security  agency  of  the 
State  has  determined  that  the  average 
rate  of  insured  imemployment  in  the 
State  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
twelve  weeks  equalled  or  exceeded  5.0 
percent.  The  Federal  Supplemental  Bene¬ 
fit  Period  actually  begins  with  the  third 
week  following  the  week  for  which  there 
is  an  “on”  indicator,  and  lasts  for  a  min- 
imiun  period  of  not  less  than  26  weeks. 

Similarly,  an  “off”  indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc¬ 
curs  in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  insured  unemploimient  (as  determined 
by  the  State  emplosnnent  security  agen¬ 
cy)  for  the  period  consisting  of  that 
week  and  the  Immediately  preceding 
twelve  weeks  is  less  than  5.0  percent.  The 
Federal  Supplemental  Benefit  Period  ac¬ 
tually  ends  with  the  third  week  after 
the  week  in  which  there  Is  an  “off”  indi¬ 
cator,  but  not  earlier  than  the  end  of 
the  twenty-sixth  week  of  the  period. 

The  Secretary  of  Labor  has  deter¬ 
mined  under  section  203(d)  of  the  Fed¬ 
eral-State  Extended  Unemployment 
Compensation  Act  of  1970,  as  amended, 
and  20  CFR  615.13(a),  that  there  is  a 
National  “on”  indicator  in  effect  which 
is  applicable  to  every  State,  as  an¬ 
nounced  in  the  notice  published  in  the 
Federal  Register  on  February  21,  1975, 
at  40  PR  7722.  Hie  employment  security 
agency  of  the  State  of  Arkansas  has  de¬ 
termined  under  the  Act  and  20  C7FR 
618.19(a)  (2)  (published  In  the  Federal 
Register  on  March  23,  1976,  at  41  FH 
12151,  12157)  that  the  average  rate  of 
insured  unemployment  in  the  State  for 
the  period  consisting  of  the  week  ending 
December  11,  1976,  and  the  Immediately 
preceding  twelve  weeks  equalled  or  ex¬ 
ceeded  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.- 
19(a)  and  as  authorized  by  the  Secre¬ 
tary  of  Labor’s  Order  4-75,  dated  April 
16,  1975  (published  in  the  Federal  Reg¬ 
ister  on  April  28,  1975,  at  40  FR  18515) , 


that  there  was  a  Federal  Supplemental 
Benefit  “on”  indicator  in  the  State  of 
Arkansas  for  the  week  ending  on  De¬ 
cember  11, 1976,  and  that  a  Federal  Sup¬ 
plemental  Benefit  Period  therefore  com¬ 
menced  in  that  State  with  the  week  be¬ 
ginning  mi  December  26,  1976. 

There  will  be  a  5-per  centum  period  in 
effect  in  the  new  Federal  Supplemental 
Benefit  Period,  commencing  at  the  be¬ 
ginning  of  the  new  periQd.  During  the 
5-per  centum  period  an  individual  who  is 
eligible  for  Federal  Supplemental  Bene¬ 
fits  will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  individ¬ 
ual’s  weekly  benefit  amoimt,  or,  if  less, 
the  balance  in  the  individual’s  Federal 
Supplemental  Benefit  Account. 

In  the  event  that  a  6 -per  centum  per¬ 
iod  subsequently  takes  effect  in  the  new 
Federal  Supplemental  Benefit  Period,  be¬ 
cause  the  rate  of  insimed  unemployment 
in  the  State  has  risen  to  an  average  of 
6.0  percent  or  more  over  a  period  of 
thirteen  weeks,  the  maximum  amount 
of  Federal  Supplemental  Benefits  pay¬ 
able  to  an  enable  individual  will  in¬ 
crease.  In  that  event  an  eligible  individ¬ 
ual  will  be  entitled  to  a  maximum 
amount  of  Federal  Supplemental  Bene¬ 
fits  of  up  to  26  times  the  individual’s 
weekly  benefit  amount,  or,  if  less,  the 
balance  in  the  individual’s  Federal  Sup¬ 
plemental  Benefit  Account. 

The  State  emplojnnent  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  FedersJ  Supplemental 
Benefits  to  each  Individual  who  is  an 
“exhaustee”  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Federal 
unemplojunent  compensation  laws,  and 
to  each  Individual  who  has  a  previously 
established  Federal  Supplemental  Bene¬ 
fit  Account  in  which  there  is  any  balance 
as  of  the  beginning  of  the  new  Federal 
Supplemental  Benefit  Period.  The  State 
employment  security  agency  also  will 
furnish  a  written  notice  to  each  individ- 
usd  for  whom  a  Federal  Supplemental 
Benefit  Account  has  been  established,  of 
the  beginning  or  ending  of  a  6-per 
centum  period  in  the  new  Federal  Sup¬ 
plemental  Benefit  Period,  and  its  effect 
on  the  individual’s  entitlement  to  Fed¬ 
eral  Supplemental  Benefits. 

’There  was  a  prior  Federal  Supple¬ 
mental  Benefit  Period  in  Arkansas  which 
terminated  with  the  week  ending  on  Oc¬ 
tober  9,  1976,  as  announced  in  the  notice 
published  in  the  FY;dsral  Register  on 
October  15,  1976,  at  41  PR  45636.  Imme¬ 
diately  following  the  end  of  the  prior 
Federal  Supplemental  Benefit  Period, 
there  was  an  additional  eligibility  period 
for  each  individual  who  qualified,  which 
was  to  last  for  13  weeks  unless  termi¬ 
nated  sooner  by  reason  of  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period.  Because  the  new  Federal  Sup- 
pl^ental  Benefit  Period  began  prior  to 
the  end  of  the  13-week  period,  the  in¬ 
dividual  additional  eligibility  periods 
terminated  immediately  prior  to  the  be¬ 
ginning  of  the  new  benefit  period. 

Any  individual  who  qualified  for  an 
additional  eligibility  period  will  be  en- 
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titled  to  Federal  Supplemental  Benefits 
in  the  new  Federal  Supplemental  Bme- 
fit  Period,  if  there  is  any  balance  left  in 
the  individual’s  Federal  Supplemental 
Benefit  Account  as  of  the  beginning  of 
the  new  period.  The  maximum  amount 
payable  to  any  of  those  individuals  will 
be  governed,  as  stated  above,  by  whether 
a  5-per  centum  or  a  6-per  centum  period 
is  in  effect  and  by  the  balance  in  each 
individual’s  Federal  Supplemental  Bene¬ 
fit  Accoimt. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
in  the  State  of  Arkansas,  or  who  wish  to 
inquire  about  their  rights  under  this  pro¬ 
gram,  should  contact  the  nearest  State 
EImployment  Office  of  the  Arkansas  De¬ 
partment  of  Labor  in  their  locality. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  4, 1977. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

[PR  Doc.77-667  Filed  l-6-77;8;45  am] 


Occupational  Safety  and  Health 
Administration 

ADVISORY  COMMITTEE  ON 
CONSTRUCTION  SAFETY  AND  HEALTH 

Appointment  of  Members 

This  is  to  announce  the  appointment 
of  members  to  the  Advisory  Committee 
on  Omistruction  Safety  and  Health,  es¬ 
tablished  imder  section  107(e)  (1)  of  the 
Contract  Work  Hours  and  Safety  Stand¬ 
ards  Act  (40  UB.C.  333)  and  section 
7(b)  the  Williams-Steiger  Occupa- 
timial  Safety  and  Health  Act  of  1970 
(29  U.S.C.  656) . 

The  monbership  of  the  Committee  and 
the  categories  represents  are  as  follows; 

Employee 

Melvin  J.  Boyle,  Assistant  to  the  luterna- 
hood  of  Electrical  Wortcers,  1125  Fifteenth 
Street  NW..  Washington,  D.C.  20005. 

Paul  H.  Connelley,  Safety  Directtw,  United 
Brotherhood  of  Carpenters  and  Joiners  of 
'America,  101  Constitution  Avenue,  Wash¬ 
ington.  D.C.  20001. 

Bobwt  E.  P.  Cooney,  General  Vice  President. 
International  Association  of  Bridge,  Struc¬ 
tural  and  Ornamental  Iron  Workers,  400 
First  Street,  N.W.,  Washington,  D.C.  20001. 
Robert  M.  FarreU,  Safety  Director,  Interna¬ 
tional  Union  of  Operating  Engineers,  6200 
Joliet  Road,  Countryside,  IlUnois  60525. 

Joe  M.  Short,  Directs,  Educatlcui  and  Train¬ 
ing,  Labcu-eTS  International  Union  of  NOTth 
America.  906  Sixteenth  Street,  N.W.,  Wash¬ 
ington,  D.C.  20006. 

Employer 

Wayne  L.  Christensen,  Corporate  Safety  Di¬ 
rector,  The  Rust  Engineering  Company, 
P.O.  Box  101,  Birmingham,  Alabama  35201. 
Richard  L.  Daley,  Director  of  Safety  and 
Environmental  Services,  Morrison -Knud - 
sen  Company,  Post  Office  Box  7808,  Boise, 
Idaho  83729. 

Robert  E.  Llnck,  President,  Warren-Ehret- 
Linck  Company,  Lueeme  and  E  Streets, 
Philadelphia,  Pennsylvania,  19124. 
Frederick  M.  Livingston,  Jr.,  Corpraate  Safety 
Director.  Turner  Construction  Company, 
150  East  42nd  Street,  New  York,  New  York 
10017. 


Harold  E.  Van  Werden,  President,  Van  Wer- 
den  Construction  Ckxnpany,  Inc.,  2928 
Lovers  Lane,  Kalamapoo,  Michigan  49001. 

Public 

Michael  S.  Baram,  Associate  Professor.  Civil 
Engineering.  Massachusetts  Institute  of 
Technology,  Building  48,  Room  335,  Cam¬ 
bridge,  Massachusetts  02139. 

Fred  L.  Ottobonl,  Coordinating  Engineer, 
State  of  California  Department  of  Health. 
2151  Berkeley  Way,  Berkelev,  California 
94704. 

State 

Clifford  W.  Parmer,  Supervising  Engineer. 
Construction,  California  State  Department 
of  Industrial  Relations,  3986  Lonesome 
Pine  Road,  Redwood  City,  California  94102. 
E.  I.  “Bud”  Malone,  Commissioner,  Depart¬ 
ment  of  Labor  and  Industry,  State  of  Min¬ 
nesota,  Space  Center  Bldg.,  5th  Floor,  444 
Lafayette  Road,  St.  Paul,  Minnesota,  55101. 

Federal 

Thomas  L.  Anania,  Chief,  Industrial  Hygiene 
Services,  National  Institute  for  Occupa¬ 
tional  Safety  and  Health,  614  Post  Office 
Building,  Cincinnati,  Ohio  45202. 

Messrs,  Baram,  Christensen,  Linck 
and  Ottoboni  are  new  members:  all 
others  are  reappointments. 

The  members  were  selected  on  the  basis 
of  their  experience  and  competence  in 
the  field  of  construction  safety  and 
health  and  will  serve  until  June  30.  1978. 
Mr.  Clifford  W.  Farmer  will  serve  as 
Committee  Chairman. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976. 

W.  J.  USERY  Jr., 
Secretary  of  Labor. 

[FR  Doc .77-669  PUed  7-6-77; 8: 45  ami 


Pension  and  Welfare  Benefit  Programs 
DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
EMPLOYEE  BENEFIT  PLANS 

[Application  Noe.  D-183.  D-301.  D-419,  D-459, 
D-466  end  D-473] 

Notice  of  Pendency  of  Proposed  Class  Ex¬ 
emption  Requested  Iqf  the  National  As¬ 
sociation  of  Pension  Consultants  and 
Administrators,  Inc.,  the  investment 
Company  Institute,  and  Others. 

Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  Labor  (the  De¬ 
partment)  and  the  Internal  Revenue 
Service  (the  Service)  <rf  a  proposed  class 
exemption  from  the  restrictions  of  sec¬ 
tions  406(a)(1)  (A)  through  (D)  and 
406(b)  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  (the  Act)  and 
from  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code),  by  reason  of 
section  4975(c)(1)  of  the  Code.  The 
pending  class  ex^ption  was  requested 
in  applications  sutoiitted  by  the  National 
Association  of  Pension  Consultants  and 
Administrators.  Inc.  (NAPCA)  (D-183) : 
jointly  by  the  American  Council  of  Life 
Insurance  (ACLI)  \  the  Naticmal  Asso¬ 
ciation  of  Life  Underwriters  (NALU) 


^The  American  Council  of  Life  Insurance 
is  the  successor  to  the  American  Life  Insur¬ 
ance  Association. 


and  the  Association  for  Advanced  Life 
UndemTiting  (AALU)  (D-301);  the  In¬ 
vestment  Company  Institute  (ICI)  (D- 
419  and  D-466) ;  jointly  by  Marsh  &  Mc¬ 
Lennan  Companies,  Inc.  and  Johnson  & 
Higgins  (M  &  M)  (D-459) ;  and  jointly 
by  Investors  Diversified  Services,  Inc. 
and  American  General  Capital  Distribu¬ 
tors,  Inc.  lD-473) . 

The  pending  class  exemption  would 
exempt  from  the  prohibited  transactions 
provisions:  (1)  The  receipt  of  sales  com¬ 
missions  from  an  insurance  company, 
directly  or  indirectly,  by  an  insurance 
agent  or  broker  or  a  pension  consultant  ’ 
in  comiection  with  the  purchase  of  insur¬ 
ance  contracts  or  annuities  with  em¬ 
ployee  benefit  plan  assets  when  such  in¬ 
surance  agent  or  broker  or  pension  con¬ 
sultant  is  a  service  provider  or  a  fiduciary 
with  respect  to  the  plan;  (2)  the  re¬ 
ceipt  of  sales  commissions  by  a  mutual 
fund  principal  imderwriter  in  connection 
with  the  purchase  of  mutual  fund  shares 
with  plan  assets  when  such  principal  un¬ 
derwriter  is  a  plan  fiduciary  or  service 
provider:  (3)  the  execution  by  an  insur¬ 
ance  agent  or  broker  or  a  pension  con¬ 
sultant  of  the  purchase  of  insurance  with 
plan  assets  from  an  insurance  company 
when  such  insurance  agent  or  broker  or 
pension  consultant  is  a  service  provider 
or  fiduciary  with  respect  to  the  plan  and. 
in  c(mnection  with  the  execution  of  such 
transaction,  is  acting  as  the  agent  of  the 
insurance  company;  (4)  the  purchase  of 
insurance  with  plan  assets  from  an  in¬ 
surance  company  which  is  a  party  in  in¬ 
terest  or  disqualified  pers(m  (including 
a  fiduciary)  with  respect  to  Uie  plan  sole¬ 
ly  by  reason  of  providing  services,  di¬ 
rect^  or  indirect^,  to  the  plan  (e.g.,  in 
connection  with  an  insurance  company- 
sponsored  master  or  prototype  plan 
which  has  been  adopted  as  the  plan)  or 
by  reason  of  a  relationship  described  in 
section  3(14)  (G),  (H)  or  (I)  of  the  Act 
or  section  4975(e)(2)  (G),  (H)  or  (I) 
of  the  Code  to  an  insurance  agent  or 
broker  or  pension  consultant  who  pro¬ 
vides  services  to  or  is  a  fiduciary  with 
resiiect  to  the  plan ;  and  (5)  the  purchase 
of  mutual  fund  shares  with  plan  assets 
from,  or  the  sale  of  mutual  fund  shares 
to,  a  principal  imderwriter  with  respect 
to  the  mutual  fimd,  where  the  principal 
underwriter  or  mutual  fund,  or  both,  are 
parties  in  interest  or  disqualified  persons 
(including  fiduciaries)  with  respect  to  the 
plan  by  reasim  of  providing  services,  di¬ 
rectly  or  indirectly,  to  the  plan  (e.g.,  in 
ccmnection  with  a  mutual  fund-spon¬ 
sored  master  or  prototype  plan  which  is 
adopted  as  the  plan) . 

The  applicatiims  for  class  exemption 
were  filed  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)  (2)  of  the 
Code  and  in  accordance  with  the  proce- 


»AH  references  to  the  terms  “insurance 
agent  or  broker",  “pension  consultant”,  “in¬ 
surance  conqiany”,  “principal  underwriter”, 
“fiduciary”  and  “service  provider”  include 
such  persons  and  any  affiliates  thereof.  The 
term  “affilllate”  is  defined  in  section  IV  (d) 
of  the  pending  class  exemption,  and  would 
include,  for  example,  an  employee  of  an  in¬ 
surance  agency  or  pension  consulting  firm  or 
a  corpimtlon  of  which  an  Insurance  agent 
or  pension  consultant  is  an  employee. 
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dures  set  forth  iii  ERISA  Procedure  75-1 
(40  FR  18471,  April  28,  1975)  and  Rev. 
Proc.  75-26, 1975-1  C.B.  722. 

Numerous  applications  have  also  been 
received  for  individual  exemptions  cover* 
ing  transactions  of  the  type  described  in 
this  proposed  class  exemption.  All  such 
transactions  will  be  exempted  if  they  sat¬ 
isfy  the  terms  and  conditions  of  the  pro¬ 
posed  class  exemption.  As  stated  in  sec¬ 
tion  3.04  of  ERISA  Proc.  75-1  and  Rev. 
Proc.  75-26,  an  application  for  an  in¬ 
dividual  exemption  will  not  ordinarily  be 
considered  separately  if  a  class  exemption 
which  may  encompass  the  transaction 
described  in  the  application  for  an  indi¬ 
vidual  exemption  is  under  consideration 
by  the  Department  and  the  Service.  Ac- 
cor^gly,  the  agencies  are  notifying  di¬ 
rectly  each  applicant  for  an  individual 
exemption  of  the  fact  that  such  appli¬ 
cant’s  application  is  not  being  consid¬ 
ered  separately  from  this  proposed  class 
exemption,  that  such  application  will  or¬ 
dinarily  be  closed,  and,  therefore,  that 
such  applicant’s  comments  with  respect 
to  this  pending  class  exemption  are 
sought  by  the  agencies. 

Preamble 

Summary  of  representations.  The  ap- 
pUcations  contain  representations  with 
regard  to  the  pending  class  exemption, 
which  are  summarized  below.  Interested 
persons  are  referred  to  the  applications 
file  with  the  Department  and  the 
Service  for  the  complete  representations 
of  the  applicants. 

Pension  consultants.  Ihe  applications 
submitted  by  NAPCA  and  by  Marsh  ft 
McLennan  Companies,  Inc.  and  John- 
8<»  ft  Higgins  request  class  exemptions 
to  permit  pension  consultants  who  are  fi¬ 
duciaries  with  respect  to  plans  (as  de¬ 
fined  in  section  3  (21)  of  the  Act  and  sec¬ 
tion  4975(e)(3)  of  the  Code)  to  receive 
commissions  frcm  Insurance  c(»npanies 
in  c(»mectlon  with  the  purchase  of  in¬ 
surance  by  such  plans.  The  applicant’s 
represent  that  pension  consultants  pro¬ 
vide  a  wide  variety  of  administrative, 
c<msulting  and  advisory  services  to  plans. 
'These  services  Include, .among  others;  ad¬ 
vice  on  the  cost  of  various  types  of  bene¬ 
fits;  advice  on  the  structure  of  plan  man¬ 
agement  and  operations;  advice  on  the 
types  of  funding  media  available  to  pro¬ 
vide  particular  plan  benefits;  actuarial 
evaluations;  designing  funding  media, 
plan  investment  objectives  and  policies, 
administrative  poUcles,  forms,  etc.;  and 
numerous  administrative  support  serv¬ 
ices.  The  provision  of  some  of  these  serv¬ 
ices  in  individual  cases  could  cause  a 
pension  consultant  to  become  a  plan 
fiduciary. 

C^Ustomarily,  pension  consultants  are 
compensated  for  the  provision  of  their 
services  to  plans  through  the  receipt  of 
fees  from  plans,  plan  sponsors  or  other 
persims  or  by  means  of  the  receipt  of 
Initial  and  renewal  sales  commissions 
<m  the  sale  of  insurance  products  to  such 
plans.  The  applicants  represent  that  if 
and  when  penskm  consultants  are  plan 
fiduciaries,  a  question  exists  whether  the 
receipt  of  insurance  sales  commissicms  by 


such  persons  violates  section  406<b)(3) 
of  the  Act  and  section  4975(c)  (1)  (F)  of 
the  Code,  which  prohibit  plan  fiduciaries 
from  receiving  consideration  for  their 
own  personal  accoimts  from  any  party 
(e.g.,  an  insurance  cMnpany)  dealing 
with  the  plan  in  connection  with  a  trans¬ 
action  involving  plan  assets.  A  question 
also  exists  whether  such  a  pension  con¬ 
sultant,  who  is  also  a  plan  fiduciary, 
would  be  in  vlolaticm  of  section  406(b) 
(1)  and  (2)  of  the  Act  and  secticm  4975 
(c)(1)(E)  of  the  Code  when  acting  as 
agent  of  an  insurance  company  in  con¬ 
nection  with  the  purchase  of  insurance 
by  the  plan.  Section  406(b)(1)  of  the 
Act  and  section  4975(c)  (1)  (E)  of  the 
Code  prohibit  a  plan  fiduciary  from  deal¬ 
ing  with  the  income  or  assets  of  the  plan 
in  his  own  interest  or  f(^  his  own  ac¬ 
count.  Section  406(b)  (2)  of  the  Act  pro¬ 
hibits  a  plan  fiduciary  from  represent¬ 
ing  a  party  whose  Interests  are  adverse 
to  the  interests  of  the  plan  or  its  par¬ 
ticipants  and  beneficiaries  in  ctmnection 
with  a  transaction  involving  the  plan. 

The  applicants  further  r^resent  that 
the  provision  of  services  to  plana  by  pen¬ 
sion  consultants  is  exempt  from  the  pro¬ 
hibited  transaction  provisions  pursuant 
to  section  508(b)  (2)  of  the  Act  and  sec¬ 
tion  4975(d)  (2)  of  the  Code,  and  that  the 
receipt  of  insurance  sales  ccHnmlssions, 
and  the  sale  of  insurance  to  plans,  by 
most  pension  consultants  when  th^  are 
plan  fiduciaries,  is  exempt  until  June  30, 
1977  pursuant  to  the  transitional  rules  of 
sections  414(c)  (4)  and  2003(e)  (2)  (D)  of 
the  Act,  as  interpreted  in  ERISA  IB  75-1 
and  ms  'nR-1329  (issued  December  31, 
1974). 

The  applicants  state  that  they  believe 
that  if  their  requested  exemptions  are 
not  granted,  the  normal  business  prac¬ 
tices  of  pension  consultants  will  be  re¬ 
stricted,  and  that  this  will  result  in  a 
constriction  m  the  variety  of  consulting 
aiid  administrative  services  that  would 
be  available  to  plans.  The  applicants  rep¬ 
resent  that  this  would  be  hig^bdy  disrup¬ 
tive  of  plan  operations  and  would  lead 
to  increased  plan  administrative  and  op¬ 
erating  costs. 

Insurance  agents  and  brokers.  The  ap- 
phcations  submitted  by  NAPCA,  M  ft  M, 
and  jointly  by  the  AdJ,  NALU  and 
AALU  request  a  class  exemption  to  per¬ 
mit  life  Insurance  agents  and  brokers  to 
continue  to  sell  Insurance  to  plans  with 
respect  to  which  such  agents  or  bitters 
are  fiduciaries  or  otherwise  parties  in  in¬ 
terest  or  disqualified  persons  by  reason 
of  the  consultative  and  advisory  services 
performed  for  plans  by  such  agents  or 
brokers. 

In  this  connection,  the  applicants  have 
also  requested  that  the  Department  and 
the  Service  rule  that  the  nmrmal  sales 
presentation  and  recommendations  made 
by  an  insurance  agmt  or-broko:  to  a  plan 
or  a  idan  fiduciary  wUl  not  be  considered 
to  constitute  the  raidering  of  investment 
advice  for  a  fee  so  as  to  classify  such 
agent  or  brewer  as  a  fiduciary.*  However, 


*For  a  discussion  of  this  question,  see  the 
section  of  the  Preamble  entitled  "Deflnltion 


the  appUcants  represent  that,  even  if 
their  requested  ruling  is  issued,  the  con¬ 
sultative  or  advisory  services  performed 
for  plans  by  Insurance  agents  and  bro¬ 
kers  are  such  that  in  particular  cases  the 
agent  or  broker  would  become  a  plan  fi¬ 
duciary. 

In  this  regard,  the  appUcants  repre¬ 
sent  that  insurance  agents  and  brokers 
customarily  provide  a  variety  of  adminis¬ 
trative  and  consultative  services  to  plans, 
besides  the  sale  of  insurance  products. 
Among  other  things,  these  services  in¬ 
clude:  describing  available  funding 
media;  advice  on  procedures  for  obtain¬ 
ing  Seiwice  approval  of  plans;  commimi- 
cating  plan  details  to  employees  and  ob¬ 
taining  necessary  employee  information 
for  initial  plan  operation;  actuarial  serv¬ 
ices;  preparation  of  plan  reports  and 
plan  operating  procedures;  and  advice  on 
termination  procedures.  If  the  plan  is 
not  funded  through  insurance  company 
products,  the  agent  or  broka*  will  nor¬ 
mally  be  compensated  through  the  pay¬ 
ment  of  a  fee.  If  Insurance  products  are 
involved,  the  agent  cn*  broker  is  fuUy  or 
partially  compensated  through  commis¬ 
sions  on  the  sale  of  Insurance  to  the  plan. 
Such  commissions  are  paid  by  the  insur¬ 
ance  companies  whose  products  are  sold 
to  the  plan. 

'The  applicants  further  represent  that 
where  the  agent  or  broker  is  a  plain  fi¬ 
duciary,  such  Insurance  sales  commis¬ 
sions  could  be  considered  to  constitute 
consideration  for  the  agent’s  or  broker’s 
own  personal  account  fitnn  a  par^  (i.e.. 
tiie  Insurance  c(»npany)  dealing  with  the 
plan  in  connectiem  with  a  transaction  in¬ 
volving  the  assets  of  the  plan.  In  viola- 
tiem  of  section  406(b)  (3)  of  the  Act  and 
section  4975(c)  (1)  (P)  of  the  Code.  In 
addition,  such  agent  or  brcHcer  could  be 
deemed  to  be  self-dealing  in  violation  of 
section  406(b)  (1)  of  the  Act  and  4975(c) 
(1)  (E)  of  the  Code  and  to  be  acting  on 
behalf  of  an  adverse  party  in  connection 
with  such  transactions  in  contravention 
of  section  406(b)  (2)  of  the  Act. 

Although  the  applicants  state  that  they 
believe  that  many  of  the  “prohibited 
transactions’’  described  above  are  exempt 
from  the  prohibitions  and  excise  taxes 
of  the  Act  and  the  Code  for  the  peri(xi 
from  January  1,  1975  through  June  30, 
1977  by  reason  of  the  transitional  rules 
of  secti(m6  414(c)  (4)  and  2003(c)  (2)  (D) 
of  the  Act,  they  represent  that  a  class 
exemption  is  necessary  to  permit  these 
transactions  to  continue  subsequent  to 
Jime  30,  1977.  In  addition,  because  the 
transitional  rules  of  section  414(c)  <4 ) 
and  2003(c)(2)(D)  of  the  Act  are  not 
available  for  agents  and  brokers  who  are 
not  considered  to  have  furnished  the  tj-pe 
of  services  Involved  as  of  Jime  30,  1974, 

of  Plduclary,"  infra,  reports  and  plan  oper¬ 
ating  procedures;  and  advice  on  termination 
procedures.  If  the  plan  is  not  funded  through 
insurance  company  {Hroducta,  the  agent  or 
broker  will  normally  be  emnpensated  through 
the  payment  of  a  fee.  If  Insurance  products 
are  involved,  the  agent  or  bitScer  is  fully  or 
partially  conqwnaatcd  through  commiSKions 
on  the  sale  of  insurance  to  the  plan.  Such 
commissions  are  paid  by  the  Insurance  com¬ 
panies  whose  products  are  aold  to  the  plan. 
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the  awJllcants  have  requested  that  the 
pending  class  exemption  be  effective  as 
of  January  1,  1975,  the  effective  date  of 
the  prohibited  transaction  provisions  of 
the  Act  and  the  Code. 

In  support  of  their  exemption  request, 
the  applicants  represent  that,  without  an 
exemption,  insurance  agents  and  brokers 
will  be  precluded  from  receiving  their 
customary  form  of  compensation  for  the 
furnishing  of  services  to  plans  (i.e.,  sales 
commissions)  and  would,  therefore,  be 
compelled  to  curtail  the  provlsl<Hi  of 
many  of  the  services  that  they  currently 
provide  to  plans.  The  applicants  contend 
that  these  developments  would  severely 
disrupt  long  established  business  prac¬ 
tices  and  relationships  and  would  create 
hardships  for  plans,  plan  sponsors  and 
plan  participants.  The  applicants  note 
that  such  hardships  would  be  most  se¬ 
vere  for  insured  plans  of  small  employers 
which  have  commonly  relied  heavily  on 
the  services  of  insurance  agents  and 
brokers  because  the  limited  resources  of 
such  plans  do  not  permit  them  to  retain 
consultants. 

For  essentially  the  same  reasons  out¬ 
lined  above,  the  applicants  have  also  re¬ 
quested  an  exemption  to  permit  an  In¬ 
surance  company  to  sell  insurance  to  a 
plan  when  such  insurance  cxunpany  is  a 
party  in  interest  or  disqualified  pers(m 
(including  a  fiduciary)  with  respect  to 
the  plan  by  reason  of  providing  services, 
directly  or  Indirectly,  to  the  plan  or  by 
a  -reason  of  a  relationship  described  in 
section  3(14)  (G),  (H)  or  (I)  of  the  Act 
or  section  4975(e)  (2)  (G),  (H)  or  (D  of 
the  Code  to  an  insurance  agent  or  tucker 
who  provides  services  to  or  is  a  fiduciary 
with  respect  to  the  plan. 

Mutual  fund  principal  underwriters. 
On  October  31. 1975,  notice  was  published 
in  the  Federal  Register  (40  FR  50845) 
of  the  granting  of  class  exemptions  (Pro¬ 
hibited  Transaction  Exemption  75-1)  for 
certain  transactions  involving  plans  and 
certain  broker-dealers,  repxirting  dealers 
and  banks.  One  of  these  class  exemptions 
permits,  among  other  things,  the  pur¬ 
chase  and  sale  of  securities,  including 
mutual  fund  shares,  by  a  plan  from  or  to 
a  broker-dealer  which  is  a  party  in  in¬ 
terest  or  disqualified  person  (other  than 
a  fiduciary)  with  respect  to  the  plan  by 
virtue  of  providing  services  to  the  plan. 
This  class  exemption  also  covers,  as  of 
January  1,  1975,  the  purchase  and  sale 
of  mutual  fimd  shares  by  a  plan  from 
or  to  a  broker-dealer  which  is  a  plan 
fiduciary,  provided  ttiat  such  broker- 
dealer  is  not  a  principal  underwriter  for, 
or  affiliated  with,  su(h  mutual  fund,  and 
the  receipt  of  commissions  by  such  fidu¬ 
ciary/broker-dealer  is  in  connection  with 
the  purchase  of  mutual  fund  shares  by 
plans. 

The  applications  submitted  by  the  ICI 
and  by  Investors  Diversi£ed  Services, 
Inc.  and  American  General  Capital  Dis¬ 
tributors,  Inc.,  request  a  class  ex^ption 
to  permit  mutual  fund  principal  imder- 
.  writers  (and  their  affiliates)  to  purchase 
or  sell  shares  of  the  mutual  fimd  from 
and  to  plans  with  respect  to  which  such 
principal  imderwriters  are  fiduciaries. 


and  to  permit  such  fiduciary  principal 
underwriters  (and  their  affiliates)  to 
receive  sales  commissions  in  connection 
with  such  plan  purchases  of  mutual  fund 
shares.  The  requested  exemption  would 
cover  not  only  the  prohibitions  of  sec¬ 
tions  406(b)  of  the  Act  and  section  4975 
(c)  (1)  (E)  and  (F)  of  the  Code,  but  also 
the  provisions  of  section  406(a)  (1)  (A) 
through  (D)  of  the  Act  and  sections 
4975(c)  (1)  (A)  through  (D)  of  the  Code, 
which  prohibit,  among  other  things,  the 
sale  of  property  between  a  plan  and  a 
party  in  Interest  or  disqualified  person. 
The  applicants  represent  that  if  their 
request^  exemption  is  granted,  it  will 
remove  unwarranted  discrimination  be¬ 
tween  the  sale  of  mutual  fimd  shares 
effected  by  broker-dealers  who  are  plan 
fiduciaries  and  who  are  unrelated  to 
mutual  funds  (which  sales  are  coVered 
by  Prohibited  Transaction  Exemption 
75-i)  and  sales  made  directly  by  mutual 
fund  principal  underwriters  who  are  plan 
fiduciaries. 

In  this  regard,  the  applicants  have 
made  a  request,  similar  to  that  made  in 
the  NAPCA.  M&M  and  ACTJ,  NALU  and 
AALU  applications,  that  the  Department 
and  the  Service  i^e  that  the  normal 
sales  presentation  and  recommendations 
made  by  a  mutual  fund  principal  under¬ 
writer  or  an  employee  thereof  to  a  plan 
or  a  plan  fiduciary  wrill  not  be  considered 
to  constitute  the  rendering  of  investment 
advice  for  a  fee  so  as  to  classify  such 
person  as  a  fiduciary. 

Notwithstanding  the  Issuance  of  such 
a  ruling,  the  applicants  represent  that  a 
class  exemption  is  still  necessary  for 
those  situations  in  which  a  mutual  f\md 
principal  xmderwriter  or  an  affiliate 
thereof  is  a  plan  fiduciary.  In  support  of 
this  request,  the  applicants  note  that  the 
distribution  of  mutual  fund  shares  to 
plans  and  other  investors  through  prin¬ 
cipal  imderwrlter  direct  sales  forces  has 
been  a  standard  and  cust<Hnary  practice 
for  over  forty  years  and  that  ^e  activi¬ 
ties  of  mutual  funds,  their  investment 
advisers  and  their  principal  imderwriters, 
and  the  sale  of  nmtual  fund  shares  to 
Investors,  is  closely  regulated  by  the  Se¬ 
curities  and  Exchange  C(»nmlssion  imder 
the  Investment  Company  Act  of  1940.  the 
Securities  Act  of  1933,  the  Investment 
Advisers  Act  of  1940,  and  the  Securities 
Exchange  Act  of  1934. 

The  applicants  also  represent  that  mu¬ 
tual  fund  principal  imderwriter  direct 
sales  forces  normally  recommend  mutual 
fund  shares  as  the  funding  medium  for 
small  ^ployee  benefit  plans  which  can 
neither  afford  to  retain  professional  in¬ 
vestment  managers  nor  otherwise  obtain 
diversification  of  sussets.  These  sales 
forces  oftoi  recommend  and  sell  mutual 
fund  shares  to  employee  benefit  plans 
which  are  not  readily  serviced  by  regu¬ 
lar  retail  broker-dealers  or  other  finan¬ 
cial  institutions.  If  the  requested  exanp- 
tion  is  not  granted,  the  applicants  repre¬ 
sent  that  these  plans  would  be  foreclosed 
from  continuing  to  receive  these  services, 
and  that  this  would  result  in  substantial 
hardship  and  econc«nic  loss  for  such 
plans. 


For  essentially  the  same  reasons  out¬ 
lined  above,  the  ICTI  has  also  requested,  in 
Application  D-466,  an  interpretation  of 
the  applicable  provisions  of  the  Act  and 
the  Code  or,  in  the  alternative,  an  ex¬ 
emption  to  permit  the  purchase  or  sale 
of  mutual  fund  shares  from  or  to  a  prin¬ 
cipal  underwriter  with  respect  to  the 
mutual  fimd,  w’here  the  principal  under¬ 
writer  or  mutual  fund,  or  bo^,  may  be 
parties  in  interest  or  disqualified  per¬ 
sons  (including  fiduciaries)  with  respect 
to  the  plan  because  they  may  be  con¬ 
sidered  to  be  providing  services,  directly 
or  indirectly,  to  the  plan  (e.g.,  in  con¬ 
nection  with  a  mutual  fund-sponsored 
master  or  prototype  plan  which  is 
adopted  as  the  plan) . 

Regarding  Application  D-466  filed  by 
the  ICI,  and  the  joint  application  of  the 
ACLI,  NALU  and  AALU  insofar  as  it 
relates  to  the  question  of  whether  a  spon¬ 
sor  of  a  master  or  prototype  plan  may 
be  considered  to  be  a  service  provider  or 
fiduciary  with  respect  to  the  plan,  the 
Department  and  the  Service  wish  to 
emphasize  that  the  proposal  of  a  class  ex¬ 
emptions  to  permit  the  purchase  or  sale 
of  mutual  fund  shares  or  insurance  con¬ 
tracts  or  annuities  from  or  to  the  prin¬ 
cipal  underwriter  or  insurance  company 
when  the  principal  underwriter,  mutual 
fund  or  insurance  company  is  the  spon¬ 
sor  of  the  master  or  prototype  plan  Is 
not  intended  to  reflect  a  decision  on  this 
question  by  the  Department  and  the 
Service.  Rather,  the  class  exemption,  to 
the  extent  that  it  covers  the  master  and 
prototype  plan  situation,  is  proposed,  in 
part,  to  eliminate  the  adverse  effects  un¬ 
der  the  prohibited  transaction  provisions 
for  plans  and  their  participants  and 
beneficiaries  that  may  be  caused  by  any 
uncertainties  regarding  the  resolution  of 
this  question.  Thus,  to  the  extent  that 
an  insurance  company,  mutual  fund  or 
principal  underwriter  of  a  mutual  fund 
may  be  considered  to  be  a  service  pro¬ 
vider  or  fiduciary  as  a  result  of  serdces 
performed  in  connection  with  a  master 
or  prototype  plan  that  it  sponsors,  the 
exemption  provides  relief  from  the  pro¬ 
hibit^  transaction  provisions  of  section 
406  of  the  Act  and  section  4975(c)  (1)  of 
the  Code  for  the  purchase  of  insurance 
contracts  or  annuities  from  the  insur¬ 
ance  company  or  the  purchase  or  sale  of 
mutual  fund  shares  from  or  to  the  mu¬ 
tual  fund  or  principal  underwriter. 

Definition  of  "Fiduciary.”  Several  of 
the  applicants  for  class  exemption  have 
requested  that  the  Department  and  the 
Service  rule  that  the  normal  sales  pres¬ 
entation  and  recommendations  made  to 
a  plan  or  a  plan  fiduciary  by  an  insur¬ 
ance  agent  or  broker,  pension  consultant, 
or  a  mutual  fund  principal  underwriter, 
or  an  employee  thereof,  will  not  be  con¬ 
sidered  to  constitute  the  rendering  of  in¬ 
vestment  advice  for  a  fee  so  as  to  classify 
such  agent  or  broker,  pension  consult¬ 
ant,  or  principal  underwriter,  or  em¬ 
ployee  thereof,  as  a  “fiduciary.”  Section 
3(21)  (A)  (11)  of  the  Act  and  section  4975 
(e)  (3)  (B)  of  the  Code  define  the  term 
“fiduciary”  with  respect  to  a  plan  as  a 
person  who  “renders  Investment  advice 
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lor  a  lee  or  other  compensation,  direct 
or  indirect,  with  respect  to  any  moneys 
or  other  property  of  such  plan,  or  has 
any  authority  or  responsibility  to  do  so.” 

By  notices  published  in  the  Pkmral 
Register  (40  FR  50840,  50842)  cm  Octo¬ 
ber  31,  1975,  the  Service  and  the  Depart¬ 
ment  adopted  regulations,  26  CFR 
54.4975-9(0  and  29  CFR  2510.3-2HC), 
clarifying  the  applicabihty  of  the  defini¬ 
tion  of  the  term  "fiduciary”  to  persons 
who  render  investment  advice  to  plans. 
As  here  relevant,  those  regulations  pro¬ 
vide: 

(c)  Investment  Advice,  (l)  A  person  shall 
b®  deemed  to  be  rendering  "investment  ad¬ 
vice”  to  an  employee  benefit  plan  •  •  •  only 
W: 

(i)  Such  person  renders  advice  to  the  plan 
as  to  the  value  of  securities  or  other  property, 
or  makes  recommendations  as  to  the  advisa¬ 
bility  of  Investing  In.  purchasing,  or  selling 
securities  or  other  property^  and 

(II)  Such  person  either  directly  or  indi¬ 
rectly  (e.g.,  through  or  together  with  any 
affiliate) — 

(A)  Has  discretionary  authority  or  control, 
whether  or  not  pursuant  to  agreement,  ar¬ 
rangement  or  understanding,  with  respect  to 
purchasing  or  selling  securities  or  other  prop¬ 
erty  for  the  plan;  or 

(B)  Renders  any  advice  described  in  para- 
gn4>h  (c)  (1)  (I)  of  this  section  on  a  regular 
basis  to  the  plan  pursuant  to  a  mutual  agree¬ 
ment,  arrangement  or  understanding,  written 
or  otherwise,  between  such  person  and  the 
plan  or  a  fiduciary  with  respect  to  the  plan, 
that  such  services  wlU  serve  as  a  primary 
basis  for  Investment  decisions  with  respect 
to  plan  assets,  and  that  such  person  will 
render  individualized  Investment  advice  to 
the  plan  based  on  the  particular  needs  of 
the  plan  regarding  such  matters  as,  among 
other  things,  Investment  policies  or  strategy, 
overall  portfolio  composition,  or  diversifica¬ 
tion  of  plan  Investments. 

The  advice  and  recommendations 
made  to  idans  and  plan  fiduciaries  by 
Insurance  agents  and  brokers,  p^islon 
consultants,  and  mutual  fimd  principal 
underwriters  (or  their  employees)  re¬ 
garding  plan  purchases  of  insurance  con¬ 
tracts  or  annuities  or  mutual  fimd  shares 
come  within  the  type  of  advice  described 
in  paragraph  (c)(1)  (i)  of  the  regula¬ 
tions  cited  above  and  could  constitute 
"investment  advice”  so  as  to  classify  the 
persons  who  furnish  such  advice  as  "fi¬ 
duciaries”  if  it  is  rendered  under  the  cir¬ 
cumstances  descrflied  in  either  para¬ 
graph  (c)  (1)  (11)  (A)  (H*  paragraiA  (c) 

(I)  (il)  (B)  of  such  regulations.  A  deier- 
mlnation  whether  such  advice  c(mstitutes 
"Investment  advice”  under  these  regula¬ 
tions  and  section  3(21)  (A)  (ii)  of  the  Act 
and  section  4975(e)  (3)  (B)  of  the  Code 
can  be  made  only  on  a  case-by-case 
basis. 

In  addition,  the  Departmmt  and  the 
Service  stated  in  the  preamble  sections 
of  the  notices  announcing  the  adf^tlon 
of  the  regulations  that,  until  a  more  de¬ 
finitive  statement  is  i^ed,  the  ifiirase 
"fee  or  other  cfxnpensation,  direct  or  in¬ 
direct”  for  the  rendering  of  investment 
advice  tor  purposes  of  sectton  3(21)  (A) 

(II)  the  Act  and  section  4975(e)(3) 
(B)  of  the  code  should  be  deemed  to  in¬ 
clude  an  fees  or  other  c(unpensacion  m- 
cldental  to  the  tramactlon  In  which  the 


investment  advice  to  the  i^n  has  been 
rendered  or  aill  be  rendered,  and  may 
therefore  Include  insurance  and  mutual 
fund  sales  commissions.  The  Department 
and  the  Service  have  not  modified  or  re¬ 
vised  this  position,  notwithstanding  the 
contrary  views  expressed  in  several  of 
the  applications  for  class  exemption. 

Exemption  for  services.  Section  408(b) 
(2)  of  the  Act  and  sectiwi  4975(d)  (2)  of 
the  Code  provide  an  exemption  from  the 
prohibited  transaction  provisions  for.  as 
here  relevant,  the  provision  of  services  to 
plans  by  parties  in  interest  and  disquali¬ 
fied  persons  if  certain  conditions  are  met. 
By  notices  published  in  the  Federal  Reg¬ 
ister  on  July  30,  1976  (41  FR  31838, 
31874),  the  Service  and  the  Department 
proposed  regulations,  26  (7FR  54.4975-6 
and  29  CFR  2550.408b-2,  designed  to 
clarify  the  scc^e  and  conditions  of  these 
statutory  exemptions. 

Among  other  things,  the  proposed 
regulatimis  indicate  that  the  statutory 
exemptions  cover  all  parties  in  interest 
and  disqualified  persons,  including  plan 
fiduciaries.  Thus,  the  services  provided 
to  plans  by  persons  who  are  insurance 
agents  or  brokers,  pension  consultants, 
or  mutual  fund  principal  underwriters 
would  be  covered  by  the  exemption  set 
forth  in  section  408(b)  (2)  of  the  Act  and 
section  4975(d)  (2)  of  the  Code,  whether 
or  not  such  persons  are  plan  fiduciaries, 
if  Lhe  arrangements  under  which  such 
persons  provide  sendees  to  plans  satisfy 
the  provisions  of  the  regulatkms  under 
sections  408(b)  (2)  of  the  Act  and  4975 
(d)  (2)  of  the  Code.  To  the  extent  that 
an  Insurance  agent  or  broker,  penskm 
consultant,  or  mutual  fund  principal  un¬ 
derwriter  is  not  a  fiduciary,  he  ot  she 
may  rely  on  the  statutory  exemption 
cemtained  in  sections  408(b)  (2)  of  the 
Act  and  4975(d)(2)  of  the  Code  or  on 
this  eiemption,  if  granted. 

The  prcHXised  regulations  also  provide 
that  Uie  statutory  exempition  covers  cmly 
the  furnishing  of  services  and  not  the 
prohibitions  against  certain  fiduciary 
conduct  described  in  section  406(b)  of 
the  Act  and  section  4975(c)  (1)  (E)  and 
(F)  of  the  Code  that  might  be  present  in 
the  arrangement  for  the  furnishing  of 
services  to  a  plan.  The  proposed  regula- 
ti<ms  indicate,  however,  that  if  the  ar¬ 
rangements  for  the  provision  of  services 
to  a  plan  by  a  fiduciary  are  arranged  and 
approved  on  behalf  of  the  plan  by  a  sec¬ 
ond  fiduciary  who  is  independent  of  and 
unrelated  to  the  fiduciary  providing  the 
services,  the  fiduciary /sen*ice  provider 
would  not  be  considered  to  be  dealing 
wdth  plan  assets  in  his  own  interest  or 
for  his  own  accoimt  in  contravention  of 
section  406(b)  (1)  of  the  Act  and  section 
4975(c)(1)(E)  of  the  Code.  Interested 
persons  are  directed,  however,  to  the 
notice  of  hearing  on  the  pn^xts^  regu¬ 
lations  imder  section  408(b)(2)  of  the 
Act  and  section  4975(d)  (2)  of  the  Code 
and  this  pending  class  exemption,  which 
notice  appears  elsewhere  in  this  issue  of 
the  Federal  Register,  for  a  further  ex¬ 
planation  of  the  views  of  the  Depart¬ 
ment  and  the  Service  with  respect  to  the 
effect  of  the  approval  of  a  second  fidu¬ 


ciary  in  situations  where  the  fiduciary/ 
service  provider  might  be  considered  to 
be  dealing  with  plan  assets  in  his  own 
interest  or  for  his  ovm  account. 

In  connection  with  this  notice  of  pen¬ 
dency  of  exemption,  the  Department  and 
the  Service  wish  to  emphasize  that  sat¬ 
isfaction  of  the  conditions  of  the  pending 
class  exemption  will  not  permit  a  breach 
of  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act  or 
excuse  a  violation  of  the  “exclusive  bene¬ 
fit  of  employees”  requirement  contained 
in  section  401 'a)  of  the  Code.  Such 
breach  or  violation  might  occur,  for  ex¬ 
ample,  if  a  fiduciary  with  respect  to  the 
plan  recommends  or  causes  the  plan  to 
select  a  funding  medium  or  investment 
which,  under  the  ivarticular  circum¬ 
stances,  is  not  suitable  for  the  plan. 
Thus,  in  the  circumstances  of  a  ^ven 
case,  an  insurance  agent  who  is  a  fidu¬ 
ciary  with  respect  to  a  plan  might  be 
found  to  have  breached  his  fiduciary  re¬ 
sponsibilities  under  section  404  of  the  Act 
and  to  have  caused  the  plan  to  violate 
section  401(a)  of  the  Code  if  he  caused 
the  plan  to  purchase  individual  insur¬ 
ance  or  annuity  policies  or  other  high 
commission  products  when  similar  bene¬ 
fits  or  protrotlons  could  have  been  se¬ 
cured  at  a  lesser  cost  to  the  plan  (l.e..  for 
lower  premiums)  under  a  group  policy. 

Further,  while  receipt  of  the  disclosure 
required  by  the  conditions  of  the  exemp¬ 
tion  set  forth  below  is  expected  to  aid 
plan  fiduciaries  to  evaluate  recommenda¬ 
tions  made  by  persons  selling  insurance 
or  mutual  fund  shares  to  the  plan,  such 
fiduciaries  must  still  determine  that  the 
purchase  of  any  insurance  product  or 
mutual  fund  shares  for  the  plan  satisfies 
the  general  fiduciary  responsibility  pro¬ 
visions  of  section  404(a)(1)  of  the  Act. 
Such  determination  would  require  the 
evaluation  of  various  factors  not  ad¬ 
dressed  in  this  exemption,  such  as,  for 
example,  whether  the  Insurance  pn^uct 
or  mutual  fund  shares  are  an  appropri¬ 
ate  funding  medium  or  investment  for 
the  particular  plan  involved. 

General  information.  The  attention  of 
Interested  persons  is  directed  to  the  fol¬ 
lowing: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  C(xie  does  not  relieve 
a  fiduciary  or  other  party  in  Interest  or 
disqualified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
frwn  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transactiwi  provisions  to  which  the  ex¬ 
emption  does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec¬ 
tion  404  of  toe  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  toe  plan  solely  in 
the  interest  of  toe  plan’s  participants 
and  beneficiaries  and  in  a  prudent  fash¬ 
ion  in  accordance  with  sectltm  404(a)  (1) 
(B)  ot  the  Act;  nor  does  it  affect  the 
requirement  of  seetkm  401(a)  of  toe 
C?ode  that  a  plan  must  operate  for  the 
exclusive  benefit  of  toe  employees  of  toe 
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employer  maintaining  the  plan  and  their 
ben^ciaries. 

(2)  Before  an  exemption  may  be 
granted  xinder  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  and  the  Service  must  find 
that  the  ex^npticm  is  administratively 
feasible.  In  the  interests  of  the  plan  or 
plans  and  of  their  participants  and  bene¬ 
ficiaries.  and  protective  <rf  the  rights  of 
participants  and  beneficiaries  of  such 
plan  or  plans. 

(3)  The  pending  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in  dero¬ 
gation  of,  any  other  provisions  of  the 
Act  and  the  Code,  including  statutory 
exemptions  and  transitional  rules.  Fur¬ 
thermore,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  or  transitional  rule  is  not  dis¬ 
positive  of  whether  the  transaction  is  in 
fact  a  prohibited  transaction. 

(4)  If  granted,  the  pending  class  ex¬ 
emption  will  be  applicable  to  a  particu¬ 
lar  transaction  only  if  the  transaction 
satisfies  the  conditions  specified  in  the 
class  exemption. 

(5)  The  applications  for  exemption  re¬ 
ferred  to  herein  are  available  for  public 
inspection  in  the  Public  Documents  Room 
of  Pension  and  Welfare  Benefit  Pro¬ 
grams,  U.S.  Department  of  Labor,  Room 
N-4677,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.,  20210  and  in  the  In¬ 
ternal  Revenue  Service  National  Office 
Reading  Room.  Room  1565,  1111  Consti¬ 
tution  Avenue,  N.W.,  Washington,  D.C. 
20224. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
class  exemption  set  forth  herein.  In  order 
to  receive  consideration,  such  comments 
should  be  received  by  the  Department  of 
Labor  on  or  before  January  27,  1977. 

By  notice  appearing  elsewhere  in  this 
Issue  of  the  Federal  Register,  the  De¬ 
partment  and  the  Service  have  an¬ 
nounced  that  a  public  hearing  will  be 
held  on  February  14, 1977  with  respect  to 
the  proposed  class  exemption  and  with 
resi}ect  to  proposed  regulations  of  the 
Department  and  the  Service  under  sec¬ 
tions  408(b)(2).  408(b)(4).  408(b)(6), 
408(c)  (2)  and  414(c)  (4)  of  the  Act  and 
sections  4975(d)  (2),  (4).  (6)  and  (10)  of 
the  Code  and  2003(c)  (2)  (D)  of  the  Act, 
published  in  the  Federal  Register  (m 
July  30, 1976  (41  FR  31838,  31874) .  These 
propos^  regulations  relate  to  the  provi¬ 
sion  of  services  and  office  space  to  plans, 
the  investment  of  plan  assets  in  bank  de¬ 
posits,  the  provision  of  bank  ancillary 
services  to  plans,  and  the  transitional 
rule  for  the  provision  of  services  to  plans 
until  June  30, 1977. 

All  written  comments  on  the  pending 
class  exemption  (at  least  six  copies) 
should  be  addressed  to  Office  of  Regula¬ 
tory  Standards  and  Exceptions,  Pension 
and  Welfare  Benefit  Programs,  U.S.  De¬ 
partment  of  Labor,  Room  C-4526,  Wash¬ 
ington,  D.C..  20216,  Attention;  Appli¬ 
cation  No.  D-183.  All  such  comments  will 
be  made  part  of  the  rec(H:d.  and  will  be 
available  for  public  inspection  at  the 
Public  Documents  Romn  oi  Penskm  and 
Welfare  Benefit  Prograina,  U.S.  Depart¬ 
ment  of  Labor,  Room  N-4677,  200  Con- 


stituticm  Avwiue,  N.W.,  Washington,  D.C. 
20210,  and  at  the  Internal  Revenue  Serv¬ 
ice  National  Office  Reading  Room.  Room 
1565,  1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224. 

Pending  Exemption  , 

Based  on  the  applications  referred  to 
above,  the  Department  and  the  Service 
have  under  consideration  the  grranting  of 
the  following  class  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  AprU  28,  1975)  and  Rev.  Proc. 
75-26,  1975-1  C.B.  722: 

Section  I — Introduction.  Effective  Jan¬ 
uary  1,  1975.  the  restrlctiMis  of  sections 
406(a)(1)(A)  through  (D)  and  406(b) 
of  the  Act  and  the  taxes  Imposed  by  sec¬ 
tion  4975(a)  and  (b)  of  the  Code,  by  rea¬ 
son  of  section  4975(c)(1)  of  the  Code, 
shall  not  apply  to  the  transactions  de¬ 
scribed  in  section  n  of  this  exemption, 
provided  that  the  conditions  set  forth  in 
section  rn  of  this  exemption  are  met. 

Section  II — Transactions,  (a)  TTie  re¬ 
ceipt  of  sales  commissions  from  an  insur¬ 
ance  company,  directly  or  indirectly,  by 
an  insurance  agent  or  broker  or  a  pen¬ 
sion  consultant  in  connection  with  the 
purchase  of  insurance  contracts  or  an¬ 
nuities  with  plan  assets  when  such  in¬ 
surance  agent  or  broker  or  pension  con¬ 
sultant  is  a  service  provider  or  fiduciary 
with  respect  to  the  plan. 

(b)  The  receipt  of  sales  commissions 
by  a  principal  underwriter  for  an  invest¬ 
ment  company  registered  imder  the  In¬ 
vestment  Company  Act  of  1940  (herein¬ 
after  referred  to  as  a  “mutual  fimd”)  in 
connection  with  the  purchase  of  mutual 
fund  shares  with  plan  assets  when  such 
principal  underwriter  is  a  fiduciary  or 
service  provider  with  respect  to  the  plan. 

(c)  The  execution  by  an  insurance 
agent  or  broker  or  pension  consultant  of 
a  transaction  for  the  purchase  of  insur¬ 
ance  contracts  or  annuities  wi^  plan  as¬ 
sets  frcHn  an  insurance  company  when 
such  Insurance  agent  or  broker  or  pen¬ 
sion  consultant  is  a  fiduciary  or  service 
provider  with  respect  to  the  plan  and,  in 
connection  with  the  execution  of  such 
transaction,  is  acting  as  the  agent  of  the 
insurance  company. 

(d)  The  purch^  of  insiuance  con¬ 
tracts  CH*  annuities  with  plan  assets  from 
an  insurance  ctMnpany  which  is  a  party 
in  Intwest  or  di^ualified  person  (in¬ 
cluding  a  fiduciary)  with  respect  to  the 
plan  solely  by  reason  of  providing  serv¬ 
ices  directly  or  indirectly  to  the  plan,  or 
which,  by  reeison  of  a  relationship  de¬ 
scribed  in  section  3(14)  (G),  (H)  or  (I) 
of  the  Act  or  section  4975(e)(2)  (Q), 
(H)  or  (I)  of  the  Code  to  an  insurance 
agent  or  broker  or  a  pension  consultant, 
is  a  service  provider  or  a  fiduciary  with 
respect  to  the  plan. 

(e)  The  purchase  of  mutual  fund 
shares  with  plan  assets  from,  or  the  sale 
of  such  shares  to.  a  mutual  fimd  or  a 
prlnchMd  underwriter  with  respect  to  a 
mutual  fund,  when  such  mutual  fund  or 
principal  underwriter,  or  both,  are  par¬ 
ties  in  Interest  or  disqualified  persons 


(including  fiduciaries)  with  respect  to 
the  plan  by  reason  of  providing  services, 
directly  or  indirectly,  to  the  plan. 

Section  III — Conditions,  (a)  The  in¬ 
surance  agent  or  broker,  pension  con¬ 
sultant,  insurance  company,  mutual  fund 
or  principal  imderwrlter  referred  to  in 
any  of  the  paragraphs  of  section  n  above 
does  not  have  any  authority  on  behalf 
of  the  plan  to  retain  or  terminate  the 
provision  of  services  of  such  Insurance 
agent  or  broker,  pension  consultant,  in¬ 
surance  c(Mnpany,  mutual  fund  or  prin¬ 
cipal  underwriter  for  the  plan. 

(b)  Each  of  the  transactions  described 
in  section  n  above,  and  any  transactions 
in  connection  therewith  for  the  purchase 
of  insurance  contracts  or  annuities  or 
mutual  fund  shares  with  plan  assets  or 
the  sale  of  mutual  fund  sh^es,  is: 

(1)  On  terms  at  least  as  favorable  to 
the  plan  as  an  arm’s-length  transaction 
with  an  unrelated  party  would  be;  and 

(2)  Prior  to  the  execution  of  the  trans¬ 
action.  approved  in  writing  on  behalf  of 
the  plan  by  a  fiduciary  who  is  not  an  af¬ 
filiate  of  the  insurance  agent  or  broker, 
pension  consultant,  insurance  company, 
mutual  fvmd.  mutual  fund  principal  un¬ 
derwriter,  or  mutual  fund  investment 
adviser  and  who  does  not  receive,  directly 
or  indirectly,  any  compensation  or  other 
consideration  for  his  or  her  own  personal 
account  in  connection  with  any  such 
transaction.  Such  approval  must  be 
based,  in  part,  cm  the  information  dis¬ 
closed  pursuant  to  paragraph  (e)  of  this 
section. 

(c)  The  total  of  all  fees  and  other  con¬ 
sideration  received  by  such  insurance 
agent  or  broker,  insiurance  company,  pen¬ 
sion  consultant,  or  mutual  fund  princi¬ 
pal  underwriter  for  the  rendering  of  serv-. 
ices  to  the  plan,  plus  commissions  re¬ 
ceived  in  connection  with  the  purchase  of 
insurance  contracts  or  annuities  or  mu¬ 
tual  fund  shares  with  plan  assets,  is  not 
in  excess  of  “reasonable  compen^ion’* 
within  the  cmitemplatlon  of  sections  408 
(b)  (2)  and  408(c)  (2)  of  the  Act  and  sec- 
Uons  4975(d)  (2)  and  4975(d)  (10)  of  the 
Code. 

(d)  With  respect  to  any  purchase  of  in¬ 
surance  contracts  cm:  annuities  or  mutual 
fund  shares  referred  to  in  paragraphs 
(a) ,  (b)  and  (c)  of  section  n  above,  the 
insurance  agent  or  broker,  penskm  ccm- 
sultant,  or  mutual  fimd  principal  under¬ 
writer  referred  to  in  any  of  such  para¬ 
graphs: 

(1)  Is  a  party  in  interest  or  disquali¬ 
fied  person  (including  a  fiduciaiy)  with 
respect  to  the  plan  solely  by  reason  of 
the  provision  of  consultative,  adminis¬ 
trative  or  investment  advisory  services  to 
the  plan;  and 

(2)  Effects  the  purchase  of  insurance 
or  mutual  fund  shares  in  the  ordinary 
course  of  its  business  as  an  insurance 
agent  or  broker,  pension  consultant,- or 
mutual  fund  principal  underwriter. 

(e)  With  respect  to  any  purchase  of  in¬ 
surance  contracts  or  annuities  or  mutual 
fund  shares  referred  to  in  paragraphs 
(a) ,  (b)  and  (c)  of  section  n  above,  or 
any  contract  or  agreement  for  such  a 
puiohase  which  is  executed  more  than  60 
days  after  the  date  of  granting  of  this 
exemption,  the  insurance  agent  or  brok- 
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er,  pension  consultant  or  mutual  fund 
piincipal  underwriter  provides  to  the  fi¬ 
duciary  referred  to  in  paragraph’ (b)  (2) 
of  this  section,  prior  to  the  written  ap¬ 
proval  described  in  paragraph  (b)  (2) . 
written  disclosure  of  the  following  in¬ 
formation  and  such  fiduciary  acknowl¬ 
edges  receipt  of  such  written  disclosure 
in  writing: 

(1)  The  names  of  all  insurance  com¬ 
panies  and  mutual  funds  with  respect  to 
which  such  Insurance  agent  or  broker, 
pension  consultant  or  mutual  fimd  prin¬ 
cipal  imderwriter  is  an  aflUlate,  and  a 
description  of  the  nature  of  such  affilia¬ 
tion. 

(2)  The  amount  of  any  sales  commis¬ 
sions  that  will  be  received,  directly  or  in¬ 
directly.  by  the  soliciting  agent  in  con¬ 
nection  with  the  purchase  of  any  insur¬ 
ance  contracts  or  annuities  or  mutual 
fund  shares  which  are  recommended  by 
the  soliciting  agent  for  purchase  with 
plan  assets.  In  the  case  of  lnsiu*ance. 
commissions  should  be  disclosed  as  a 
percentage  of  gross  pr^nlum  pasunents 
for  both  first-year  sales  commissions  and 
renewal  commissions,  if  any.  In  the  case 
of  mutual  funds,  sales  commissions 
should  be  disclosed  as  a  percentage  of 
the  dollar  amount  of  the  plan’t  invest¬ 
ment. 

(3)  With  respect  to  any  instance  con¬ 
tracts  or  annuities  or  mutual  fund  shares 
which  are  recommoided  by  the  soliciting 
ag^t,  (i)  if  the  soliciting  agent  has  re¬ 
ceived  any  special  instructions  with  re¬ 
spect  to  soliciting  purchases  of  such  con¬ 
tracts,  annuities  or  shares  (other  than 
with  respect  to  describing  the  character¬ 
istics  of  such  contracts,  annuities  or 
shares)  from  any  insurance  agent  or 
broker,  pension  consultant,  insurance 
company,  mutual  fund,  or  principal 
underwriter,  a  description  of  such  in¬ 
structions.  (11)  if  the  soliciting  agent  has 
a  special  incentive  arrangement  (other 
than  the  receipt  of  sales  commissions)  in 
connection  with  the  sale  of  such  insur¬ 
ance  contracts  or  annuities  or  mutual 
fimd  shares,  a  statonent  that  the  solicit¬ 
ing  agent  has  such  an  arrangement  and, 
if  requested  by  the  aforementioned  fidu¬ 
ciary,  a  description  of  such  arrangement, 
and  (ill)  if  the  soliciting  agent  or  an  in¬ 
surance  agent  or  broker,  pension  con¬ 
sultant  or  mutual  fund  principal  imder¬ 
writer  for  which  the  soliciting  agent  is  an 
employee  has,  for  any  of  its  three  taxable 
years  prior  to  the  making  of  such  recom¬ 
mendation  by  the  soliciting  agent,  re¬ 
ceived  more  than  20  percent  of  its  gross 
(XMnmissions  from  all  sales  of  insurance 
or  mutual  fund  shares  for  any  such  year 
from  the  Insurance  company  or  mutual 
fund  whose  insurance  contract,  annuity 
or  shares  are  recommended,  the  soliciting 
agent  must  disclose  such  facts. 

Once  the  disclosures  required  by  this 
paragraph  (e)  have  been  made  to  the 
fiduciary  described  in  paragraph  (b)  (2) 
of  this  section  with  respect  to  the  pur¬ 
chase  of  insurance  contracts  or  annuities 
or  mutual  fund  shares,  no  further  dis¬ 
closure  need  be  made  with  respect  to  ad¬ 
ditional  purchases  of  such  contracts,  an¬ 
nuities,  or  shares  with  plan  assets  with¬ 
in  three  years  subsequent  to  such  dis¬ 


closure,  unless  the  commission  or  special 
incentive  arrangement  with  respect  to 
such  additional  sales  of  such  contracts, 
annuities  or  shares  is  materially  different 
from  that  for  which  the  disclosure  was 
made,  or  the  contract,  annuity  or  mutual 
fund  is  materially  different  from  that  for 
which  the  disclosure  was  made. 

(f)  Such  records  as  are  necessary  to 
enable  the  persons  described  in  para¬ 
graph  (g)  of  this  section  to  determine 
whether  the  conditions  of  this  exemptkm 
have  been  met  shall  be  maintained  for  a 
period  of  six  years  from  the  date  of  any 
transaction  described  in  section  II  above, 
except  that: 

(1)  This  paragraph  (f)  and  para¬ 
graph  (g)  below  shall  not  apply  to 
transactions  effected  prior  to  60  days 
subsequent  to  the  date  of  granting  of 
this  exemption;  and 

(2)  A  prohibited  transaction  will  not 
be  deem^  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
plan  fiduciaries,  or  of  such  Insiu^ce 
agent  or  broker,  penslcoi  consultant, 
mutual  fund  principal  underwriter  <h: 
insurance  company,  such  records  are  lost 
or  destroyed  prior  to  the  end  of  such  six- 
yeat  perio(L 

For  transactions  described  in  para¬ 
graphs  (a)  and  (o)  of  section  n  above, 
such  records  shall  be  maintained  by  the 
Insuranace  agent  or  briber  or  pension 
consultant;  for  transactions  described  in 
paragraphs  (b)  and  (e)  of  section  n 
above,  such  records  shall  be  maintained 
by  the  principal  underwriter  of  the 
mutual  fund;  and  for  transactions  de¬ 
scribed  in  paragraph  (d)  of  section  n 
s^ve,  such  records  shall  be  maintained 
by  the  insurance  company. 

(g)  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)  (2)  and  (b) 
of  section  504  of  the  Act,  the  records  re¬ 
ferred  to  in  paragraph  (f)  of  this  sec¬ 
tion  are  unconditionally  available  for 
examination  during  normal  business 
hours  by  duly  authorized  employees  or 
representatives  of  (1)  the  Department 
of  of  Labor,  (2)  the  Internal  Revenue 
Service,  (3)  plan  participants  and  bene¬ 
ficiaries,  (4)  any  employer  of  plan 
participants  and  beneficiaries,  and  (5) 
any  employee  oraanlzation  any  of  whose 
members  are  covered  by  the  plan. 

Section  IV — Definitions.  For  purposes 
of  this  exemption: 

(a)  The  term  “principal  underwriter” 
is  defined  in  the  same  manner  as  that 
term  is  defined  in  section  2(a)  (29)  of  the 
Investment  Cixnpany  Act  of  1940  (15 
U.S.C.  80a-2(a)  (29) ) . 

(b)  The  terms  “fiduciary”,  “service 
provider”,  “insurance  agent  or  broker," 
“pension  consultant”,  “Insurance  com¬ 
pany”,  “mutual  fund”,  and  “principal 
underwriter”  include  such  persons  and 
any  affiliates  thereof. 

(c)  The  term  “soliciting  agent”  means 
the  individual  who  solicits  the  purchase 
of  the  insurance  contract  or  annuity  or 
the  purchase  of  mutual  fund  shares. 

(d)  The  term  “affiliate”  of  a  person 
includes: 

(1)  Any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under  com¬ 
mon  control  with  such  person; 


(2)  Any  officer,  director,  partner,  em¬ 
ployee  or  relative  of  such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner,  or  employee. 

(e)  The  term  “control”  means  the 
power  to  exercise  a  controlling  infiuence 
over  the  management  or  policies  of  a 
person  other  than  an  individual.  — 

(f)  the  term  “relative”  means  a  “rela¬ 
tive”  as  that  term  is  defined  in  section 
3(15)  of  the  Act  (or  a  “member  of  the 
family”  as  that  term  is  defined  in  sec¬ 
tion  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(g)  The  term  “special  Incentive  ar¬ 
rangement”  means  an  arrangement 
whereby  consideration  is  available  or 
payable  (directly  or  indirectly)  to  a  so¬ 
liciting  agent  because  of  the  insurance 
agent’s  or  broker’s,  pension  consultant’s, 
or  mutual  fund  principal  underwriter’s 
contractual  relationship  with  an  insur¬ 
ance  company  or  mutual  fimd,  and  not 
an  arrangement  whereby  consideration 
is  available  to  any  soliciting  agent  who 
sells  a  product  of  that  insurance  com¬ 
pany  or  mutual  fun(L 

Signed  at  Washington,  D.C.,  this  22d 
day  of  December,  1976. 

Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

William  J.  Chadwick, 

Administrator  of  Pension  and  Wel¬ 
fare  Benefit  Programs,  V.S.  De¬ 
partment  of  Labor. 

[FR  Doc.76-38233  Piled  12-2a-76;8:45  ami 

(Note. — ^Thto  document  Is  b^ng  reprinted 
entirely  without  change  from  the  Issue  of 
Wednesday,  December  29,  1976.) 


Office  of  Federal  Contract  Compliance 
Programs 

FEDERAL  ADVISORY  COMMITTEE  FOR 

HIGHER  EDUCATION  EQUAL  EMPLOY¬ 
MENT  OPPORTUNITY  PROGRAMS 

Meeting 

On  January  28,  1976,  The  Secretary  of 
Labor  announced  in  the  Federal  Regis¬ 
ter  (41  CFR  4081)  the  establishment  of 
the  Federal  Advisory  Committee  for 
Higher  Education  Equal  Employment 
Opportunity  Programs.  The  first  meet¬ 
ing  of  this  Advisory  Committee  was  held 
on  February  27.  1976  (41  CFR  5880) . 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (5  U.S.C.  App.  I,  Supp.  II, 
1972),  notice  is  hereby  given  that  the 
ninth  meeting  of  the  above  committee 
has  been  scheduled  for  10:00  A.M.  on 
January  31.  1977,  in  Room  S-3215 
(A.B.C.),  New  Department  of  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

The  agenda  for  the  January  31,  meet¬ 
ing  calls  for  the  continued  effectiveness 
of  Affirmative  Action  Programs  in  Higher 
Education. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  wishing  to  file  docu¬ 
ments  or  other  material  with  the  Com¬ 
mittee  for  its  e(xisideration  may  do  so 
by  sending  ttiem  to  the  Committee’s 
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Executive  Secretary:  David  Q.  Speck, 
Executive  Secretary,  OfiBce  of  Federal 
Contract  Ccxnpliance  Programs,  Federal 
Advisory  Committee  for  Higher  Educa¬ 
tion  Equal  Employmoit  Opportunity 
Programs,  New  U.S.  Department  of  Labor 
Building,  Room  C-3325,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  January,  1977. 

Dr.  Davh)  G.  Speck, 
Executive  Secretary. 

[FR  Doc.77-658  Piled  1-8-77:8:45  am] 


Office  of  the  Secretary 
(TA-W-1,458] 

ALLIED  CHEMICAL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Semet-Solvay  Divi¬ 
sion,  Detroit  Mich.,  of  Allied  Chemical 
Corp.,  Morristown,  New  Jersey  (TA¬ 
W-1,458)  .  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  coke  produced 
by  Allied  Chemical  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  "Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  OfiBce  of  Trade 
Adjustment  AssistaiKe,  at  Uie  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  cff  this  Investigation  to  the 
Director,  OfiBce  of  Trade  Adjustmmt  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17.  1977. 


The  petition  filed  in  this  case  Is  avail¬ 
able  for  Inspection  at  the  OfiBce  of  the 
DLrectm*,  OfiBce  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washlngt<Mi, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.77-660  FUed  1-6-77; 8:45  ami 


[TA-W-1.4541 

ARMCO  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Sand  Springs  Works, 
Sand  Springs,  Oklahoma  of  Armco  Steel 
(Corporation,  Middletown,  Ohio  (TA-W- 
1,454).  Accordingly,  the  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  Insti¬ 
tuted  an  Investigation  as  provided  In  sec¬ 
tion  221(a)  of  the  Act  and  29  (^FR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  cdce  produced 
by  Armco  Steel  Corporation  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  pr(HX>rtion  of  the 
workers  oi  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  (m*  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  cif 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assl^ 
ance  under  Title  n.  (Chapter  2.  of  the  Act 
in  accordance  with  the  provlslCHis  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  (CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  reque^  is  filed  In 
writing  with  the  Director,  OfiBce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  OfiBce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

TTie  petition  filed  in  this  case  Is  avail¬ 
able  for  Inspectton  at  Ihe  Office  of  the 
Director,  OfiBce  of  Trade  Adjustment  As¬ 


sistance,  Bureau  of  International  Labor 
Afifialrs,  UH.  Department  of  Labor.  200 
(Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  15th 
day  ef  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.77-861  FllM  1-8-77:8:45  am] 


ITA-W-1,455] 

ARMCO  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Marlon  Works,  Mar¬ 
ion,  Ohio,  of  Armco  Steel  Corpwation, 
Middletown.  Ohio  (TA-W-1.455).  Ac¬ 
cordingly.  the  Director,  OfiBce  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  sectiem  221 
(a)  of  the  Act  and  29  (CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  impOTts  of  articles  like  or 
directly  competitive  with  carbon  steel 
bgirs,  rebars,  fenceposts  ft  sign  posts  pro¬ 
duced  by  Armco  Steel  Corporatiwi  or  an 
approplrate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  pcu^lal  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivlson.  The  Investigation  will  further 
relate,  as  approplrate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  be¬ 
gin  and  the  subdivision  of  the  Ann  in¬ 
volved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  OfiBce  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  below,  not  later  than  January 
17. 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investlgaton  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
.later  than  January  17,  1977. 

Hie  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
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sistance.  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  lAbor,  200 
Constitution  Avenue.  N.W.,  Washin^rton, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-6e2  PUed  1-6-77:8:45  sm] 


[TA-W-1.4661 

ARMCO  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  imder 
sectlrm  221(a)  of  the  Trade  Act  of  1974 
("the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  woiicers  of  Ambrldge  Works,  Am- 
brldge.  Pa.  of  Armco  Steel  Corp.,  Middle- 
town,  Ohio  (TA-W-1,456) .  Accordingly, 
the  Director,  OfBce  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  Instituted  an  investiga¬ 
tion  as  provided  In  section  221  (a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  carbon  &  alloy 
seamless  tube  and  couplings  produced  by 
Armco  Steel  Corporation  or  an  apprc«>ri- 
ate  subdlvisl(m  thereof  have  contributed 
Importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
wen-kers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determinatlim  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CTR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  OflBce  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccunments  regarding  the 
subject  matter  of  this  investigation  to 
the  Directm*,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  17.  1977. 

Hie  petitlim  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs.  U.S.  Department  of  Labor, 


200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc .77-663  PUed  l-6-77;8:45  am] 


[TA-W-1,466] 

ARMCO  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Ashland  Works,  Ash¬ 
land,  Kentucky  of  Armco  Steel  Corpora¬ 
tion.  Middletown,  Ohio  (TA-W-1.465). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

Thepiirpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sheets,  plates 
strip  slabs,  &  galvanized  sheets,  coUs,  and 
billets  produced  by  Armco  Steel  Corpora¬ 
tion  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigati(m  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  whlcdi  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  sectlm  222  ot  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigaUon  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistemee,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.8.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 


Signed  at  Washington,  D.C.,  this  20th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

I  PR  Doc.77 -664  Piled  1-6-77:8:46  ani] 


[TA-W-1,482] 

CALUMET  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3. 1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Calumet  Steel  Com¬ 
pany,  Chicago  Heights,  Illinois  (TA-W- 
1,482).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  piupose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  hot  rolled  car¬ 
bon  st^l  bars,  roimds,  squares,  angles 
and  fiats  produced  by  Calumet  Steel 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  (xi  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  secUon  222  of 
the  Act  win  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  addi'ess 
shown  below,  not  later  than  January  17. 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  vTitten  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

Hie  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the  Di¬ 
rector.  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  mtemational  Labtxr  Af¬ 
fairs,  UB.  Department  of  Labor,  200  Cbn- 
stitutlon  Avenue,  N.W.,  Washington,  D.C. 
20210. 
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Signed  at  Washington,  D.C.,  this  20th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.77-666  Filed  1-6-77; 8; 45  am] 


TA-W-1,469 

CYCLOPS  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Mansfield,  Ohio  plant 
of  CJyclops  Corporation,  Pittsburgh,  Pa. 
(TA-W-1,459) .  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  rolled  carbon, 
silicon  and  stainless  sheets  produced  by 
Cyclops  Corporation  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  productiim,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  pn^rtion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  vtdll  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  17, 1977. 

Interest  persons  are  invited  to  submit 
written  comments  regarding  the  subject 
matter  of  this  investigation  to  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below, 
not  later  than  January  17, 1977. 

The  p>etition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  0|5ce  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W„  Washington. 
D.C.  20210. 


FEDERAL 


Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.77-666  PUed  1-6-77; 8  45  am) 


[TA-W-1,3531 

HUNT  VALVE  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Himt  Valve  Company, 
Inc.,  Salem,  Ohio  (TA-W-1,353) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  r^tive 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
and  stainless  steel  auto  and  hand  hy¬ 
draulic  and  water  valves  produced  by 
Hunt  Valve  Company,  Inc.  or  an  aiH>ro- 
prlate  subdivision  thereof  have  contri¬ 
buted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separatum  of 
a  significant  number  or  prcmortUm  of 
the  workers  of  sxKib.  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  ChiqH^r 
2,  of  the  Act  in  acccwdance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  17, 1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  peUticm  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20210. 
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Signed  at  Washington.  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc .77-667  Piled  1-6-77; 8: 45  am] 


[TA-W-1,4751 

INTERLAKE,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Riverdale,  Illinois 
plant  of  Interlake,  Inc.,  Oakbrook,  Illi¬ 
nois  (TA-W-1,475).  Accordingly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  basic  steel  pro¬ 
duced  by  Interlake,  Inc.  or  an  Eqipro- 
priate  subdivision  thereof  have  conblb- 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportlcm  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  pers(Hi  showing  a 
substantia  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  17,  1977. 

Interested  persons  are  inivted  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  17.  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  0£^e  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 
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Signed  at  Washington,  D.C.  this  20tb 
day  of  December  1976. 

Marvih  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc  77-€68  PUed  1-6  77;8;45  ami 


lTA-W-1,4761 

INTERLAKE,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

Cto  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3.  1976  which  was  hied  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Newport  Works, 
Newport,  Kentucky  of  Interlake,  Inc., 
Oakbrook.  Ill.  (TA-W-1,476) .  According¬ 
ly,  the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  investi¬ 
gation  as  provided  in  section  221  <  a)  of 
the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  basic  steel  pro¬ 
duced  by  Interlake,  Inc.  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
Importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFB  Part  90. 

Pursuant  to  29  CFR  90,13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  17, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 


sistance,  at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspectiofi  at  the  Office  of  the 
Director,  Office  of  TTrade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  DC.  tlii.s  20th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc  77  669  Filed  1-6  77:8  45  am] 


[T.4.-W-l,477) 

INTERLAKE,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petitiim  dated  De¬ 
cember  3.  1976  which  was  filed  under 
section  221(a)  of  the  TTrade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  w’orkers  of  the  Chicago,  Illinois 
plant  of  Interlake,  Inc.,  Oakbroc^,  ni. 
(TA-W-1,477).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  Instituted  an  investigation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  wrhether  abscdute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  molten  iron 
produced  by  Interlake,  Inc.  or  an  appro¬ 
priate  subdivision  thereof  have  c<m- 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  worirers  of  such  firm  or 
subdivlskm.  The  investigation  will  fur¬ 
ther  relate,  as  appitHiiiate,  to  the  deter- 
niinatimi  of  the  date  cm  which  total  or 
partial  separatkms  began  <»*  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligtiility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  fmply  for 
adjustment  assistance  imder  mtle  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisicms  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 


.substantial  mterest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccmunents  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the.  Office  of  the 
Director,  Office  of  Trade  Adjustment 
.  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor,. 
200  Ccmstitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  December  1976. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade 
Adjustment  Assistance. 

I  PR  Doc.77-670  Piled  l-6-77;8:45  am) 


lTA-W-1,478] 

INTERLAKE,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 
Assistance 

On  Decanber  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Toledo,  Ohio  plant  of 
Interlake,  Inc.,  Oakbrok,  HI.  (TA-W- 
1,478),  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CJPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  w'hether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  molten  iron 
produced  by  Interlake,  Inc.  or  an  appro¬ 
priate  subdivision  thereof  have  contri¬ 
buted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
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date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  December  1976. 

Marvin  M.  Poors, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-671  Filed  l-6-77;8;45  am] 


[TA-W-1,479] 

JONES  &  LAUGHLIN  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3, 1976  which  was  filed  imder  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Hazelwood,  Pennsyl¬ 
vania  plant  of  Jones  &  Laughlin  Steel 
Corp.,  Pittsburgh,  Pa.  (TA-W-1,479). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  cold  finished 
bars  produced  by  Jones  &  Laughlin  Steel 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  of  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  Thp  in¬ 
vestigation  will  further  relate,  as  appro¬ 
priate,  to  the  determinaticm  of  the  date 
on  which  total  or  partial  separations  be¬ 
gan  or  threatened  to  begin  and  the  sub¬ 


division  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  undCT  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CTR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustaient  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976. 

Marvin  M.  Poors, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FB  Doc.77-672  Filed  l-6-77;8:45  am] 


ITA-W-1,480] 

JONES  &  LAUGHLIN  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20, 1976,  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3, 1976  which  was  filed  imder  sec¬ 
tion  221  (a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Hennepin,  UllnoiEi 
plant  of  Jones  &  Laughlin  St^l  Corpora¬ 
tion,  Pittsburgh,  Pa.  (TA-W-1,480) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  fiat 
rolled  products  produced  by  Jones  & 
Laughlin  Steel  Corporation  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  rdate.  as 
appropriate,  to  the  determination  of  the 
date  on  which  totiJ  or  partial  s^iara- 
tlons  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 


ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust-  - 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Piu^uant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  17,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  tlie 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.,  tliis  20th 
day  of  December  1976. 

Marvin  M.  Foors, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.77-673  Piled  l-€-77;8:45  am] 


tTA-W-1,4811 

JONES  &  LAUGHLIN  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Cleveland,  Ohio  plant 
of  Jones  &  Laughlin  Steel  Corporation, 
Pittsburgh,  Pa.  (TA-W-1,481).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad^ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increase^  of  imports  of  articles  like  or 
directly  competitive  with  fiat  rolled  prod¬ 
ucts  produced  by  Jones  &  Laughlin  Steel 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
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Title  II.  Chapter  2,  of  the  Act  In  accord- 
ance  with  the  provisions  of  Sul^art  B  of 
29  CPR  Part  90.  _ 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  In  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  lUed  In 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
ahown  below,  not  later  than  January  17. 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of -Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  20th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IPR  Doc  77-674  PUed  l-6-77;8:45  am] 


lTA-W-1,4661 

HOPPERS  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  mider 
section  221  ta)  of  the  Trade  Act  of  1974 
("the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Woodward,  Alabama 
plant  of  the  Organic  Materials  Div.  of 
Koppers  Company,  Inc.,  Pittsburgh, 
Pennsylvania  (TA-W-1,466) .  According¬ 
ly,  the  Director  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  in  section  221  (a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  coke  produced 
by  Koppers  Company.  Inc.  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2.  of  the  Act 
In  acordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  pubik 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  17,  19'77. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-675  Piled  1-6-77; 8:45  am] 


ITA-W-1,467] 

KOPPERS  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976,  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  15,  1976  which  was  filed  un¬ 
der  section  221(a)  of  the  Trade  Act  of 
1974  ("the  Act”)  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Erie,  Pa. 
plant  of  the  Organic  Materials  Div.  of 
Koppers  C(»npany,  Inc.,  Pittsburgh. 
Pennsylvania  (TA-W-1.467) .  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  Instituted  an 
investigation  as  provided  In  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  c(Ae  produced 
by  Koppers  Cranpany,  Incorporated  or 
an  appropriate  subdivision  thereof  have 
contribute  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  suMivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  aw>roprlate,  to  the  de¬ 
termination  of  the  date  cm  which  total 
or  partial  separatkms  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  section  222  of 
the  Act  wW  be  certified  as  ^glble  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  tai  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 


si^stantlal  Interest  In  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
Is  filed  In  writing  with  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  show  below,  not  later  than 
January  17.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  17,  1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

1  PR  Doc.77-676  Piled  1-6-77:8:45  am] 

[TA-W-1,4611 

LACLEDE  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  20, 1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Alton.  Illinois  plant  of 
Laclede  Steel  Cimipany,  St.  Louis,  Mis¬ 
souri  (TA-W-1,461).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CPR  90.12. 

The  puipose  of  the  Investigatkm  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  wire  products, 
pipes,  small  sizes  of  sheets  and  strips  pro¬ 
duced  by  Laclede  Steel  Company  or  an 
appropriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigratlon  will  further  relate,  as 
appre^riate,  to  the  determination  of  the 
date  on  which  total  or  partial  s^iarations 
b^an  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chaptw  2,  <rf  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  interest  in  the  subject  matter 
of  the  Investigratlon  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
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writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below  ,  not  later  than  Janiour  17, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Offce  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intemational  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976. 

I^RVIN  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-677  Filed  l-6-77;«:45  am) 

[TA-W-1,4621 

LACLEDE  STEEL  CO. 

Inveatigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 

Assistance 

On  December  20, 1976  the  Department 
of  Labor  received  a  petition  dated  Decem¬ 
ber  3, 1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act**)  by  the  United  Steelworkes  of 
America  on  behalf  of  the  workers  and 
former  workers  of  k^tdlscm.  Illinois  i^ant 
of  Laclede  Steel  Company,  SL  Louis,  Mls- 
eourl  (TA-W-1,462) .  Accordingly,  the 
Director,  Office  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intemational  LabMr 
Affairs,  has  Instituted  an  investigation  as 
I»t>vld^  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

ITie  pmpose  of  the  investigation  is  to 
determine  i^ether  absidute  or  relative 
Increases  of  impmts  of  articles  like  m 
dlrectlf  competitive  with  rrinfcMPCing  bcus 
mnduced  by  Laclede  Steel  Company  or 
an  ai^iropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absfdute 
decline  in  sales  or  ixnductiMi,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  parUal  separation 
of  a  significant  number  or  inroportion  of 
the  workers  ot  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determinaticm  of  tlie 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub¬ 
division  ot  the  firm  inv(^ved.  A  group 
meeting  the  eligibility  requiremenLs  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2,  ot  the 
Act  in  accordance  with  the  pro\Tsions  of 
Subpart  B  of  29  C?FR  Part  90, 

Pursuant  to  29  C7PR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investlgatkm  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Tirade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  17,  1977. 


Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  tbe  sub¬ 
ject  matter  of  this  Investigaticm  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  tbe  address  showm  below,  not 
later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intemational  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W..,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  ^Oth 
day  of  December  1976. 

Marvin  M.  Hooks. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc  77-678  FUed  l-e-77;8r45  wn) 

lTA-W-1,3611 

MUELER  CO. 

Investigation  Regarding  Certification  of  Eli- 

gibUity  To  Ap^  for  Worker  Adjustment 

Assistance 

On  Decmiber  1.  1976  the  D^artment 
of  Labor  received  a  petition  dated  No¬ 
vember  1, 1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  United  Steetwoiic^ 
of  America  on  behalf  of  tbe  workers  and 
former  woiirers  of  the  CThattanooga, 
Tenn.  plant  of  Mueler  Co.,  Decatur,  Il¬ 
linois  (TA-W-1,351) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intematicmal  Labor 
Affairs,  has  instituted  an  investigaticm  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  ccsnpetitlve  with  firehydrants  7 
other  waterwoi^  luroducts  produced  by 
Mueler  Co.  cur  an  appropriate  subdivision 
thereof  have  contributed  Importemtly  to 
an  absolute  decline  in  sales  or  prcxluc- 
tkm,  or  both,  of  stich  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  s^aratlon  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivisicm.  The  investigaticm 
will  further  rdate,  as  appropriate,  to 
the  determination  of  the  date  cm  which 
total  or  partial  separations  began  or 
ttireatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  reciuest  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  tbe 
address  shown  below,  not  later  than 
January  17, 1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 


VCl 

Director.  Office  of  TracJe  Adjustment 
Assistance,  at  the -address  shown  below, 
not  later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  (XGce  of  the 
DirectcMr,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intemational 
Labor  Affairs,  U.S.  Depsulment  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  Uiis  1st 
day  of  December  1976. 

Marvin  M.  Fooks. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  77-679  PUed  1-6-77; 8  45  am) 


|TA-W-1,453) 

PHILADELPHIA  COKE  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  At^ustment 

Assistance 

On  December  15,  1976  the  Department 

Labor  received  a  petition  (toted  No¬ 
vember  15,  1976  whi^  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  (m  behalf  of  the  workers  and 
former  workers  of  Philadelphia  Coke 
Company,  Inc.,  Philadelphia,  Pa.  a  wholly 
own^  subsidiary  of  Eastern  Gas  &  Fuel 
Associates,  Boston,  Mass  (TA-W-1,453) . 
According,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
naticmal  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  lnvestigati(m  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  coke  produced  by 
Philadelphia  C<^e  Ccxnpany,  Inc.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  ab.solute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to. the 
actual  or  threatened  total  or  partial 
separaticm  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  ’The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  (ff  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  groim  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Ls 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  invcBtigation  to 
the  Director,  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail* 
able  for  inspection  at  the  Office  of  the 
Director,  OflBce  of  Trade  Ac^ustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR Doc .77-680  Piled  l-6-77;8:45  am] 


[TA-W-1.380] 

SONDRA,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  7,  1976  the  Depiartment 
of  Labor  received  a  petition  dated  No¬ 
vember  29,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  ot  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Sondra,  Incor¬ 
porated,  Allentown,  Pennsylvania  (TA¬ 
W-1,380).  Accordingly,  the  Acting  Di¬ 
rector,  OflBce  of  Trade  Adjustment  As¬ 
sistance,  Biu'eau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  cmnpetitive  with  women’s  and 
mens’  slacks,  women’s  tops,  dresses,  leo¬ 
tards,  shirts,  shorts,  etc.  produced  by 
Sondra,  Incorporated  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  }n  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  reQiilrements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  C?FR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
or  Trnde  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  w'ritten  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  January  17,  1977. 


The  petition  filed  in  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  ’Trade  Adjustment  As¬ 
sistance,  Bureau  oi.  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  December  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.77-681  Piled  l-6-77;8;45  am] 


[TA-W-1,142] 

STANDARD  GLOVE  CO.  OF  N.J.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  October  5,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  29,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  on  behalf  of  the 
w'orkers  and  former  workers  of  Standard 
Glove  Co.  of  N.J.,  Inc.,  Newark,  New 
Jersey  (TA-W-1,142).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  work  gloves 
produced  by  Standard  Glove  Co.  of  N.J., 
Inc.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  ai^ly 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  17, 1977.  i 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 


Director,  Office  of  ’Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Departmoit  of  Labcu*, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th 
day  of  October  1976, 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-682  Piled  l-6-77;8;45  am] 


[TA-W-1,460] 

TIMKIN  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15, 1976,  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  The  Tlmkln  Company, 
Canton.  Ohio  (TA-W-1,460).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an  in¬ 
vestigation  as  provided  in  section  221(a) 
of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  ingots,  blooms, 
billets,  tube  rounds,  seamless  tubing,  wire 
rods,  bars,  tool  steel,  taper  roller  carbon 
bearings  produced  by  The  Timkin  Com¬ 
pany  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  suMivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  tiie  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  aiH>ly  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPU 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tio^ner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writiDg  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
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Affairs,  UJS.  DeparUnent  of  Labor,  200 
ConsUtution  Avenxie,  N.W„  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

liLutviR  M.  Fooks, 
Director,  OUlce  of  Trade 
Adjustment  Assistance. 

I  PR  Doc.77-«83  Filed  l-e-77;8:45  am] 


ITA-W-1,474] 

TITANIUM  METALS  CORP.  OF  AMERICA 

Investi^tion  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 

Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
c^ber  3, 1976  which  was  filed  under  sec- 
tkm  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  wM^ers  and 
former  workers  of  the  Standard  Steel 
Dtv.,  Burnham,  Pa.  of  Titanium  Metals 
Corp.,  of  America,  Pittsburgh,  Pa.  (TA¬ 
W-1,474)  .  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
Instituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  ^ith  railroad  wheels 
and  angles  and  rings  produced  by  Titani¬ 
um  Metals  Corp.  of  America  or  an  ap- 
pn^Mdate  subdivision  thereof  have  con¬ 
tributed  Importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  ci  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2.  of  the  Act 
in'  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  C?PR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  TT^e 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  pereons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  InvesUg^tion  to  the 
DirectcHT,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petlticm  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustanent  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJ5.  Department  of  Labor,  200 


Constitution  Avenue,  N.W.,  Wadilngton, 
D.C.  20210. 

Signed  at  Washlngtoii,  D.C.  this  20th 
day  of  December  1976. 

MAKvnf  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

1 FR  Doc.  77-684  FUed  1-6-77:8:45  am] 


lTA-W-1,473] 

UNION  ELECTRIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Union  Electric  Steel 
Corp.  Carnegie,  Pa.  (TA-W-1,473),  Ac¬ 
cordingly,  the  Edrector,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
la)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  abs(dute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  finished  forged 
hardened  steel  rolls  produced  by  Union 
Electric  Steel  Corp.  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  i>artial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  fiirther  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  <Hi  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  shotting  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  CMfice 
.of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  17. 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20210. 


.  Signed  at  Washington,  D  C.  this  20th 
day  of  December  1976. 

Mabvik  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
JPR  Doc  77-685  PUed  1-6-77:8:45  am] 


lTA-W-1.431] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 

Assistance 

On  Decemb^  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15.  1976  whl^  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  the  workers 
and  former  workers  of  Clairton.  Penn¬ 
sylvania  plant  of  U.S.  Steel  Ctwp.,  Pitts¬ 
burgh,  Pa.  (TA-W-1,431).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance.  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a'  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  invesUgatitni  is  to 
determine  whether  absolute  ca:  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo- 
raticm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  (ff  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  apprt^riate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  sectkm  222  of  the 
Act  wiU  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  17,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Direcor,  Office  of  Trade*  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 
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Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino. 
ActiTiff  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.77-686  Piled  1-6-77:8:45  am] 


tTA-W-1,4431 

u.s.  Steel  corp. 

Investigation  Regarding  Certification  of  Eli- 

gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  McDonald,  Ohio  plant 
of  U.S.  Steel  Corporation,  Pittsburgh, 
Pa.,  (TA-W-1,443).  Accordingly,  the 
Acting  Director,  OflBce  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpora¬ 
tion  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partM  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  aiH>ly 
for  adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
TiTiting  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977, 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intematicmal  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washing¬ 
ton,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc .77-687  Piled  1-6-77; 8: 45  am] 


[TA-W-1.443] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli* 

gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  McDonald,  Ohio 
plant  of  U.S.  Steel  Corporation,  Pitts¬ 
burgh,  Pa.,  (TA-W-1,443).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  <?FR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requlremoits  of  section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursurant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
.  Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  17, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  AcUustinent 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C. 20210. 


Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.77-688  PUed  1-6-77; 8: 45  am] 


[TA-W-1,444] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15. 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  tiie  workers  and 
former  workers  of  McKeesport,  Penn¬ 
sylvania  plant  of  U.S.  Steel  Corporation, 
Pittsburgh,  Pa.  (TA-W-1,444).  Accord¬ 
ingly,  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  institute 
an  investigation  as  provided  in  section 
221(a)  of  tile  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpora¬ 
tion  or  an  apprc^riate  subdivision  there¬ 
of  have  contrffiuted  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivlsimi  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  17,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  I^hor 
Affairs,  U.S.  D^artment  of  Labor,  200 
Ccmstitution  Avenue,  N.W.,  Washington, 
D.C.  20200. 
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Signed  at  Washington,  D.C.  this  ISth 
day  of  December  1976. 

Dominic  Sorrentino. 
Actinf;  Director,  Office  of 
Trade  Adjustment  Assistance. 


lTA-W-1.4451 

U.S.  STEEL  CORP. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976,  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  McKees  Rocks,  Penn¬ 
sylvania  plant  of  U.S.  Steel  Corporation, 
Pittsburgh,  Pa.  (TA-W-1,445) .  Accord¬ 
ingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  Investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
en^  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CTFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjiistment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D  C.  20210. 


Slgiied  at  Washington,  D.C.  this  15th 
day  December  1976. 

Dominic  Sorrentino, 
AcUng  Director,  Offlec  of 
Trade  Adjustment  Assistanee. 

IFR  Doc.77-«90  PUed  l-6-77;8:48  sml 


(TA-W-1,4461 

U.S.  STEEL  CORP. 

Investigation  R^arding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

On  December  15,  1976,  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  15, 1976,  which  was  filed  under 
section  221  <  a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Pittsburg.  California 
plant  of  U.S.  Steel  Corporation,  Pitts- 
biu-gh.  Pa,  (TA-W-1.446).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion.  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  nxim- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
adll  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Supart  B  of  29 
CFR  Part  90. 

Piu^uant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showW  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  17, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  lAbor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N  W.,  Washington, 
D  C.  20210. 


Signed  at  Washington,  D.C.  this  I5th 
day  of  December  1976. 

Dominic  Sorrentino, 
AcUng  Director,  Office  of 
Trade  Adjustment  Assistance. 
ira  Doc77-«91  PUed  1-6-77:8:45  am] 


lTA-W-1,4471 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15.  1976  which  was  filed  under 
section  221  ( a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Provo,  Utah  plant  of 
U.S.  Steel  Corporation,  Pittsburgh,  Pa. 
(TA-W-1,447).  Accordingly,  the  Acting 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221  (a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relatiie 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  nimi- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  <m  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdlvisicm  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  .29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below  not  later  than  Januarc  17. 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspectlmi  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  UB.  Department  ot  Labor,  200 
Constituti<m  Avenue,  N.W.,  Washington, 
D  C  20210. 
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Signed  at  Washington.  D.C.  this  15Qi 
day  of  December  1976. 

Dobiinic  Sorrentino. 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
IPR  Doc.77-692  Piled  1-0-77:8:46  am] 


lTA-W-1,4481 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  EH* 

gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976,  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  15,  1976,  which  was  filed  un¬ 
der  section  221(a)  of  the  Trade  Act  of 
1974  (“the  Act”)  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Rankin, 
Pennsylvania  plant  of  U.S.  Steel  Cor¬ 
poration,  Pittsburgh,  Pa.  (TA-W-1,448). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  Investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threaten^  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avall- 
aUe  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Aflalra,  UB.  Department  of  Labor,  aoo 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 


NOTICES 

Stenod  at  Washington,  D.C.,  this  15th 
day  of  December  1976. 

Dominic  Scuuientino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(PR  Doc.77-693  PUed  1-6-77:8:45  am] 


[TA-W-1,449] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15, 1976,  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Torrance,  California 
plant  of  U.S.  Steel  Corporation,  Pitts¬ 
burgh,  Pa.  (TA-W-1,449).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpora¬ 
tion  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  i>ar- 
tlal  sep>aration  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17,  1977. 

Interested  pers<ms  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistsmce,  at  the  address  shown  below, 
not  later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  UB.  Department  of  La¬ 
bor.  200  Constitution  Avenue,  l^.W.. 
Washington,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  15th 
day  of  December  1975. 

Doionic  Sorrsntino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.77-694  Pllod  1-8-77:8:45  am] 


(TA-W-1,4511 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Bessemer,  Alabama 
plant  of  UB.  Steel  Corporation,  Pitts¬ 
burgh,  Pa.  (TA-W-1,451).  Accordingly,  v 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an  in¬ 
vestigation  as  provided  in  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpora¬ 
tion  or  an  aiH^ropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  of 
proportion  of  the  workers  of  such  firm 
or  subdlvlsicm.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
tiie  provisions  of  Subpart  B  of  29  CFR 
Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is 
fil^  in  writing  with  the  Director,  Office 
of' Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Jan¬ 
uary  17. 1977, 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 
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Signed  at  Washington,  D.C.,  this  15th 
day  of  December  1976. 

Dominic  Sorremtino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
|PR  Doo  77-695  Piled  l-6-77;8:45  am) 


lTA-W-1.4521 

U.S.  STEEL  CORPORATION 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petilSon  dated  No- 
v«nber  15,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Fairfield,  Alabama 
plant  of  U.S.  Steel  Corporation,  Pitts¬ 
burgh,  Pa.  (TA-W-1,452) .  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  &  steel 
products  produced  by  U.S.  Steel  Corpora¬ 
tion  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  niunber  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  Cm 
Part  90. 

E^irsuant  to  29  CPR  90.13,  the  petitioner 
or  any  other  person  showing  a  substan¬ 
tial  Interest  in  the  subject  matter  of  the 
investigation  may  request  a  public  hear¬ 
ing,  provided  such  request  is  filed  in  writ¬ 
ing  with  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Ttade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  UJ3.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 


Signed  at  Washington,  D.C.,  this  15th 
day  of  December  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  77-6M  Piled  1-6-77:8:45  am] 
lTA-W-1,4681 

WHEELING  PITTSBURGH  STEEL 
CORPORATION 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a'>  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Ohio  Valley  plant, 
Steubenville,  Ohio  of  Wheeling  Pitts¬ 
burgh  Steel  Corp.,  Pittsburgh,  Pa.  (TA¬ 
W-1,468).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221  (a>  of  the  Act  and  29 
CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  strip  steel, 
coated  coils,  pig  iron,  ingots,  slabs  b  cold 
rolled  coils  produced  by  Wheeling  Pitts¬ 
burgh  Steel  Corp.  or  an  apprcHirlate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  prcHiortion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  17,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intemati(xial  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 


Signed  at  Washington,  D.C.,  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustment  Assistance 
[Fn  Dck-  77  697  Piled  1-6-77:8:45  air.l 


ITW-W- 1,469) 

WHEELING  PITTSBURGH  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221  (a>  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Ohio  Valley  plant. 
FoUansbee,  West  Virginia  of  Wheelinj: 
Pittsburgh  Steel  Corp.,  Pittsburgh,  Pa. 
tTA-W-1.469). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  protided  in 
.section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  strip  steel  and 
coated  coils  produced  by  Wheeling  Pitts¬ 
burgh  Steel  Corporation  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivisicoi  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  sejmra- 
tions  began  or  threatened  to  begin  and 
the  subdivLsion  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certifi^  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  lowing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Januarj-  17. 
1977. 

Interested  jiersons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigatloQ  to  the 
Director,  Office  of  Trade  Adjustm^t  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  mtematlODal  Labor 
Affairs,  U.S.  D^sartment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Wadiington. 
D  C.  20210. 
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Signed  at  Washington,  D.C.,  this  15th 
day  of  December  1976. 

Makvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustment  Assistance. 
[PR  Doc.77-698  PUed  l-6-77;8;45  am] 


[TA-W-1,4701 

WHEELING  PITTSBURGH  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Ohio  Valley  plant, 
Yorkville,  Ohio  of  Wheeling  Pittsburgh 
Steel  Corp.,  Pittsburgh,  Pa.  (TA-W- 
1,470). 

Accordingly,  the  Director,  OfiBce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigaticm  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  tin  and  black 
plate,  tin  foil  steel  and  cold  rolled  steel 
produced  by  Wheeling  Pittsburgh  Steel 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  import¬ 
antly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  persmi  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  fm:  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  lAbor 
Affairs,  UJB.  Department  of  Labor,  200 
Constitutlmi  Avenue,  N.W..  Wa^lngton, 
D.C.  20210. 


NOTICES 

Signed  at  Washington,  D.C.,  this  15(h 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.77-699  FUed  1-6-77:8:45  am] 


[TA-W-1.471] 

WHEELING  PITTSBURGH  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 
Assistance 

On  December  15, 1976,  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  imder 
section  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Ohio  Valley  plant, 
Mingo  Jimction,  Ohio  of  Wheeling  Pitts¬ 
burgh  Steel  Corporation,  Pittsburgh,  Pa. 
(TA-W-1,471).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  slabs  &  rolled 
coils  produced  by  Wheeling  Pittsburgh 
Steel  Corporatkm  or  an  appropriate  sub- 
divisi<«  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivlsicm  and  to  the  actual  or  threat¬ 
ened  total  or  partial  s^>aration  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  rdate,  as  ap¬ 
propriate,  to  the  determinatkm  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
groim  meeting  the  eligibility  require- 
m^ts  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  tor  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  mtemational  Labor 
Affairs,  UlS.  Departmoit  of  Labor,  200 
Constitution  Avoiue,  N.W..  Washington, 
D.C.  20210. 


Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
(FR  DOC.77-700  PUed  1-6-77; 8:45  am] 


ITA-W-1,4721 

WHEELING  PITTSBURGH  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Ohio  Valley  plant, 
Benwood,  West  Virginia  of  Wheeling 
Pittsburgh  Steel  Corporation,  Pittsburgh, 
Pa.  (TA-W-1,472).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  impKirts  of  articles  like  or  di¬ 
rectly  competitive  with  black  and  galva¬ 
nized  standard,  structural  and  line  pipes, 
welding  castings,  eondults  and  electrical 
metallic  tubing  produced  by  Wheeling 
Pittsburgh  Sted  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved,  A  group  meeting  the  eli¬ 
gibility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17, 1977. 

Interested  persons  are  inivted  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  17,  1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
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Constitution  Avenue,  N.W„  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  ISth 
day  of  December  1976. 

Marvin  M.  Fooks, 

*  Director,  Office  of 

Trade  Adjustment  Assistance. 

IFR  Doc.77-701  Filed  1-6  77:8:45  ani] 


lTA-W-1,4631 

YOUNGSTOWN  SHEET  AND  TUBE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 

Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  O'  petition  dated  De  - 
cember  3,  1976  which  was  filed  under 
section  221  fa)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  East  Chicago,  Indiana 
plant  of  Youngstown  Sheet  and  Tube 
Co.,  Youngstown.  Ohio  (TA-W-1,463). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  22l 
(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  basic  steel 
produced  by  Youngstown  Sheet  and  Tube 
Company  or  an  appropriate  subdivision 
thereof  have  contribute  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
Ihe  provlslCMis  of  Subpart  B  of  ^9  CPR 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director;  Office  of 
TTade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Janu¬ 
ary  17, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  r^arding  the 
subject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petitl(Hi  filed  in  this  case  is  avail¬ 
able  for  inspecti(m  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 


Signed  at  Washington.  D  C.  tliis  20th 

day  of  December  1976. 

Mabvxn  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.77-702  Filed  l-6-77;8:46  am] 


NATIONAL  CENTER  FOR  PRODUC¬ 
TIVITY  AND  QUALITY  OF  WORK¬ 
ING  LIFE 

NATIONAL  CENTER  FOR  PRODUCTIVITY 

OF  QUALITY  OF  WORKING  LIFE  BOARD 

OF  DIRECTORS 

Meeting 

January  5,  1977. 

Notice  is  hereby  given  of  a  meeting 
of  the  Board  of  Directors  of  the  Na¬ 
tional  Center  for  Productivity  and  Qual¬ 
ity  of  Working  Life  established  by  the 
National  Productivity  and  Quality  of 
Working  Life  Act  of  1975  (Pub.  L.  94- 
136).  The  Board  is  presently  composed 
of  23  members  representing  business,  la¬ 
bor,  the  Federal  Government,  State  and 
local  governments,  institutions  of  higher 
education  and  others  from  the  private 
and  public  sectors. 

The  Directors  will  meet  January  12, 
1977  at  9:30  am.  in  the  Old  Executive 
Office  Building.  The  proposed  agenda  for 
the  meeting  which  will  adjourn  at' 12:00 
p.m.  is  a  discussion  of  a  draft  statement 
(m  productivity  issues. 

To  receive  additional  Information,  and 
changes,  if  any,  to  the  agenda,  inter¬ 
ested  persons  of  the  public  should  con¬ 
tact:  Charles  E.  Courtney,  National 
Center  for  Productivity  and  Quality  of 
Working  Life,  2000  M  Street,  N.W.  at 
202-254-9890. 

George  M.  Kuper, 
Executive  Director. 

IPR  Doc .77  808  Piled  1-6-77; 8: 45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Arts 

ARCHITECTURE  PLUS  ENVIRON¬ 
MENTAL  ARTS  ADVISORY  PANEL 

Renewal 

In  accordance  vrlth  the  provisions  of 
the  Federal  Advismy  Committee  Act 
(Pub.  L.  92-463) ;  the  NFAH  Act  of  1965, 
as  amended  (20  U.S.C.  959) ;  and  para¬ 
graph  9  of  OMB  Circular  A-63;  notice 
is  hereby  given  that  renewal  of  the 
Architecture  Plus  Environmental  Arts 
Advisory  Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  two  years, 
until  January  15, 1979. 

The  Architecture  Plus  Environmental 
Arts  Advisory  Panel  reviews  grant  appli¬ 
cations  and  makes  recommendations  to 
the  National  Council  on  the  Arts  and  the 
Chairman,  National  Endowment  for  the 
Arts,  regarding  financial  support  of  qual¬ 
ity  arts  projects. 

Ihe  charter  for  the  Architecture  Plus 
Environmental  Arts  Advisory  Panel  will 
be  filed  with  standing  committees  of  the 
Senate  and  House  of  Representatives 


having  legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Signed  on  January  3,  1977,  in  Wash¬ 
ington.  D.C. 

Robert  M.  Sims. 
Adjninistratwe  Officer,  National 
Endoumient  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

IKR  D.x>.77-670  Filed  1-6-77,8:45  ami 


DANCE  ADVISORY  PANEL 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ;  the  NFAH  Act  of  1965. 
as  amended  (20  U.S.C.  959) ;  and  para¬ 
graph  9  of  OMB  Circular  A-63;  notice  Is 
hereby  given  that  renewal  of  the  Dance 
Advisory  Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  two  years, 
until  January  15, 1979, 

The  Dance  Advisory  Panel  reviews 
grant  applications  and  makes  recom¬ 
mendations  to  the  National  Council  on 
the  Arts  and  the  Chairman,  National 
Endowment  for  the  Arts,  regarding 
financial  support  of  quality  arts  projects 
The  charter  for  the  Dance  Advisory 
Panel  will  be  filed  with  standing  com¬ 
mittees  of  the  Senate  and  House  of 
Representatives  having  legislative  juris¬ 
diction  over  the  Endowment  and  with 
the  Library  of  Congress. 

Signed  on  Januaiy  3,  1977,  in  Wa.«;h- 
ington,  D.C. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

|PR  DOC  77-671  Filed  l-6-77;8-45  ami 


EXPANSION  ARTS  ADVISORY  PANEL 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ;  the  NFAH  Act  of  1965, 
as  amended  (20  U.S.C.  959) ;  and  para¬ 
graph  9  of  OMB  Circular  A-63;  notice  is 
hereby  given  that  renewal  of  the  Expan¬ 
sion  Arts  Advisory  Panel  has  been  ap¬ 
proved  by  the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of 
two  years,  until  January  15, 1979. 

The  Expansion  Arts  Advisory  Panel 
reviews  grant  applications  and  makes 
recommendations  to  the  National  Coun¬ 
cil  on  the  Arts  and  the  Chairman,  Na¬ 
tional  Endowment  for  the  Arts,  regard¬ 
ing  financial  support  of  quality  arts 
projects. 

The  (barter  for  the  Expansion  Arts 
Advisory  Panel  will  be  filed  with  staging 
committees  of  the  Senate  and  House  of 
Representatives  having  legislative  juris¬ 
diction  over  the  Endowment  and  with 
the  Library  of  Congress. 
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Signed  on  January  3,  1977,  in  Wash¬ 
ington,  D.C. 

«  Robert  M.  Sims, 
Administrative  Officer,  National 
Endoxvment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[PR  Doc.77-572  Filed  1-6-77:8:45  ami 


FEDERAL  GRAPHICS  EVALUATION 
ADVISORY  PANEL 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ;  the  NFAH  Act  of  1965, 
as  amended  (20  U.S.C.  959) ;  and  para¬ 
graph  9  of  OMB  Circular  A-63 ;  notice  is 
hereby  given  that  renewal  of  the  Federal 
Graphics  Evaluation  Advisory  Panel  has 
been  approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  two  years,  until  January'  15, 
1979. 

-  The  Federal  Graphics  Evaluation  Ad¬ 
visory  Panel  reviews  grant  applications 
and  makes  recommendations  to  the  Na¬ 
tional  Council  on  the  Arts  and  the 
Chairman,  National  Endowment  for  the 
Arts,  regarding  financial  support  of 
quality  arts  projects. 

The  charter  for  the  Federal  Graphics 
Evaluation  Advisory  Panel  will  be  filed 
with  standing  committees  of  the  Senate 
and  House  of  Representatives  having 
legislative  jurisdiction  over  the  Endow¬ 
ment  and  with  the  Library  of  Congress. 

Signed  on  January  3,  1977,  in  Wash¬ 
ington,  D.C. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.77-573  Piled  l-e-77;8:45  amj 


LITERATURE  ADVISORY  PANEL 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  CJommlttee  Act 
(Pub.  L.  92-463) ;  the  NFAH  Act  of  1965, 
as  amended  (20  U.S.C.  959) ;  and  para¬ 
graph  9  of  OMB  Circular  A-63 ;  notice  is 
hereby  given  that  renewal  of  the  Litera¬ 
ture  Advisory  Panel  has  been  approved 
by  the  Chairman  of  the  National  Endow¬ 
ment  for  the  Arts  for  a  period  of  two 
years,  until  January  15, 1979. 

The  Literature  Advisory  Panel  reviews 
grant  applications  and  makes  recommen¬ 
dations  to  the  National  Council  on  the 
Arts  and  the  Chairman,  National  Endow¬ 
ment  for  the  Arts,  regarding  financial 
support  of  quality  arts  projects. 

The  charter  for  the  Literature  Advi¬ 
sory  Panel  will  be  filed  with  standing 
committees  of  the  Senate  and  House  of 
Representatives  having  l^islative  Juris¬ 
diction  over  the  Endowment  and  with 
the  Library  of  Congress. 


Signed  on  January  3,  1977,  in  Wash 
Ington,  D.C. 

Robert  M.  Sims, 
Administrative  Officer.  National 
Endowment  for  the  Arts.  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.77-574  Filed  1-6-77:8:45  am] 


MUSEUM  ADVISORY  PANEL 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ;  the  NFAH  Act  of  1965, 
as  amended  (20  U.S.C.  959) ;  and  para¬ 
graph  9  of  OMB  Circular  A-63;  notice  is 
hereby  given  that  renewal  of  the  Museum 
Advisory  Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  two  years, 
until  January  15,  1979. 

The  Museum  Advisory  Panel  reviews 
grant  applications  and  makes  recommen¬ 
dations  to  the  National  Council  on  the 
Arts  and  the  Chairman,  National  En¬ 
dowment  for  the  Arts,  regarding  finan¬ 
cial  support  of  quality  arts  projects. 

The  charter  for  the  Museum  Advisory 
Panel  will  be  filed  with  standing  commit¬ 
tees  of  the  Senate  and  House  of  Repre¬ 
sentatives  having  legislative  jurisdiction 
over  the  Endowment  and  with  the  Li- 
braiT  of  Congress. 

Signed  on  January  3,  1977,  in  Wash¬ 
ington,  D.C. 

Robert  M.  Sims, 
Administrative  Officer,  Nation¬ 
al  Endowment  for  the  Arts. 
National  Foundation  on  the 
Arts  and  the  Humanities. 

|FR  Doc .77-575  Filed  1-6-77:8:45  am] 


MUSIC  ADVISORY  PANEL 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L,  92-463) ;  the  NFAH  Act  of  1965, 
as  amended  (20  U.S.C.  959) ;  and  para¬ 
graph  9  of  OMB  Circular  A-63;  notice 
is  hereby  given  that  renewal  of  the  Music 
Advisory  Panel  has  been  approved  by  the 
CThairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  two  years, 
until  January  15,  1979, 

The  Music  Advisory  Panel  reviews 
grant  applications  and  makes  recom¬ 
mendations  to  the  National  Council  on 
the  Arts  and  the  Chairman,  National  En¬ 
dowment  for  the  Arts,  regarding  finan¬ 
cial  support  of  quality  arts  projects. 

The  charter  for  the  Music  Advisory 
Panel  will  be  filed  with  standing  com¬ 
mittees  of  the  Senate  and  House  of  Rep¬ 
resentatives  having  legislative  Jurisdic¬ 
tion  over  the  Endowment  and  with  the 
Library  of  Congress. 


Signed  on  Januarj-  3,  1977,  in  Wash¬ 
ington.  D.C. 

Robert  M.  Sims, 

Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.77-576  Filed  1-6-77:8:45  am] 

PUBLIC  MEDIA  ADVISORY  PANEL 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisoiy  Committee  Act 
(Pub.  L.  92-463)  ;  the  NFAH  Act  of  1965, 
as  amended  (20  U.S.C.  959) ;  and  para¬ 
graph  9  of  OMB  Circular  A-63 ;  notice  is 
hereby  given  that  renewal  of  the  Public 
Media  Advisory  Panel  has  been  approved 
by  the  Chairman  of  the  National  Endow¬ 
ment  for  the  Arts  for  a  period  of  two 
years,  until  January  15, 1979. 

The  Public  Media  Advisory  Panel  re¬ 
views  grant  applications  and  makes  rec¬ 
ommendations  to  the  National  Council 
on  the  Arts  and  the  Chairman,  National 
Endowment  for  the  Arts,  regiuding  fi¬ 
nancial  support  of  quality  arts  projects. 

The  charter  for  the  Public  Media  Advi¬ 
sory  Panel  will  be  filed  with  standing 
committees  of  the  Senate  and  House  of 
Representatives  having  legislative  juris¬ 
diction  over  the  Endowment  and  with 
the  Library  of  Congress. 

Signed  on  January  3,  1977,  in  Wash¬ 
ington,  D.C. 

Robert  M.  Sims. 

Administrative  Officer,  National 
Endotvment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.77-577  FUed  1-6-77:8:45  am] 

THEATRE  ADVISORY  PANEL 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ;  the  NFAH  Act  of  1965, 
as  amended  (20  U.S.C.  959) ;  and  para¬ 
graph  9  of  OMB  Circular  A-63;  notice  is 
hereby  given  that  renewal  of  the  Theatre 
Advisory  Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  two  years, 
until  January  15,  1979. 

The  Theatre  Advisory  Panel  reviews 
grant  applications  and  makes  recom¬ 
mendations  to  the  National  Council  on 
the  Arts  and  the  Chairman,  National 
Endowment  for  the  Arts,  regarding  fi¬ 
nancial  support  of  quality  arts  projects. 

The  charter  for  the  Theatre  Advisory 
Panel  will  be  filed  with  standing  commit¬ 
tees  of  the  Senate  and  House  of  Repre¬ 
sentatives  having  legislative  jurisdiction 
over  the  Endowment  and  with  the  Li¬ 
brary  of  Congress. 
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Signed  on  January  3,  1977,  In  Wash¬ 
ington,  D.C. 

Robert  M.  Sms, 
Administrative  OOicer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

IPR  Doc .77-578  Piled  1-8-77; 8: 46  am) 


VISUAL  ARTS  ADVISORY  PANEL 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ;  the  NPAH  Act  of  1965, 
as  amended  (20  U.S.C.  959) ;  and  para¬ 
graph  9  of  OMB  Circular  A-63;  notice  is 
hereby  given  that  renewal  of  the  Visual 
Arts  Advisory  Panel  has  been  approved 
by  the  Chairman  of  the  Nation^  En¬ 
dowment  for  the  Arts  for  a  period  of  two 
years,  until  January  15, 1979. 

The  Visual  Arts  Advisory  Panel  reviews 
grant  applications  and  makes  recom¬ 
mendations  to  the  National  Coimcil  on 
the  Arts  and  the  CJhairman,  National  En¬ 
dowment  for  the  Arts,  regarding  finan¬ 
cial  support  of  quality  arts  projects. 

The  charter  for  the  Visual  Arts  Advi¬ 
sory  Panel  will  be  filed  with  standing 
committees  of  the  Senate  and  House  of 
Representatives  having  legislative  juris¬ 
diction  over  the  Endowment  and  with 
the  Library  of  Ccmgress. 

Signed  on  January^  3,  1977,  in  Wash¬ 
ington,  D.C. 

Robert  M.  Sms, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

I  PR  Doc.77-579  Filed  1-6-77;  8: 45  aiw) 


VISUAL  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub¬ 
lic  Law  92-463),  notice  is  hereby  given 
that  a  closed  meeting  of  the  Visual  Arts 
Advisory  Panel  (Master  Craftsmen  Ap¬ 
prenticeships)  to  the  National  Council 
on  the  Arts  will  be  held  on  January  24- 
25,  1976  from  9:30  a.m.-6:00  pm.,  in 
Room  1115,  Columbia  Plaza  Building, 
2401  E  Street,  N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordsmce  with  the  determi¬ 
nation  of  the  Chairman  published  in 
the  Federal  Register  of  June  16,  1975. 
this  meeting,  which  Involves  matters 
exempt  frcnn  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b),  (4),  (5).  and  (6))  will  not  be 
open  to  the  public. 


Further  Information  with  reference  to 
this  meeting  can  be  obtained  lr(mi  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts.  Washington,  D.C. 
20506,  or  can  (202)  634-6377. 

Robert  M.  Sims. 
Administrative  Officer,  Na¬ 
tional  Endowment  for  the 
Arts.  National  Foundation  on 
the  Arts  and  the  Humanities. 
IFR  Doc .77-650  Filed  l-6-77;8-45  ami 


EXPANSION  ARTS  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pubhc 
Law  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Expansion  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  wiU  be  held  on  January  19, 
1977,  from  9:00-5:30,  in  Room  1425, 
Columbia  Plaza  Building,  2401  E  Street, 
NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  tmder  the  National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determina¬ 
tion  of  the  Chairman  published  in  the 
Federal  Register  of  June  16,  1975,  this 
meeting,  which  involves  matters  exempt 
from  the  requirements  of  puUlc  dis¬ 
closure  under  the  provisions  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552(b) 
(4),  (5),  and  (6))  will  not  be  open  to 
the  public. 

Further  information  writh  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  tor  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims. 

Administrative  Officer.  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.77-813  FUed  1-6-77:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  MEMORY  AND 
COGNITIVE  PROCESSES 

Meeting 

In  accordance  with  the  Federal  Advis¬ 
ory  Committee  Act,  PX.  92-463,  the  Na¬ 
tional  Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Panel  for  Memory  &  Cogni¬ 
tive  Processes. 

Date  and  time:  January  31  and  February  1, 

1977  9:00  A.M.  each  day. 

Place:  National  Science  Foundation,  1800  G 

Street,  NW,  Washington,  D.C.,  Room  388. 
Type  of  meeting:  CHoeed. 


Contact  person:  Dr.  Jos^h  L.  Young,  Pro¬ 
gram  Dlreetor  for  Memory  and  Ooc^tive 
Processes,  Boom  330,  National  Science 
Foundation,  Washington,  D.C.,  Telephone: 
303-634-1583. 

Purpose  of  panel:  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  in  Memory  and  Cognitive  Processes. 

Agenda:  To  review  and  evaluate  research  pro¬ 
posals  and  projects  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  include  information  of 
a  proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  infor¬ 
mation  concerning  individuals  associated 
with  the  proposals  and  projects.  These  mat¬ 
ters  are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552(b),  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel  ts 
considered  to  be  a  part  of  the  Fotindatlon's 
deliberative  process  and  is  thus  subject 
to  exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  The  Commit¬ 
tee  Management  Officer  was  delegated  the 
authority  to  make  determinations  by  the 
Director.  NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

J.^NUAHY  3,  1977. 

[FR  Doc.77-557  Filed  1-6-77,8:45  am) 


FEDERAL  SCIENTIRC  AND  TECHNICAL 
INFORMATION  MANAGERS 

Meeting 

The  next  meeting  of  the  Federal  Sci¬ 
entific  and  Technical  Information  Man¬ 
agers  will  be  held  on  Wednesday,  Jan¬ 
uary  12,  1977,  from  9:30  a.m.-12  noon, 
at  the  Office  of  Telecommunications. 
1325  G  Street,  NW,  Forum  Room,  Sec¬ 
ond  Floor.  The  theme  of  this  meeting 
will  be  the  “Developments  in  Computers 
and  Telecommunications  Technology : 
What  Impacts  on  S&T  Communication ?’’ 

These  meetings,  sponsored  by  the 
National  Science  Foundation,  provide  a 
forum  for  the  interchange  of  informa¬ 
tion  concerning  common  problems  and 
coordination  in  the  areas  of  Federal  sci¬ 
entific  and  technical  information  and 
communications. 

These  meetings  are  designed  solely  for 
the  benefit  of  Federal  employees  and 
officers,  and  do  not  fall  tmder  the  pro¬ 
visions  of  the  Federal  Advisory  Commit¬ 
tee  Act  (Pub.  L.  92-463) .  However,  this 
meeting  is  beheved  to  be  of  sufficient 
Importance  and  interest  to  the  public 
to  be  announced  in  the  Federal  Register. 

Any  persons  wishing  to  attend  this 
meeting  or  requiring  further  Informa¬ 
tion  should  notify  Mr.  Andrew  A.  Aines. 
Division  of  Science  Information.  Na¬ 
tional  Science  Foundation,  1800  G 
Street.  NW,  Washington,  DC  20550,  tele¬ 
phone:  (202)  632-5836. 

Dated:  December  29,  1976. 

Lee  G.  Burchinal, 

Director,  Division  of 
Science  Information . 

IFR  Doc.77-553  Filed  l-6-77;8:45  am) 
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SUBPANEL  FOR  THE  COMPREHENSIVE 

assistance  to  undergraduate 

SCIENCE  EDUCATION  PROGRAM 
(CAUSE);  ADVISORY  PANEL  FOR 
SCIENCE  EDUCATION  PROJECTS 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  SubPanel  for  the  Comprehensive 
Assistance  to  Undergraduate  Science  Ed¬ 
ucation  Program  (CAUSE)  Advisory  Panel 
on  Science  Education  Projects 
Date  and  time;.  January  30,  1977 — 7:30 
p.m. — ^9:30  p.m.  January  31,  1977 — 7:30 
a.m. — 5:00  p.m.  February  1,  1977 — 7:30 
a.m. — 5:00  p.m. 

Place:  Biltmore  Hotel,  515  South  Olive 
Street,  Los  Angeles,  California. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  John  A.  Macclni,  Pro¬ 
gram  Director,  CAUSE,  Boom  W-408,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.  20560,  Tel:  202-282-7736. 

Purpose  of  panel :  To  provide  advice  and 
recommendations  concerning  support  for 
the  CAUSE  Program. 

Agenda:  To  review  and  evaluate  specific 
science  education  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  lot  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  Include  Information 
of  a  proprietary  or  confidential  nature.  In¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  In¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals  and  projects. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  6  UJS.C.  652(b).  Freedom  of 
Information  Act.  The  rendering  of  advice 
by  the  panel  Is  considered  to  be  a  part 
of  the  Foundation’s  deliberative  process 
and  Is  subject  to  exemption  (5)  of  the 
Act. 

Authority  to  close  meeting:  This  deter¬ 
mination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provi¬ 
sions  of  Section  10(d)  of  Pub.  L.  92-463. 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  deter¬ 
minations  by  the  Director,  NSF,  on  Feb¬ 
ruary  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

January  3, 1977. 

(FR  Doc.  77-558  Filed  l-6-77;8:45  am] 


SUBPANEL  FOR  THE  RESEARCH  INITIA¬ 
TION  AND  SUPPORT  PROGRAM,  (RIAS); 
ADVISORY  PANEL  ON  SCIENCE  EDUCA¬ 
TION  PROJECTS 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Subpanel  for  the  Research  Initiation 
and  Support  Program  (BIAS);  Advisory 
Panel  on  Science  Education  Projects 
Date  and  time:  January  27, 1977 — 7:30  p.m.- 
9:30  pm.  January  28,  1977 — 8:30  a.m.-5:00 
p.m.  January  29, 1977 — 8:80  am.-3:00  pm. 
Place:  Quality  Inn— Pentagon  City,  300  Army 
Navy  Drive.  Arlington,  Virginia 
Type  of  meeting:  Closed. 


Contact  person:  Dr.  Alfred  F.  Borg,  Program 
Direct<M*,  BIAS,  Room  W-420,  National  Sci¬ 
ence  Foundation,  Washington,  D.C.  20550, 
Tel:  202-282-7777. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
the  RIAS  Program. 

Agenda:  To  review  and  evaluate  specific  sci¬ 
ence  education  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  include  Information  of 
a  proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  Infor¬ 
mation  concerning  individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  6  U.S.C.  552(b),  Freedom  of  Informa¬ 
tion  Act.  The  rendering  of  advice  by  the 
panel  is  considered  to  be  a  part  of  the 
Foundation’s  deliberative  process  and  Is 
thus  subject  to  exemption  (5)  of  the  Act. 
Authority  to  close  meeting;  This  determina¬ 
tion  was  made  by  the  Conunlttee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(b)  of  P.L.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au¬ 
thority  to  make  determinations  by  the  Di¬ 
rector,  NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

January  4, 1977. 

[FB  Doc.77-685  Filed  l-6-77;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-13118;  Pile  No.  SR-Amex- 
76-32] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change;  Self-Regulatory 
Organization 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  K 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  20, 1976, 
the  American  Stock  Exchange.  Inc.  (the 
“Amex”)  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Hie  proposed  addition  to  the  Amex’s 
Constitution  provides: 

Written  Consent  TO  Action  Without 
Meeting 

Any  action  required  or  permitted  to  be 
taken  by  the  Board  or  any  committee 
thereof  may  be  taken  without  a  meeting 
if  all  members  of  the  Board  or  such  ccxn- 
mittee  consent  in  writing  to  the  adoption 
of  a  resolution  authorizing  such  action. 

Statement  of  Basis  and  Purpose 

The  purpose  of  this  proposed  change 
is  to  enable  the  Board  or  any  of  its  ccHn- 
mittees  to  take  action  between  regularly 
scheduled  meetings  without  the  necessity 
of  calling  a  special  meeting  where 
unanimity  is  available  among  Board  or 
■  committee  members.  Hie  new  section 
being  added  to  the  Amex’s  Constitution 


is  consistent  with  the  provisions  of  the 
New  York  Not-For-Profit  Oirporatiwi 
Law,  which  allow  action  by  written  con¬ 
sent  only  if  specifically  authorized  in  a 
corporation’s  charter  documents. 

The  proposed  amendment  is  based 
upon  section  6(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  by  the 
Securities  Acts  Amendments  of  1975.  and 
will  facilitate  procedural  aspects  of 
Board  and  committee  action  in  certain 
situations. 

No  comments  were  solicited  or  received 
with  respect  to  the  proposed  amend¬ 
ment. 

The  Amex  has  determined  that  the 
proposed  addition  to  its  Constitution  will 
not  Impose  any  burden  on  competition. 

On  or  before  February  11,  1977,  or 
within  such  longer  period  (i)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All  sub¬ 
missions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Janu¬ 
ary  28, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

December  29,  1976. 

[FR  Doc.77-644  FUed  l-6-77;8:45  am] 


[Release  No.  34-13119;  File  No.  SR-CBOE- 
1976-25] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Proposed  Rule  Change;  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  17,  1976 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  CTommisslon  a  proposed  rule 
change  as  follows: 
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(Brackets  Inddcate  deletions;  italics,  new 
material.) 

Statement  or  the  Terms  or  Substance 
or  THE  Proposed  Rule  Change 

DISCIPLINART  JURISDICTION 

Rule  17.1  A  member  or  a  person  as¬ 
sociated  with  a  member  [,  Approved  Per¬ 
son  or  person  registered  imder  Chapter 
IX  of  these  Rules]  (the  “Respondent”) 
who  [has  violated]  is  alleged  to  have  vio¬ 
lated  or  aided  and  abetted  crviolation  of 
any  provision  of  the  Securities  Exchange 
Act  of  1934,  tu  amended  ("Exchange 
Act”) ,  the  rules  and  regulations  promul¬ 
gated  thereunder,  or  any  constitutional 
provisions  by-law  or  rule  of  the  Ex¬ 
change  or  of  the  Clleaiing  Corporation 
or  any  interpretation  thereof  or  resolu¬ 
tion  of  the  Board  of  the  Exchange  or  of 
the  Clearing  Corporation  regulating  the 
conduct  of  business  on  the  Exchange 
[may  be  expelled,  suspended  or  disci¬ 
plined]  shall  be  subject  to  the  disci- 
plinary  jurisdiction  of  the  Exchange  un¬ 
der  this  Chapter,  and  after  notice  and 
opportunity  for  a  hearing  may  be  appro¬ 
priately  disciplined  by  expulsion,  sus¬ 
pension,  limitation  of  activities,  func¬ 
tions,  and  operations,  fine,  censure,  being 
suspended  or  barred  from  being  associ¬ 
ated  with  a  member  or  any  other  fitting 
sanction,  in  accordance  with  provisions 
of  the  Chapter. 

An  individual  member,  nominee  of 
[Approved  Person]  other  person  asso¬ 
ciated  with  a  member  organization  may 
be  charged  with  any  violation  committed 
by  [his]  employees  under  his  supervision 
or  by  the  member  organization  with 
which  he  is  associated,  as  though  such 
violation  were  his  own.  A  member  orga- 
nizaticm  may  be  charged  with  any  viola¬ 
tion  committed  by  Its  employees  or  by  a 
member  or  [Approved  Person]  other 
person  who  is  associated  with  such  mem¬ 
ber  organization,  as  though  such  viola¬ 
tion  were  Its  own. 

•  •  •  Interpretations  and  Policies 

.01  Any  member  or  person  associated 
with  a  member  shall  be  subject  to  the 
disciplinary  jurisdiction  of  the  Exchange 
for  a  period  of  one  year  following  such 
person’s  termination  of  membership  or 
association  with  a  member:  Provided 
however.  That  within  such  period  the 
Exchange  serves  written  notice  to  such 
former  member  or  associated  person 
that  the  Exchange  is  making  inquiry  into 
a  specified  matter  or  matters  which  oc¬ 
curred  prior  to  the  termirmtion  of  such 
person’s  status  as  a  member  or  person 
associated  with  a  member. 

.02  A  summary  suspension  or  other 
action  taken  pursuant  to  Chapter  XVI 
of  the  Rules  shall  not  be  deemed  to  be 
disciplinary  action  under  this  Chapter, 
and  the  provisions  of  this  Chapter  shall 
not  be  applicable  to  such  action. 

Complaint  and  Investigation 

Rule  17.2  (a)  Initiation  of  Investiga¬ 
tion.  The  Exchange  [Department  of 
Compliance]  shall  investigate  possible 
violations  within  the  disciplinary  juris¬ 
diction  of  the  Exchange  upon  order  of 
the  Board,  the  Business  Conduct  Com¬ 


mittee,  the  President  or  [the  Ctxnpll- 
ance  Director]  other  Exchange  officials 
designated  by  the  President  or  upon  re¬ 
ceipt  of  a  cmnplalnt  alleging  such  viola¬ 
tions  filed  by  a  member  or  by  any  other 
person  alleging  injury  as  a  result  of  such 
violations  (the  “Complainant”) .  All  com¬ 
plaints  shall  be  in  writing  signed  by  the 
CcNnplainant  and  shall  specify  in  rea¬ 
sonable  detail  the  facts  constituting  the 
violation,  including  the  specific  statutes. 
by-laws,  rules,  interpretations  or  resolu¬ 
tions  allegedly  violated. 

(b)  Report.  In  every  Instance  where 
an  investigation  has  beoi  instituted  as 
a  result  of  a  ccxnplalnt  received  by  the 
Ex<^iange,  and  in  every  other  instance  in 
which  an  investigation  results  in  a  find¬ 
ing  that  there  are  reasonable  grounds  to 
believe  that  a  violation  has  been  ccmh- 
mitted,  the  Exchange  staff  [Department 
of  Compliance]  shall  submit  a  written 
report  of  its  investigation  to  the  Business 
(Conduct  Committee. 

Charges 

Rule  17.3.  (a)  Determination  Not  to 
Initiate  Charges.  Whraiever  It  shall  ap¬ 
pear  to  the  Business  Conduct  Committee 
from  the  report  of  the  staff  of  the  Ex¬ 
change  [Department  of  Compliance] 
that  no  probable  cause  exists  for  finding 
a  violation  within  the  disciplinary  juris- 
tkm  of  the  Exchange,  or  whenever  the 
Business  Conduct  Committee  otherwise 
determines  that  no  further  proceedings 
are  warranted.  It  shall  Issue  a  written 
statement  to  that  effect  setting  forth  Its 
reasons  for  such  finding.  A  copy  of  the 
statement  shall  be  sent  to  the  Cnnplaln- 
ant,  if  any. 

(b)  Initiation  of  Charges.  Whenever  It 
shall  appear  to  the  Business  Conduct 
CTommlttee  from  the  r^xirt  of  the  staff 
of  the  Exchange  [Depmiment  of  Com¬ 
pliance]  that  there  is  probable  cause  for 
finding  a  violation  within  the  discipli¬ 
nary  Jurisdiction  ol  the  Exchange  and 
that  further  proceedings  are  warranted, 
the  Business  Conduct  Committee  shall 
direct  the  staff  of  the  Exchange  [Depart¬ 
ment  of  ChcnpUance]  to  prepare  a  state¬ 
ment  of  charges  against  the  person  or 
organization  alleged  to  have  ccnnmltted 
a  violation  (the  “Re^ndent”)  specify¬ 
ing  the  acts  in  which  the  Respondent  is 
charged  to  have  engaged  and  setting 
forth  the  specific  provisions  of  the  Se¬ 
curities  Exchange  Act  of  1934,  os 
amended,  rules  and  regulations  promul¬ 
gated  thereunder,  constitutional  provi¬ 
sions,  by-laws,  rules,  interpretations  or 
resolutions  of  which  such  acts  are  in  vio¬ 
lation.  A  c<^y  of  the  charges  shall  be 
served  upon  the  Respondent  in  accord¬ 
ance  with  Rule  17.11.  The  Complainant, 
if  any,  shall  be  notified  if  further  pro¬ 
ceedings  are  warranted. 

Hearing 

Rule  17.5  ta)  Participants.  Subject  to 
Rule  17.6  of  this  Chapter  concerning 
summary  proceedings,  a  hearing  cm  ^e 
charges  shall  be  held  before  one  or  more 
members  of  the  Business  (Conduct  Com¬ 
mittee,  a  senior  officer  of  the  Exchange, 
or  a  special  sub-committee  consisting  of 
one  or  more  members  of  the  Business 


Ckmduct  Committee  and  one  or  more 
senior  Exchange  officers.  Any  other  per¬ 
son  possessing  expertise  over  matters  to 
be  considered  at  the  hearing  may  par¬ 
ticipate  In  the  hearing  In  a  ct^iacity 
agreed  upon  by  the  Respondent  and  the 
Business  Conduct  Committee.  The  per¬ 
son  or  persons  conducting  the  hearing 
shall  exercise  the  authority  of  the  Busi¬ 
ness  Conduct  Committee  in  respect  of 
matters  pertaining  to  the  hearing  and 
for  purposes  of  this  Chapter  shall  be  re¬ 
ferred  to  as  the  “Panel.”  A  representa¬ 
tive  of  the  Exchange  [Department  of 
Compliance]  and  the  Respondent  shall 
be  the  parties  to  the  hearing.  [In  addi¬ 
tion,  the  Panel  shall  determine  whether 
and  to  what  extent  any  other  interested 
persons  may  participate  as  parties  to 
the  hearing.]  l^ere  a  member  organiza¬ 
tion  is  a  party,  it  shall  be  represented  by 
one  of  its  members  (including  nominees) 
at  the  hearing. 

(b)  Notice  and  List  of  Documents. 
Parties  shall  be  given  at  least  15  days 
notice  of  the  time  and  place  of  the  hear¬ 
ing  and  a  statement  of  the  matters  to  be 
considered  therein.  All  documentary  evi¬ 
dence  intended  to  be  presented  in  the 
hearing  by  the  Respondent,  [the  Com¬ 
pliance  Officer]  the  Exchange,  or  any 
other  party  must  be  received  by  the 
Panel  at  least  eight  days  in  advance  of 
the  hearing  or  it  may  not  be  presented 
in  the  hearing  [or  relied  on  by  the  Panel 
in  its  determinations].  The  parties  shall 
[be  furnished]  furnish  each  other  with 
a  list  of  all  documents  submitted  for  the 
record  not  less  than  four  days  in  advance 
of  the  hearing,  and  the  documents 
themselves  shall  be  made  available  to 
the  parties  for  inspection  and  copying. 

(c)  Conduct  of  Hearing.  The  Panel 
Shan  determine  aU  questions  concerning 
the  admissibility  of  evldoice  and  shall 
otherwise  regulate  the  (xmduct  of  the 
hearing.  Formal  rules  of  evidence  shall 
not  iqiply.  The  charges  shaU  be  presented 
by  a  representative  of  the  Exchange 
[the  Compliance  Officer]  who.  along  with 
Respondent  and  any  other  party,  may 
present  evidence  and  produce  wit- 
nessesi.]  who  shall  testify  under  oath 
and  are  subject  to  being  [Witnesses  may 
be]  questioned  by  the  Pan^  and  the  other 
parties,  [as  weU  as  by  the  Compliance 
Officer  and  the  Respondent.]  The  Re¬ 
spondent  and  intervening  parties  are  [is] 
entitled  to  be  represented  by  counsel  who 
may  participate  fully  in  the  hearing. 
[Additional  parties  may  participate  to 
the  extent  permitted  by  the  Panel.]  A 
transcript  of  the  hearing  shall  be  made 
and  shall  become  parts  of  the  record. 

•  *  •  Interpretations  and  Policies 

.01  Intervention.  Any  person  not  other¬ 
wise  a  party  may  intervene  as  a  party  to 
the  hearing  upon  demonstrating  to  the 
satisfaction  of  the  Panel  that  he  has  an 
interest  in  the  subject  of  the  hearing  and 
that  the  disposition  of  the  matter,  may, 
as  a  practical  matter,  impair  or  impede 
his  ability  to  protect  that  interest.  Also, 
the  panel  may  in  its  discretion  permit  a 
person  to  intervene  as  a  party  to  the 
hearing  when  the  person’s  claim  or'Se- 
fense  and  the  main  (wtion  have  questions 
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of  law  or  fact  in  common.  Any  person 
wishing  to  intervene  as  a  party  to  a  hear¬ 
ing  shall  file  with  the  Panel  a  notice  re¬ 
questing  the  right  to  intervene,  stating 
the  grounds  therefor,  and  setting  forth 
the  claim  or  defense  for  which  interven¬ 
tion  is  sought. 

.02  The  panel,  in  exercising  its  decre- 
tion  concerning  intervention  shall  take 
into  consideration  whether  the  interven¬ 
tion  will  unduly  delay  or  prejudice  the 
adjudicatioTi  of  the  rights  of  the  original 
parties. 

Offers  of  Settlement 

Rule  17.7.  At  any  time  during  the 
course  of  any  proceeding  under  this 
Chapter,  the  Respondent  may  submit  to 
the  Business  Conduct  Committee  a  writ¬ 
ten  offer  of  settlement  which  shall  con¬ 
tain  a  proposed  stipulation  of  facts  and 
shall  consent  to  a  specified  penalty. 
Where  the  Business  Conduct  Committee 
accepts  an  offer  of  settlement,  it  shall 
issue  a  decision,  including  findings  and 
conclusions  and  imposing  a  penalty,  con¬ 
sistent  with  the  terms  of  such  offer. 
Where  the  Business  Conduct  Committee 
rejects  an  offer  of  settlement,  it  shall 
notify  the  Respondent  and  the  matter 
shall  proceed  as  if  such  offer  had  not  been 
made,  and  the  offer  and  all  documents 
relating  thereto  shall  not  become  part  of 
the  record.  A  decision  of  the  Business 
Conduct  Committee  issued  upon  accept¬ 
ance  of  an  offer  of  settlement  as  well  as 
the  determination  of  the  Committee 
whether  to  accept  or  reject  such  an  offer 
shall  be  final,  [except  as  provided  in  Rule 
17.9(c)  of  this  Chapter]  and  the  Re¬ 
spondent  may  not  seek  review  thereof. 

Decision 

Rule  17.8.  Following  a  hearing  con¬ 
ducted  pursuant  to  Rule  17.5  of  this 
CThapter,  the  Panel  shall  prepare  a  deci¬ 
sion  in  writing,  based  solely  on  the  rec¬ 
ord,  determining  whether  the  Respond¬ 
ent  has  committed  a  violation  and  impos¬ 
ing  the  penalty,  if  any.  therefor.  Where 
the  Panel  is  not  composed  of  at  least  a 
majority  [all)  of  the  members  of  the 
Business  Conduct  Committee,  its  deter¬ 
mination  shall  be  automatically  reviewed 
by  [the  full]  a  majority  of  the  Cwnmlt- 
tee,  which  may  accept  or  modify  the  de- 
terminatlcm  or  remand  the  matter  for 
additional  findings  or  supplemental  pro¬ 
ceedings.  The  decision  shall  include  a 
statement  of  findings  and  conclusions, 
with  the  reasons  therefor,  upon  all  ma¬ 
terial  issues  presented  on  the  record. 
Where  a  penalty  is  imposed,  the  decision 
shall  include  a  statement  specifying  the 
acts  or  practices  in  which  the  Respond¬ 
ent  [may  be]  has  been  found  to  have  en¬ 
gaged  and  setting  forth  the  specific  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934;  as  amended,  rules  and  regulations 
promulgated  thereunder,  constitutional 
provlsiona.  by-laws,  rules,  interpretations 
or  resolutions  of  which  the  acts  are 
de^ed  to  be  in  violation.  The  Respond¬ 
ent  shall  be  promptly  sent  a  copy  of  the 
decision. 

Review 

Rule  17.9.  (a)  Petition,  TTie  Respond¬ 
ent  shall  have  10  days  after  service  of 


notice  of  a  decision  made  pursuant  to 
Rule  17.8  ot  this  chapter  to  petition  for 
review  thereof.  Such  petition  shall  be  in 
writing  and  shall  specify  the  findings  and 
cimclusions  to  which  exceptions  are 
taken  together  with  reasons  for  such  ex¬ 
ceptions.  Any  objections  to  a  decision  not 
specified  by  written  exception  shall  be 
considered  to  have  been  abandoned  [and 
may  be  disregarded]. 

'  (b)  (No  Change) 

(c)  Review  on  Motion  of  Board.  The 
Board  may  on  its  own  initiative  order  re¬ 
view  of  a  decision  made  pursuant  to 
Rules  17.6  or  17.8  [or  a  rejection  of  an 
offer  of  settlement  made  pursuant  to  Rule 
17.7]  of  this  Chapter  within  30  days 
after  notice  of  the  decision  has  been 
served  on  the  Respondent.  Such  review 
shall  be  conducted  in  accordance  with 
the  procedure  set  forth  in  paragraph  (b) 
of  this  Rule. 

Judgment  and  Penalty 

Rule  17.10.  (a)  Penalties.  [In  disciplin¬ 
ing  violations  pursuant  to  this  Chapter,] 
Members  and  persons  associated  with 
members  shall  (.subject  to  any  rule  or 
order  of  the  Securities  and  Exchange 
Commission)  be  appropriately  disci¬ 
plined  by  the  Business  Conduct  Commit¬ 
tee  for  violations  under  these  Rules  by 
expulsion,  suspension,  limitation  of  ac¬ 
tivities,  functions  and  operations,  fine, 
censure,  being  suspended  or  barred  from 
being  associated  with  a  member,  or  any 
other  fitting  sanction,  [may  censure  or 
impose  a  fine  on  the  Respondent,  sus¬ 
pend  his  membership,  approval,  or  regis¬ 
tration,  for  a  definite  period  or  until  he 
has  complied  with  specified  requirements 
and  obtained  reinstatement  pursuant  to 
Rule  16.3  of  the  Rules,  order  the  sus¬ 
pension  or  termination  of  any  business 
connections  with  any  employee  or  affili¬ 
ate  or  organization,  terminate  the  Re¬ 
spondent’s  membership,  approval  or  reg¬ 
istration,  or  impose  any  other  penalty 
considered  appropriate  under  the  cir¬ 
cumstances.] 

Exchange  Statement  of  Basis  and 
Purpose 

Rule  17.1.  The  Amendment  to  Rule 
17.1  brings  the  rule  into  conformity  with 
the  provisions  of  Sections  6(b)  (1),  6(b) 
(6)  and  6(d)  (1)  of  the  1934  Act  govern¬ 
ing  the  diMipllnary  jurisdiction  of  ex¬ 
changes  by  extending  the  Exchange’s 
disciplinary  jurisdiction  to  persons  asso¬ 
ciated  with  members,  by  bringing  with¬ 
in  such  jurisdiction  violations  of  the  1934 
Act  and  by  otherwise  conforming  the 
terminology  of  the  rule  to  that  of  the 
1934  Act. 

Furthermore,  the  purpose  of  the 
amendments  is  to  specifically  subject  per¬ 
sons  to  the  Exchange’s  disciplinary  jur¬ 
isdiction  within  one  year  after  such 
person’s  termination  of  membership  or 
association  with  a  member  for  acts  com¬ 
mitted  during  the  period  of  his  member¬ 
ship  or  membership  association.  In  addi¬ 
tion,  the  amendment  makes  it  clear  that 
the  provisions  of  Chapter  XVli  do  not 
apply  to  actions  taken  in  accordance 
with  Chapter  XVI  of  the  Exchange’s 
Rules. 


Rule  17.2.  The  purpose  of  the  proposed 
amendment  to  this  rule  is  to  enlarge  the 
category  of  Exchange  officials  having 
authority  to  order  investigation  of  possi¬ 
ble  violations.  Such  an  amendment  will 
give  the  Exchange  greater  freedom  in 
organizing  its  administration  of  discipli¬ 
nary  matters. 

Rule  17.3.  The  proposed  amendment  to 
this  rule  refiects  the  amendment  dis¬ 
cussed  imder  Rule  17.2  whereby  depart¬ 
ments  of  the  Exchange  other  than  the 
Compliance  Department  may  have  re¬ 
sponsibility  for  disciplinary  investiga¬ 
tions  and  the  initiation  of  charges. 

Rule  17.5.  The  proposed  interpretation 
to  this  rule  clarifies  the  procedures  to  be 
followed  in  permitting  persons  to  inter¬ 
vene  as  parties  in  discipliriary  hearings- 

Rule  17.7.  The  proposed  amendment 
requires  that  the  Business  Conduct  Com¬ 
mittee  notify  the  Respondent  when  it 
rejects  an  offer  of  settlement.  Although 
this  has  been  the  practice  in  the  past,  it 
has  not  been  a  formal  part  of  the  Ex¬ 
change’s  disciplinary  procedures. 

Rule  17.8.  TTie  proposed  amendment  to 
this  rules  provides  for  a  review  by  a  ma¬ 
jority  of  the  members  of  the  Business 
Conduct  Committee  of  all  decisions  by 
hearing  Panels  composed  of  less  than  a 
majority  of  the  members  of  the  Com¬ 
mittee.  This  amendment  was  proposed  in 
an  effort  to  expedite  the  disciplinary 
process  and  at  the  same  time  ensure 
that  disciplinary  decisions  involving  Re¬ 
spondents  are  exposed  to  the  knowledge 
and  expertise  of  a  representative  num¬ 
ber  of  the  Business  Conduct  Committee 
members. 

Rule  17.9.  The  proposed  amendment 
primarily  deletes  review  on  motion  of  the 
Board  of  Directors  of  rejections  of  offers 
of  settlement.  As  a  practical  matter,  such 
review  has  not  occurred,  and  provision 
for  it  merely  serves  to  delay  the  prompt 
completion  of  disciplinary  actions.  Such 
an  amendment  will  serve  to  expedite  the 
processing  of  a  disciplinary  case,  and  al¬ 
so,  maintain  the  opportunity  for  review 
of  Business  Conduct  Committee  deci¬ 
sions  by  the  Board  of  Directors. 

Rule  17.10.  The  proposed  amendment 
brings  this  rule  into  conformity  with  the 
language  ot  secticm  6(b)  (6)  of  the  1934 
Act. 

Pursuant  to  the  requirements  of  sec¬ 
tions  6(b)(1),  6(b)(6)  and  6(d)(1)  of 
the  1934  Act,  the  Exchange  has  proposed 
amendments  to  that  chapter  of  its  Rules 
which  concerns  disciplinary  procedures, 
jurisdiction,  penalties  and  review  of 
Business  Conduct  Cwnmittee  decisions 
regarding  members  and  persons  associ¬ 
ated  with  members. 

Comments  were  not  solicited  from 
members  on  the  proposed  rules  change. 

The  Exchange  does  not  believe  the 
proposed  rules  change  will  impose  any 
burden  uc>on  comp>etition. 

On  or  before  February  11,  1977,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  Its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above  mentioned  self-regulatory  orga¬ 
nization  consents,  the  Commission  will: 
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<A)  By  order  approve  such  Dr(q?osed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washingtmi,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above  men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referoiced  in  the  caption  above  and 
should  be  submitted  on  or  before  Janu¬ 
ary  31. 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

December  29, 1976. 

IFR  Doc.77-638  Piled  1-6-77:8*  45  am) 


[811-2222] 

FIDELITY  CONVERTIBLE  &  SENIOR 
SECURITIES  FUND.  INC. 

Filing  of  Application  for  an  Order  Declaring 
That  FMeiRy  Convertible  &  Senior  Se¬ 
curities  Fund,  Inc.,  Has  Ceased  To  Be  an 
Investment  Company 

Notice  is  hereby  given  that  Fidelity 
Equity-Income  Fund,  Inc.  (“Applicant”) , 
82  Devonshire  Street.  Boston,  Massachu¬ 
setts  02109,  an  open-end,  diversified, 
management  investment  company  regis¬ 
tered  under  the  Investment  Company  Act 
of  1940  (“Act”),  filed  an  applicaticm  on 
July  1. 1976,  and  an  amendment  thereto 
(m  December  21.  1976,  pursuant  to  sec¬ 
tion  8(f)  of  the  Act,  for  an  order  of  the 
Commission  declaring  that  Fidelity  Con¬ 
vertible  li  Senior  Securities  Fund,  Inc. 
(“Fidelity  Cwivertible’’) ,  an  open-end, 
diversified,  management  investment 
company  also  registered  imder  the  Act, 
has  ceased  to  be  an  investment  cmnpany 
as  delhied  in  the  Act.  All  interested  per¬ 
sons  are  referred  to  the  Application  cm 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  Fidelity  Con¬ 
vertible  was  Incorporated  in  the  Com¬ 
monwealth  of  Massachusetts  on  Au¬ 
gust  25,  1971,  and  registered  under  the 
Act  on  August  25, 1971. 

Applicant  represents  that  on  Septem¬ 
ber  12,  1975,  pursuant  to  an  Amended 
Agreement  of  Merger  which  was  ap¬ 
proved  by  the  shareholders  of  Fidelity 
Convertible  on  September  9,  1975,  Fidel¬ 
ity  Ccmvertlble  was  merged  with  and  into 
Applicant  and  the  outstanding  shares  of 
Fidelity  Convertible  were  converted  into 
shares  of  Applicant,  .^iplicant  further 
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represents  that  Articles  of  Merger  were 
filed  with  the  Secretary  of  the  Common¬ 
wealth  of  Manachusetts  and  that,  pur¬ 
suant  to  state  law,  on  Uie  effective  date 
of  the  merger,  title  to  and  possession  of 
an  the  estate,  property,  franchises  and 
other  interests  of  Fidelity  Convertible 
vested  in  Applicant.  Applicant  states  that 
Fidelity  Convertible  has  no  separate  cor¬ 
porate  existence,  no  assets  and  no  share¬ 
holders. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  Investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective¬ 
ness  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  24,  1977,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed;  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at-law, 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  As  provided 
by  Rule  0-5  of  the  rules  and  relations 
promulgated  under  the  Act.  an  order  dis¬ 
posing  of  the  application  herein  will  be 
Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  C(xnmission,  by  the  Division  of 
Investment  Management,  pLirsuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.77-641  PUed  1-6-77:8:45  am) 


[Pile  No.  600-1] 

GEMEX  MINERALS,  INC. 

Suspension  of  Trading 

December  23,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  C\>mmission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Gemex  Minerals,  Inc.  being  traded  on  a 
national  securities  exchange  or  other¬ 
wise  is  required  in  the  public  interest  and 
for  the  protection  of  investors: 

Therefore,  pursuant  to  section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  <m  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  10:25  am. 


(EST)  on  December  23,  1976  through 
January  1.  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.77-636  Piled  l-6-77;8:45  am] 


|PU«  No.  20-209A1,  3-6047] 

GENERAL  OIL,  INC.  AND  MORRIS  DICKEY 
WELL  #1 

Order  Permanently  Suspending  Regulation 

B  Exemption  Regarding  Schedule  D  Of¬ 
fering  Sheet 

January  3,  1977, 

I.  On  July  13,  1976,  the  Commissi<» 
Issued  an  order  temporarily  suspending 
the  Regulation  B  exemption  in  the  cap¬ 
tioned  offering  ^eet  fil^  by  General  Oil, 
Inc.,  Indianapolis,  Indiana,  stating  that 
it  had  reasonable  cause  to  bdieve  that: 

1.  No  exemption  is  available  fKxc  this 
offering  under  Regulation  B  because 
General  Oil,  Inc.  failed  to  comply  with 
Rule  310(d)  of  Regulation  B  (17  CFR 
230.310(d))  in  that  General  Oil,  Inc. 
sold  interests  in  the  offering  and  acc^ted 
money  for  said  interests  without  deliver¬ 
ing  to  those  persons  who  bought  the  in¬ 
terests  a  copy  of  the  offering  sheet  at 
least  48  hours  before  the  sale. 

2.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because 
General  Oil,  Inc.  failed  to  comply  with 
Rule  302(b)  of  Regulation  B  (17  CFR 
230.302(b))  in  that  General  Oil,  Inc. 
failed  to  keep  that  p^uent  of  the  work¬ 
ing  interest,  fr(»n  the  Morris  Dickey  No. 
1  tract,  as  is  required  imder  such  Rule. 

3.  No  ex^ption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  used  failed  to  cmnply  with 
Rules  330(a)  and  (b)  of  R^pulation  B 
(17  CTFR  230.330(a)  and  (b))  by  falling 
to  disclose  that: 

a.  Robert  S.  Chappell,  president  and 
sole  shareholder  of  General  Oil.  Inc.  was 
permanently  enjoined  by  a  United  States 
District  Court  from  violations  of  the 
anti-fraud  provisions  of  the  Federal  se¬ 
curities  laws  in  connection  with  the  offer 
and  sale  of  certain  securities  of  Invest¬ 
ment  Corporation  of  America,  and  Air 
6  Space  Underwriters,  Inc.  and  that  this 
Order  is  still  in  force ; 

b.  Robert  S.  CThappell  is  a  defendant  in 
a  class  action  filed  on  March  14,  1975,  in 
the  United  States  District  Court,  South¬ 
ern  District  of  Indiana,  alleging  viola¬ 
tions  of  the  anti-fraud  provisions  of  the 
Federal  securities  laws,  and  that  the  case 
is  still  pending: 

c.  Robert  S.  Chappell  is  a  defendant  in 
a  class,  action  filed  on  March  18,  1975,  in 
the  Allen  Superior  Court,  County  of 
Allen,  State  of  Indiana,  alleging  fraud  in 
connection  with  the  sale  of  land,  and 
that,  such  case  is  still  pending:  and 

d.  In  excess  of  $100,000  of  the  proceeds 
would  be  used  for  and  applied  to  the 
purchase  of  a  motel  in  Arkansas. 

n.  No  hearing  having  been  requested 
by  the  Issuer  within  thlii^  days  after  the 
entry  of  the  order  temporarily  suspend¬ 
ing  its  exemption  under  Regulation  B, 
the  Commission  finds  that  it  is  in  the 
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public  Interest  and  for  the  protection  of 
investors  that  the  exemption  be  perma¬ 
nently  suspended. 

Accordingly,  it  is  ordered.  Pursuant  to 
Rules  334  and  336  of  Regulation  B  under 
the  Securities  Act  of  1933  that  the  ex¬ 
emption  from  registration  with  respect 
to  General  Oil,  Inc.’s  Morris  Dickey  Well 
No.  1  offering  be,  and  hereby  is,  perma¬ 
nently  suspended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  DOC.T7-642  Piled  1-6-77; 8:45  am] 


[70-5946] 

MONONGAHELA  POWER  CO.  ET  AL 

Proposed  Issuance  of  Promissory  Notes  to 

County  Authority  for  Poiiution  Controi 

Equipment 

In  the  matter  of  Monongahela  Power 
Company,  1310  Fairmont  Avwiue,  Fair¬ 
mont,  West  Virginia  26554;  The  Potomac 
Edison  Company,  DownsvlUe  Pike,  Ha- 
gferstoum,  Maryland  21740;  West  Penn 
Power  Company,  800  Cabin  Hill  Drive, 
Greensburg,  Pennsylvania  15601. 

Notice  is  hereby  given  that  Mononga¬ 
hela  Power  Company  (“Monongahela”) 
ITie  Potomac  Edison  Comi>any  (“PE”), 
and  West  Penn  Power  Company  (“West 
Penn”)  (collectively  referred  to  herein 
as  the  “Companies”)  which  are  public 
utility  subsidiary  companies  of  Allegheny 
Power  System,  Inc.,  a  registered  holding 
company,  have  filed  an  application-dec¬ 
laration  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”) ,  designating  sections 
6,  7,  9  and  12  of  the  Act  and  Rule  50 
prcunulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Hatfield’s  Ferry  Power  Station  (“Hat¬ 
field”)  ,  located  in  Greene  County,  Penn¬ 
sylvania,  is  jointly  owned  by  Mononga¬ 
hela,  PE,  and  West  Penn  as  follows : 

Percent 


Monongahela _ 27t4 

PE . . . 20 

West  Penn _ 52  ]4 


Various  pollution  control  equipment 
Including  certain  precipitators,  fiy-ash 
handling  systems,  a  cooling  tower  and 
cooling  water  recirculating  system,  a 
water  treatment  svstem  and  associated 
equipment  (collectively  referred  to  here¬ 
in  as  the  “Facilities”)  are  now  under 
construction  at  Hatfield.  The  Facilities 
are  required  to  be  Installed  at  Hatfield 
in  order  to  meet  air  quality  standards  as 
to  particulate  emissions  and  various 
state  and  federal  water  quality  stand¬ 
ards. 

The  proposed  transactions  involve  the 
transfer  of  the  Facilities  to  the  Greene 
Coimty  Industrial  Authority  (“the  Au¬ 
thority”)  by  Monongahela,  PE  and  West 
Penn.  All  conveyances  to  the  Authority 
will  be  made  subject  to  the  liens  of  the 


first  mortgages  of  Monogahela,  PE  and 
West  Penn.  The  Authority  will  complete 
the  construction  of  the  Facilities.  It  is 
expected  that  the  total  cost  of  the  Facil¬ 
ities  to  be  financed  by  the  Authority  will 
not  exceed  $27  million.  The  Authority 
will  finance  the  Facilities  by  issuing  and 
selling  to  the  public  its  tax  exempt  pol¬ 
lution  control  revenue  bonds  (“the 
Bonds”)  with  a  maturity  of  not  less  than 
five  and  not  more  than  thirty-five  years 
in  one  or  more  series.  It  is  expected  that 
the  total  amount  of  Bonds  to  be  issued 
by  the  Authority  will  not  exceed  $27*72 
million. 

The  Bonds  will  be  issued  in  respect  of 
each  Company’s  interest  by  the  Author¬ 
ity  under  a  separate  trust  indenture 
(“the  indenture”)  with  a  corporate 
trustee,  approved  by  each  respective 
Company,  and  shall  be  sold  in  one  or 
more  series,  at  such  times,  in  such  prin¬ 
cipal  amounts,  at  such  interest  rates, 
and  for  such  prices  as  shall  be  approved 
by  that  Company.  The  issue  in  respect 
of  Monongahela’s  interest  in  Hatfield 
will  not  exceed  $7,562,500,  the  issue  in 
respect  of  PE’s  interest  in  Hatfield  will 
not  exceed  $5.5  million  and  the  issue  in 
respect  of  West  Penn’s  interest  in  Hat¬ 
field  will  not  exceed  $14,437,500.  The 
Bonds  will  not  be  secured  by  the  Facil¬ 
ities  but  will  be  supported  by  various 
covenants  of  the  Companies  to  be  con¬ 
tained  in  a  pollution  control  financing 
agreement  (“the  Agreement”). 

The  Agreement  provides  that  each 
Company  will  purchase  an  undivided  in¬ 
terest  in  the  Facihties  from  the  Author¬ 
ity.  Hie  aggregate  purchase  price  for  all 
the  Facilities  will  be  an  amount  equal 
to  the  aggregate  principal  amoimt  of  the 
Bonds  issued  by  the  Authority  and  the 
share  of  the  aggregate  purchase  price  to 
be  paid  by  each  Company  will  be  equal 
to  the  principal  amount  of  the  Bonds 
issued  with  respect  to  that  Company’s 
interest  in  Hatfield.  As  the  Facilities  are 
completed,  title  thereto  will  be  trans¬ 
ferred  by  the  Authority  to  each  of  the 
Companies  in  accordance  with  their  re¬ 
spective  ownership  in  Hatfield. 

To  evidence  its  obligation  to  pay  its 
share  of  the  purchase  price,  each  Com¬ 
pany  will  deliver  concurrently  with  the 
issuance  of  each  series  of  Bonds  its  non- 
negotiable  unsecured  pollution  control 
note  or  notes  corresponding  to  such 
series  of  Bonds  in  respect  of  principal 
amount,  interest  rates  and  redemption 
provisions  and  having  installments  of 
principal  corresponding  to  any  manda¬ 
tory  sinking  fund  payments  and  stated 
maturities.  Payments  on  each  Company’s 
notes  will  be  made  to  the  trustee  under 
that  Company's  indenture  and  applied 
by  the  trustee  to  pay  the  maturing  prin¬ 
cipal  and  redemption  prices  of  and  in¬ 
terest  and  other  costs  on  the  Bonds  with 
respect  to  that  Company  as  the  same 
become  due. 

The  obligations  of  each  Company  to 
pay  the  purchase  price  for  its  interest  in 
the  Facilities  is  several  and  not  joint, 
and  the  notes  delivered  by  each  Company 
are  the  obligations  solely  of  that  Com¬ 
pany.  The  Companies  will  cause  the 


Facilities  to  be  completed  and  upon  com¬ 
pletion  of  all  of  the  transactions  the 
Companies  will  have  complete  control 
of  the  operation  of  the  Facilities  and  wall 
be  responsible  for  the  maintenance 
thereof.  As  of  November  30,  1976,  the 
actual  coverage  under  Monongahela, 
PE  and  West  Penn’s  respective  Inden¬ 
tures  is  4.38  times,  2.94  times  and  2.59 
times,  respectively.  If  the  issuance  of  the 
pollution  control  notes  were  included 
as  first  mortgage  bonds,  the  pro  forma 
coverage  would  be  4.24  times,  2.87  times 
and  2.49  times,  respectively. 

It  is  not  possible  to  ascertain  in  ad¬ 
vance  precisely'  the  interest  rate  which 
may  be  obtained  in  connection  with  the 
issuance  of  the  Ronds.  The  Companies 
have  been  advised  that  the  annual  inter¬ 
est  rate  on  tax-exempt  bonds  of  the 
type  to  be  sold  by  the  Authority  have 
been  approximately  2%  lower  than  the 
Interest  rate  on  taxable  obligations  of 
comparable  quality. 

It  is  expected  that  the  Authority  will 
engage  Goldman,  Sachs  &  Co.  to  provide 
financial  advice  and,  together  with  such 
other  underwriters  as  may  be  designated, 
underwrite  the  sale  of  the  Bonds.  Fees, 
commissions  and  expenses  of  the  under¬ 
writers  and  legal  counsel  will  be  included 
in  the  total  cost  of  the  Facilities.  The 
Companies  have  been  informed  that  the 
Authority  has  legal  authority  to  issue 
tax  exempt  revenue  bonds  in  accordance 
with  the  proposed  documents.  ’The  Bonds 
may  be  in  either  coupon  or  registered 
form  smd  will  bear  interest  semi¬ 
annually  at  rates  to  be  determined.  The 
Bonds  be  issued  pursuant  to  the  in¬ 
dentures  which  will  provide  for  redemp¬ 
tion,  sinking  funds,  no-call  and  other 
appropriate  provisions  to  be  determined. 
The  indenture  will  also  provide  that  the 
proceeds  of  the  sale  of  the  Bonds  by  the 
Authority  must  be  applied  to  the  cost  of 
the  Facilities. 

The  proceeds  to  be  received  by  the 
Companies  will  be  added  to  each-  of  the 
C?omi>anles’  general  funds  to  reimburse 
the  treasury  of  each  of  the  Companies 
for  expenditures  made  in  connection  with 
the  Facilities  and  are  expected  to  be  used 
as  follows:  (a)  To  complete  construction 
of  the  Facilities  and  to  pay  fees  and  ex¬ 
penses  associated  therewito,  (b)  to  pay 
or  prepay,'  to  the  extent  deemed  desir¬ 
able,  short-term  debt  outstanding,  if  any. 
and  (c)  for  the  construction  program  of 
each  of  the  Companies. 

’The  Public  Service  C\)mmis.':ion  of 
West  Virginia  and  the  Public  Utilities 
Commission  of  Ohio  has  jurisdiction  over 
the  proposed  issuance  of  the  pollution 
control  notes  by  Monongahela;  the  Pub¬ 
lic  Utility  CTommlssion  of  Pennsyh’ania 
has  jurisdiction  over  the  proposed  issu¬ 
ance  of  the  pollution  control  notes  by 
West  Penn;  the  Public  Service  Commis¬ 
sion  of  West  Virginia,  the  State  Corpora¬ 
tion  Commission  of  Virginia  and  the  Pub¬ 
lic  Service  Cwnmission  of  Maryland  has 
jurisdiction  over  the  proposed  Issuance 
of  the  pollution  control  notes  by  PE.  Ihe 
Department  of  Environmental  Regula¬ 
tion  of  the  State  of  Pennsylvania  wlH  be 
required  to  certify  that  the  Facilities  are 
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being  constructed  and  installed  for  water 

air  qiiallty  purposes.  The  Secretary 
of  Commerce  of  the  Commonwealth  of 
Pennsylvania  is  required  to  certify  to  the 
proposed  transactions.  No  other  State  or 
Federal  conunission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  January 
24, 1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 

Any  such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  man  upon  the  applicant-de¬ 
clarant  at  the  above  stated  address,  and 
proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney  at  law,  by  certifi¬ 
cate)  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  ot  the  General  rules  and  regulations 
permitted  under  the  Act.  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  ot  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
(Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Georgs  A.  Fitzsimmons, 

Secretarp. 

[FR  Doc.77-639  Piled  l-6-77;8:45  am] 
[PUeNo.  500-11 

OMNI-RX  HEALTH  SYSTEMS 
Suspension  of  Trading 

December  23, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Omnl-Rx  Health  Systems  being 
traded  on  a  national  securities  exchange 
or  otherwise  is  required  in  the  public 
Interest  and  for  the  protection  of  In¬ 
vestors; 

Therefore,  pursuant  to  sectkm  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  10;25  am. 
(EST)  <  on  December  23,  1976  throu^ 
January  1,  1977. 

By  the  Commission, 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-637  PUed  1-6-77:8:46  am] 


[Release  No.  34-13117;  FUe  No. 

SR-FSB-76-69] 

PACIFIC  STOCK  EXCHANGE  INC. 

Proposed  Rule  Change;  Self-Regulatory 
Organizations 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  22,  1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  of  Substance 

OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  amends 
Rule  II  of  the  Pacific  Stock  Exchange 
Incorporated  (“PSE”)  to  provide  for  the 
expansion  of  the  PSE  Board  from  thir¬ 
teen  members  to  fifteen  members.  The 
proposed  rule  change  further  divides 
these  members  into  three  classes,  with 
each  class  serving  three  year  terms.  The 
proposed  rule  change  provides  for  an- 
nual  election  of  a  Chairman  and  Vice 
Chairman,  and  provides  that  action  on 
various  matters  which  presently  require 
approval  by  a  siiecified  number  of  Gov¬ 
ernors  may  be  taken  with  approval  of 
a  majority  of  the  Governors  voting  at 
a  meeting  at  which  a  quorum  is  present. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  changes  are  as  follow’s: 

The  proposed  rule  change  is  primarily 
for  the  purpose  of  increasing  the  size  of 
the  PSE  Board  of  Governors  from 
thirteen  to  fifteen  membotL  This 
change  required  a  change  in  the  provi¬ 
sions  of  the  PSE  Rules  governing  the 
division  of  directors  into  three  classes. 
This  change  also  required  a  change 
in  the  provision  of  the  Constitution 
requiring  approval  by  a  specified 
number  of  directors  for  certain  matters. 
In  recognition  of  the  Increased  size 
of  the  Board,  and  to  provide  the 
Board  with  greater  flexibility,  these  pro¬ 
visions  are  proposed  to  be  amended  to 
provide  that  action  of  the  type  previously 
requiring  approval  by  a  specified  number 
of  directors,  could  be  taken  with  the  ap¬ 
proval  of  a  majority  of  the  directors  vot¬ 
ing  at  a  meeting  at  which  a  quorum  is 
present. 

Hie  proposed  rule  change,  by  enlarg¬ 
ing  the  Board  of  Governors  of  PSE,  facil¬ 
itates  the  fair  representation  of  members 
of  PSE  in  the  selection  of  Governors  and 
facilitates  the  provision  for  directors  to 
be  representative  of  issuers  and  investors 
and  not  associated  with  members,  brok¬ 
ers,  or  dealers. 

Comments  on  the  proposed  rule  change 
were  neither  solicited  nor  received. 

The  proposed  rule  change  does  not  im¬ 
pose  any  burden  on  competition. 

On  or  before  February  11,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe¬ 
riod  to  be  appropriate  and  publishes  its 


reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commissioii 
will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  WTitten  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  CcHnmission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tion^  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jan¬ 
uary  28,  1977.  For  the  Commissl<m  by 
the  Division  of  Market  Regulation,  pur¬ 
suant  to  delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

December  29, 1976. 
ira  Doc.77-643  PUed  1-6-77,8:45  am] 


[812-4041] 

PARAMOUNT  MUTUAL  FUND.  INC.  AND 
UNIFUND,  INC. 

Amendment  to  Application  for  an  Order 
Exempting  Proposed  Transaction 

On  December  16,  1976,  there  was  is¬ 
sued  a  notice  (Investment  Company  Act 
Release  No.  9576)  of  an  appllcatlcm  filed 
on  October  14,  1976,  and  amencteents 
filed  thereto  on  December  6,  1976  and 
December  13,  1976,  by  Paramount  Mu¬ 
tual  I\ind.  Inc.  (“Paramount”) ,  a  Dela¬ 
ware  corporation,  and  Unifimd.  Inc. 
(“Unlfund”),  2441  Honolulu  Avenue, 
Montrose,  California  91020,  a  California 
corporation,  (referred  to  collectively  as 
“A^licants”) ,  both  registered  as  diversi¬ 
fied,  open-end  management  investment 
companies  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”),  requesting  an 
order  pursuant  to  section  17(b)  of  the 
Act  exenqjtlng  from  the  provisions  of  sec¬ 
tion  17(a)  of  the  Act  a  proposed  merger 
of  Unifund  Into  Paramount. 

Notice  Is  hereby  given  that  an  addi¬ 
tional  amendment  to  said  aiH>lication  was 
filed  on  December  22,  1976.  To  refiect  the 
additional  r^esentations  made  in  such 
amendment,  for  a  statement  of  which  all 
interested  persons  sua  referred  to  the  ap¬ 
plication.  as  amended,  on  file  with  the 
(Tommission.  the  following  material 
should  be  strlck^i  from  said  notloe: 

Applicants  state  that  the  portfolio  of  Unl¬ 
fund  will  continually  be  reviewed  to  ascer¬ 
tain  that  an  eecuittles  held  by  Unlfund  are 
compatible  with  Paramoimt’s  Investment  ot>- 


FBXIAL  KGISnR,  VOL  42,  NO.  5 — FRIDAY,  JANUARY  7,  1977 


1554 


NOTICES 


Jectlve,  and  that,  should  any  secxu-ity  held 
by  Unlfund  be  deemed  to  be  Incompatible 
with  that  objective,  it  will  be  sold  prior  to 
the  merger. 

In  its  place,  the  following  language 
should  be  inserted: 

Appllacnts  state  that  Paramount  invests 
primarily  In  "blue  chip”  securities,  whereae 
Unifund  has  invested  in  securities  which  are 
more  volatile  in  their  price  movements.  In 
order  to  avoid  delivery  of  securities  to  Para- 
mmmt  which  we  not  compatible  with  Para¬ 
mount’s  investment  objectives.  Applicants 
state  that  any  security  held  by  Unlfimd 
which  is  incompatible  with  that  objective  will 
be  sold  prior  to  the  merger.  In  this,  regard, 
Applicants  assert  that,  based  upon  a  review 
of  Unifundh  portfolio,  approximately  80  per¬ 
cent  of  Unlfimd’s  portfolio  is  incompatible 
with  that  of  Paramount  and  will  therefore 
be  sold  and  the  jnoceeds  reinvested.  Such 
liquidation  and  reinvestment  is  expected  by 
Applicants  to  result  in  brokerage  expenses  otf 
approximately  $40,000.  Applicants  assert, 
however,  that  the  entire  p<wtfollo  of  Unl¬ 
fund  would  normally  be  "turned  over”  in  ap¬ 
proximately  eight  months. 

Similarly,  the  following  material 
should  be  stricken  from  said  notice: 

It  is  estimated  by  Applicants  that  their 
combined  expenses  in  ihe  twelve  months 
ended  September  30,  1976,  assuming  that  the 
Applicants*  current  Investment  advisory 
agreements  had  been  in  effect  throughout 
the  period,  would  have  been  reduced  by  more 
than  $17,400  had  the  Funds  been  combined 
during  that  period.  Applicants  fmther  assert 
that  the  increased  size  of  the  combined  fund 
also  would  provide  it  with  certain  other 
strengths  and  flexibilities  including  some¬ 
what  greater  investment  flexibility  with  re¬ 
spect  to  portfolio  transactions. 

According  to  the  Application,  each  of  the 
Applicants  will  bear  its  own  expenses  in  con¬ 
nection  with  the  merger.  Such  expenses  are 
estimated  by  Applicants  to  be  $16,000  in  the 
aggregate,  of  which  Unlfund  will  bear  $5,000 
and  the  remainder  of  approximately  $10,000 
will  be  borne  by  Paramount. 

In  Its  place,  the  following  language 
should  be  Inserted: 

According  to  the  application,  the  Funds 
Investment  advisory  contracts,  as  affected  by 
the  Buies  of  the  California  Department  of 
Oorix>rations  require  the  Funds’  investment 
adviser  to  reimburse  the  Funds  (1)  to  the 
extent  the  Funds*  expenses  (excluding, 
among  other  things,  costs  Incurred  in  con¬ 
nection  with  any  merger)  exceed  l^^  percent 
of  the  Funds’  net  assets  each  year,  and  (2) 
to  the  extent  the  Funds*  expenses  (includ¬ 
ing  such  merger  costs)  exceed  2  percent  of 
those  assets. 

It  is  estimated  by  Applicants  that  their 
combined  expenses  in  the  twelve  months 
ended  September  30,  1976,  assuming  that 
the  Applicants*  current  Investment  advisory 
agreements  had  been  in  effect  throughout  the 
period,  would  have  been  reduced  by  more 
than  $17,400  had  the  Funds  been  combined 
during  that  period.  However,  in  view  of  the 
aforementioned  limitation  on  expenses  dur¬ 
ing  the  flscal  year  ended  September  30,  1976, 
Applicants  state  that  TCA  Management  paid 
to  the  Funds  a  total  of  $19,545  as  reim¬ 
bursement  of  such  excess  expenses. 

Applicants  thus  submit  that  diiring  the 
fiscal  year  ended  September  30, 1976,  the  sav¬ 
ings  in  expenses  brought  about  by  the  merg¬ 
er  would  have  Inured  to  the  benefit  pri¬ 


marily  of  TCA  Management  and  would  not 
have  resulted  in  any  savings  of  out  of  pocket 
expenses  to  the  Funds;  if  the  expenses  and 
the  assets  of  the  Funds  continue  to  be  the 
same  as  in  the  flscal  year  ended  Septem¬ 
ber  30, 1976,  the  merger  would  not  reduce  the 
out  of  pocket  expenses  of  the  merged  Funds 
themselves.  Nevertheless,  it  is  the  contention 
of  the  Applicants  that  the  reduction  in  ex¬ 
penses  of  the  Funds  will  benefit  both  Para¬ 
mount  and  Unifund.  In  this  regard.  Appli¬ 
cants  assert  that  Paramount  has,  over  the 
years,  paid  substantially  all  its  operating  ex¬ 
penses  and  that  the  reimbursement  to  Para¬ 
mount  by  TCA  Management  for  excess  ex¬ 
penses  in  the  flscal  year  ended  September  30, 
1976,  was  only  $1,627.  Thus,  Applicants  ar¬ 
gue,  the  ability  to  spread  its  fixed  expenses 
over  a  larger  asset  base  should  serve  to  re¬ 
duce  Paramount’s  per  share  expenses  in  the 
future.  Applicants  further  assert  that  the 
increased  size  of  the  combined  fund  also 
would  provide  it  with  certain  other  strengths 
and  flexibilities  including  somewhat  greater 
investment  flexibility  with  respect  to  port¬ 
folio  transactions. 

Applicants  fiuiiher  submit  that  it  Is  eco¬ 
nomically  unfeasible  for  any  management 
company  to  manage  the  affairs  of  a  company 
such  as  Unifimd;  in  support  of  ttils  submis¬ 
sion  they  assert  that  the  total  consideration 
received  by  TCA  Management  for  managing 
Unlfund  for  the  latter’s  flscal  year  ended 
September  30. 1976,  was,  after  reimbursement 
of  Unlfund’s  excess  expenses,  $1,108.  Thus, 
Applicants  conclude,  the  only  course  avail¬ 
able  to  Unlfund  Is  either  to  liquidate  or  to 
merge  with  another  investment  company. 
Applicants  state  that  Unlfund's  Board  of  Di¬ 
rectors  considered  and  rejected  liquidation 
as  a  viable  alternative;  they  argue  that  liqui¬ 
dation  would  be  a  taxable  event  for  Unifund’s 
shareholders,  and  that  a  Unlfund  shareholder 
who  wished  to  reinvest  the  proceeds  of  such 
liquidation  in  Paramoimt  would  be  required 
to  pay  an  additional  sales  load.  Applicants 
assert  that  the  proposed  merger  would  avoid 
such  consequences.  They  concede  that  a 
Unlfund  shareholder  could  avoid  the  afore¬ 
mentioned  sales  charges  by  exercising  his 
right  to  exchange  his  Unlfund  shares  for 
shares  of  Paramount,  but  they  submit  that 
such  an  exchange  would  also  be  a  taxable 
event  and  would  Involve  additional  SMwlce 
charges. 

Applicants  estimate  that  the  total  expenses 
of  the  merger  to  both  funds  over  and  above 
normal  expenses  will  be  approximately  $24,- 
000.  Applicants  assert,  however,  that  the 
aforementioned  constraints  on  excess  ex¬ 
penses  are  expected  to  result  in  the  Funds* 
Investment  adviser  bearing  approximately 
$20,000  of  such  merger  expenses.  It  Is  pro¬ 
posed  that  the  remaining  cost  to  the  Funds 
will  be  borne  by  them  on  a  pro-rata  basis, 
based  on  their  relative  net  assets  on  the  date 
of  the  merger. 

Notice  is  further  given  that  the  period 
during  which  any  interested  person  may 
submit  to  the  Commission  a  request  for 
a  hearing  on  this  matter.  In  accordance 
with  the  procedures  set  forth  in  Invest¬ 
ment  Company  Act  Release  No.  9576,  Is 
hereby  extended  imtil  January  21,  1977 
at  5:30  p.m. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fi’tzsimmons. 

Secretary. 

|FR  Doc.77-645  Filed  l-6-77;8:45  am] 


[File  No.  812-4069] 

THOMSON  &  MCKINNON  AUCHINCLOSS 
KOHLMEYER  INC.  AND  JAMES  F.  JOY 

Filing  of  Application  for  Exemption  and 

Order  of  Temporary  Exemption  Pending 

Determination  of  the  Application 

Notice  is  hereby  given  that  Thomson  & 
McIQnnon  Auchincloss  Kohlmeyer  Inc. 
(“Thomson  &  McKinnon”) ,  and  James  P. 
Joy  (“Joy”),  One  New  York  Plaza,  New 
York,  N.Y.  10004,  (sometimes  hereinafter 
referred  to  as  “Applicants”)  have  filed 
an  application  pursuant  to  section  9(c) 
of  the  Investment  Company  Act  of  1940 
(“Act”)  for  an  order  of  the  Commission 
exempting  Applicants  from  section  9(a) 
of  the  Act,  and  for  an  order  of  temporary 
exemption  pending  the  Ccnninission’s  de¬ 
termination  of  the  application.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion  on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein  which  are  summarized  below. 

Thomson  &  McKiimon  is  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  (“Exchange  Act”) 
and  an  investment  adviser  r^^lstered  un¬ 
der  the  Investment  Advisers  Act  of  1940. 
ThcHnson  &  McKinnon  states  ^at  it  is 
currently  acting  as  co-sponsor  and  co¬ 
manager  of  an  offering  of  the  securities 
of,  and,  accordingly,  would  be  deemed  a 
depositor  and  a  principal  underwriter  of. 
National  Municipal  Trust,  Seventeenth 
Series.  National  Municipal  Trust 
(“NMT”)  is  a  unit  investment  trust  reg¬ 
istered  under  the  Act.  Thomson  &  Mc¬ 
Kinnon  also  states  tliat  it  acts  and  has 
acted  in  similar  capacities  with  respect 
to  other  registered  investment  compa¬ 
nies. 

Joy  is  a  vice-president  of,  and,  accord¬ 
ingly,  would  be  deemed  an  afiSUated  per¬ 
son  of,  Thomson  &  McKinnon.  Joy  was 
formerly  a  partner  of  the  brokerage  firm 
of  W.  E.  Hutton  &  Company,  certain  as¬ 
sets  of  which  were  acquired  by  Thomson 
&  McKinnon  in  1974.  Diiring  the  period 
1968-1970,  Joy  was  an  officer  and  direc¬ 
tor  of  National  Student  Marketing  Cor¬ 
poration  (“NSMC”), 

On  February  3,  1972  the  Commission 
commenced  a  civil  action  in  the  United 
States  District  Court  for  the  District  of 
Coliunbia  entitled  “Securities  and  Ex¬ 
change  Commission  v.  National  Student 
Marketing  Corporation,  et  al.”,  against 
some  twenty  (20)  defendants,  including 
Joy.  The  Complaint  and  First  Amended 
Complaint  therein  were  based  upon  acts 
and  transactions  which  allegedly  took 
place  in  1968-1970  while  Joy  was  an  offi¬ 
cer  and  director  of  NSMC  and  alleged, 
with  respect  to  Joy,  violations  of  section 
10(b)  and  14(a)  of  the  Exchange  Act, 
Rule  lOb-5  promulgated  thereimder,  and 
section  17(a)  of  the  Securities  Act  of 
1933  (“Securities  Act”X.“Neither  Thcmi- 
son  &  McKinnon  nor  W.  E.  Hutton  ft 
Company  were  named  as  defendants  in 
the  Complaint  or  First  Amended  Com¬ 
plaint  or  otherwise  alleged  to  have  been 
Involved  in  the  acts  and  transactions 
complained  of  therein. 
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Joy,  without  admitting  or  denying  any 
of  the  allegations  of  the  Complaint  and 
First  Amended  Complaint,  has  consented 
to  the  entry  of  a  Final  Judgment  of  Per¬ 
manent  Injunction  (“Consent  Judg¬ 
ment”)  terminating  the  action  against 
Joy,  with  prejudice.  The  Consent  Judg¬ 
ment  was  entered  by  the  Court  on  De¬ 
cember  30,  1976,  and  enjoins  Joy  £ind  his 
agents,  servants  and  assigns  from  vio¬ 
lating  the  anti-fraud,  reporting  and 
proxy  provisions  of  the  federal  securities 
laws.  The  Consent  Judgment  does  not 
constitute  an  adjudication  of  any  liabil¬ 
ity  or  wrongdoing  by  Joy. 

Section  9(a)  of  the  Act,  as  here  per¬ 
tinent,  makes  it  unlawful  for  any  person, 
or  any  company  with  which  such  person 
is  affiliated,  to  serve  or  act  in  the  capacity 
of  employee,  officer,  director,  member  of 
advisory  board,  investment  adviser  or 
depositor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  company,  reg¬ 
istered  unit  investment  trust,  or  regis¬ 
tered  face-amount  certificate  company, 
if  such  iJerson  is,  by  reason  of  any  mis¬ 
conduct,  permanently  or  temiJorarily  en¬ 
joined  by  order,  judgment,  or  decree  of 
any  court  of  competent  jurisdictiwi  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  the  purchase 
or  sale  of  any  security. 

Section  9(c)  provides  that  upon  ap¬ 
plication  the  Commission  by  order  shall 
grant  an  exemption  fr(Hn  the  provisions 
of  section  9(a) ,  either  unconditionally  or 
on  an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  section  9(a),  as  ap¬ 
plied  to  such  person,  are  unduly  or  dis¬ 
proportionately  severe  or  that  the  con¬ 
duct  of  such  person  has  been  such  as  not 
to  make  it  against  the  public  interest  or 
protection  of  investors  to  grant  such  ap¬ 
plication. 

Applicants  state  that  although  the 
Consent  Judgment  does  not  constitute  an 
adjudication  of  any  misconduct  by  Joy, 
the  entry  of  a  permanent  injunction 
against  Joy  may  nevertheless  be  deemed 
to  impose  upon  Applicants  the  prohibi¬ 
tions  set  forth  in  section  9(a)  which 
would,  among  other  things,  make  it  un¬ 
lawful  for  Thomson  &  McKinnon  to  con¬ 
tinue  to  act  as  a  depositor  and  a  principal 
imderwriter  of  NMT  and  in  similar  ca¬ 
pacities  with  respect  to  other  registered 
investment  companies. 

Applicants  submit  that,  for  the  follow¬ 
ing  reasons,  the  prohibitions  of  section 
9(a),  to  the  extent  applicable  by  virtue 
of  the  Consent  Judgment,  would  be  un¬ 
duly  and  disproportionately  severe  as  ap¬ 
plied  to  Applicants  and  the  conduct  of 
Applicants  has  been  such  as  not  to  make 
it  against  the  public  interest  or  protec¬ 
tion  of  investors  for  the  Commission, 
pursuant  to  section  9(c),  to  enter  an  or¬ 
der  granting  Applicants,  and  any  com¬ 
pany  or  person  of  which  either  Applicant 
is  or  may  become  an  affiliated  person,  a 
temporary  exemption  from  the  provi¬ 
sions  of  section  9(a)  pending  the  Com¬ 
mission’s  determination  of  this  i4>l7hca- 
tlcm  and  thereupon  to  enter  an  order 
granting  Applicants,  and  any  company 
or  person  of  which  either  Applicant  is  or 


may  become  an  affiliated  person,  the  re¬ 
quested  permanent  exemption  from  the 
provisions  of  section  9(a) : 

(a)  The  Consent  Judgment  does  not 
constitute  an  adjudication  of  any  liabil¬ 
ity  or  wrongdoing  by  Joy  and  was  en¬ 
tered  with  the  consent  of  Joy  for  purposes 
of  that  action  only,  without  admitting  or 
denying  the  allegations  of  the  Complaint 
and  First  Amended  Complaint; 

lb)  The  prohibitions  of  section  9(a)  of 
the  Act  would  deprive  NMT  and  other 
registered  investment  companies  of  the 
continuity  of  services  rendered  by  Thom¬ 
son  &  McKinnon  as  depositor  and  under¬ 
writer.  which  are  important  to  those  reg¬ 
istered  investment  ccxnpanles; 

(c)  Neither  Thomson  &  McKinnon. 
NMT  nor  the  other  registered  investment 
companies  for  which  Thomson  &  McKin¬ 
non  acts  as  depositor  and  principal  un¬ 
derwriter  particijjated  in  the  alleged  acts 
or  transactions  set  forth  in  the  Com¬ 
plaint  and  First  Amended  Complaint; 

(d)  Applicants  have  never  before  ap¬ 
plied  for  an  exemption  from  the  provi¬ 
sions  of  section  9(a)  of  the  Act.  The 
CommissiiMi  has  considered  the  matter 
and  finds  that: 

(1)  The  prohibitions  of  section  9(a) 
may  be  imduly  or  disproportionately  se¬ 
vere  as  applied  to  Applicants  and  it  would 
not  be  against  the  public  Interest  or 
protection  of  investors  to  grant  the  ap¬ 
plication  for  a  temporary  exemption  from 
section  9(a)  pending  determination  of 
the  application;  and 

(2)  In  order  to  maintain  the  services 
provided  by  Thomson  &  McKinnon  to 
NMT  and  other  registered  investment 
companies,  it  is  necessary  and  appropri¬ 
ate  in  the  public  Interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act  that  the  tem¬ 
porary  order  be  issued  fortiiwlth. 

Accordingly,  IT  IS  ORDERED,  pursu¬ 
ant  to  section  9(c)  of  the  Act.  that  Thom¬ 
son  &  McEfinnon  and  Joy.  and  any  com¬ 
pany  or  person  of  which  either  is  or  may 
become  an  affiliated  person,  be  and  they 
hereby  are  temporarily  exempted  from 
any  of  the  provisions  of  Section  9(a)  of 
the  Act  operative  as  a  result  of  the  entry 
of  the  Consent  Judgment  against  Joy  In 
“Securities  and  Exchange  Cmnmlsslon  v. 
National  Student  Marketing  Corpora¬ 
tion,  et  al,,”  pending  final  determinatlMi 
by  the  Commission  of  the  application  for 
an  order  exempting  Thomson  ti  McKin¬ 
non  and  Joy.  and  any  company  or  per¬ 
son  of  which  either  is  or  may  become  an 
affiliated  person,  from  any  of  the  pro¬ 
visions  of  section  9(a)  operative  as  a  re¬ 
sult  of  the  entry  of  such  Consent  Judg¬ 
ment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Janu¬ 
ary  31st.  1977,  at  5:30  p.m.,  submit  to  the 
C(xnmission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In¬ 
terest.  the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Ccxnmission  shall  (M^er 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 


curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants,  to  the  attention 
of  John  B.  Meehan,  Senlw  Vice  Presi¬ 
dent,  at  the  address  stated  above.  Proof 
of  service  (by  affidavit  or  in  case  of  an 
attorney-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulatlqns  promiUgated  under 
the  Act.  an  order  disposing  of  the  appli¬ 
cation  will  be  issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ment  thereof. 

By  the  Cwnmission. 

George  A.  Fitzs™mons, 
Secretary. 

(FR  Doc.77-640  FUed  1-6-77:8:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ADVISORY  COMMITTEE  ON  VOLUNTARY 
FOREIGN  AID 

Determination 

Tlie  Advisory  Committee  on  Voluntary 
Foreign  Aid  serves  as  liaison  between  the 
U.S.  Government  and  the  private  and 
voluntary  organizatimi  community  en¬ 
gaged  in  foreign  asistance  activities.  In 
addition  to  its  statutory  duty  to  register 
and  approve  private  and  voluntary  or¬ 
ganizations,  the  Committee  advises  A.I.D. 
on  policies  and  procedures  concerning 
the  private  and  voluntary  community; 
provides  a  forum  for  the  exploration  of 
topics  of  mutual  concern;  provides  in¬ 
formation,  counsel  and  asistance  to  pri¬ 
vate  and  voluntary  organizations;  and 
fosters  public  Interest  in  the  firfd  of  vol¬ 
untary  foreign  aid.  There  continues  to  be 
a  significant  need  for  such  liaison  and 
the  related  functions  of  the  Committee. 

Accordingly,  I  hereby  determine,  pur¬ 
suant  to  the  provisions  of  section  14(c) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  that  continuation  of 
the  Advisory  Committee  for  a  two  year 
period,  beginning  December  31,  1976,  is 
in  the  public  Interest. 

Dated:  November  18,  1976. 

Daniel  Parker, 
Administrator. 

(FR  Doc.77-609  Piled  1-6-77:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

’The  Department  of  ’Transportation 
publishes  seven  new  proposed  Systems  of 
Records,  and  one  editorially  modified. 
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which  contain  personal  information  on 
individuals  as  defined  by  the  Privacy  Act. 

Complete  information  (Hi  these  systems 
Ls  contained  in  the  separate  announce¬ 
ments  which  follow.  Any  person  or 
agency  reviewing  the  Information  may 
submit  written  comments  on  the  pro¬ 
posed  systems  to  the  Privacy  Act  OflBcer 
(TAD-20) ,  R(x>m  10320,  U.S.  Department 
of  Transportation,  400-7th  Street,  S.W„ 
Washington,  D.C.  20590.  Comments  must 
be  received  on  or  before  February  7, 1977, 
In  order  to  be  considered. 

If  no  comments  are  received,  the  pro¬ 
posed  systems,  will  become  effective  Feb¬ 
ruary  7,  1977.  If  comments  are  received, 
the  comments  will  be  considered  and 
where  adopted,  the  system  will  be  repub¬ 
lished  with  the  changes. 

The  publication  of  six ‘systems  DOT/ 
UMTA  190-195,  (XHnplements  the  Notices 
of  Systems  of  Records  to  be  republished 
by  the  Office  of  the  Federal  Roister  un¬ 
der  the  title  “Privacy  Act  Issuances,  1976 
Compilation,  Volume  2."  The  system 
DOT/OST  060,  which  is  a  report  of  an 
entirely  new  program  and  DOT/DMTA 
181  republished  with  editorial  correc¬ 
tions,  both  supplement  the  1976  compila¬ 
tion  and  must  be  added  to  It. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  30,  1976. 

WiLLUM  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

DOT/OST  060 
System  name : 

Medical  Records  of  Participants  in 
Stuc^  of  Health  Effects  of  Bicycling  in 
Polluted  Air.  DOT/OST 

System  location: 

DQ>artment  of  Transportation  (DOT) , 
Office  of  the  Secretary  (OST),  Office  of 
Environmental  Affairs  (TES-70) ,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 

Categories  of  individuals : 

Voltmteers  who  bicycle  In  selected 
urban  transportation  corridors. 

Categories  of  records: 

Medical  histories,  results  of  medical 
tests. 

Routine  uses : 

Records  may  be  released  to  the  Depart¬ 
ment  of  Justice  in  defending  claims 
against  the  United  States  when  the  claim 
is  based  upon  an  Individual’s  mental  or 
physical  condition,  and  is  alleged  to  have 
arisen  because  of  activities  of  the  De¬ 
partment  of  Transportation  in  connec¬ 
tion  with  such  individual.  See  also  prefa¬ 
tory  statement  of  General  Routine  Uses. 

Records  will  be  used  in  preparation  of 
the  Pbial  Report  for  this  study  and  by 
Project  Officer  in  reviewing  contractor’s 
Pinal  Report. 

Policies  anil  prac:i<-e»: 

.^sioraga' : 

Pile  folders,  locked  file  cabinets. 

Ketrievability : 

Perscmal  name  is  the  identifier  wlilch 
Is  u.sed  to  retrieve  a  record  from  this  .sys¬ 


tem.  The  purpose  of  this  system  of 
records  Is  to  Identify  and  evaluate  any 
adverse  health  effects  caused  by  bjey- 
cdlng  In  polluted  air. 

Safeguards: 

Disclosure  of  records  is  limited  to  the 
Department’s  consultants  Involved  In 
collection  and  analysis  of  medical  data. 
Safeguards  Include  locked  buUdlng. 
guard  service,  and  l(x:ked  file  cabinets. 

Retention  and  disposal : 

'The  records  will  be  retained  at  con¬ 
tractor’s  facilities  until  coou>leti(m  of 
study,  and  thereafter  transmitted  to  con¬ 
tract  Project  Officer  (’TES-70)  to  be  hdd 
for  one  year.  C(mtractor’s  fa(dlities  will 
have  security  provisions  in  accordance 
with  the  government  standards.  Subjects 
will  sign  consent  forms  allowing  disposal 
of  records  one  year  after  (xunpletion  of 
the  approved  Pinal  Report. 

System  manager: 

Project  Officer,  Research  and  Coordi¬ 
nation  Division  (TES-74) ,  Office  of  En¬ 
vironmental  Affairs,  Office  of  the  Assist¬ 
ant  Secretary  for  Environment  Safety 
and  Consumer  Affairs,  n.S.  Department 
of  Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  20590. 

Notification  procedure: 

Inquiries  should  be  directed  to  the: 
Department  of  Transptwtatlon,  Office  of 
the  Secretary,  Office  of  Environmental 
Affairs  (TES-70),  400  7th  Street,  S.W. 
Washington,  D.C.  20590. 

Record  access  procedure: 

C(Hitact  or  write  to  System  Manager 
for  lnf(Hmatl(m  (Hi  procedures  for  gain¬ 
ing  access  to  records. 

Contesting  record  procedure: 

Write  the  Privacy  Act  Officer,  Office  of 
Management  Systems,  Office  ol  the  Sec¬ 
retary,  Department  of  Traaeportatltm, 
400  7th  Street,  S.W..  Washlngotn,  D.C. 
20590.  Reasonably  ld«itlfy  the  record 
and  qjeclfy  the  Information  to  be  con¬ 
tested. 

Re<‘ord  source  categories: 

Information  Is  obtained  directly  from 
the  individual  and  from  results  of  medi¬ 
cal  tests. 

DOT/IJMTA  190 
System  name: 

Employee  'Travel  Record.s.  DOT/ 
UMTA. 

.System  l<M‘ali«»ii: 

Department  of  Transportation  (DOT) , 
Urban  Mass  Transportation  Administra¬ 
tion  (UMTA) ,  Office  of  Financial  Man¬ 
agement,  Accounting  Division,  2100  2nd 
Street,  SW,  Washington,  DC  20590. 

(^itegories  of  individuals: 

All  UMTA  onployees.  Private  persons, 
congressional  committee  members  or 
other  persons  Issued  invitational  travel 
orders  to  confer  on  government  mattera 

(  jilegorit's  of  rt'cords: 

Indiridual  travel  folders. 


Routine  uses : 

Maintain  accounting  records.  Analy¬ 
sis  of  travel  trends.  See  Prefatory  State¬ 
ment  of  O^eral  Routine  Uses. 

Policies  and  practices : 

Storage: 

Records  are  maintained  in  a  file  cabi¬ 
net  secured  with  lock  and  key. 

Retrievability : 

System  is  indexed  by  name. 

Safeguards: 

Individuals  requesting  Individual  travel 
folders  are  screened  by  Accounting 
Branch  personnel.  Records  are  main¬ 
tained  by  Accounting  Branch  personnel 
in  secured  file. 

Retention  and  disposal : 

Retained  three  years,  then  forwarded 
to  Federal  Records  Center  with  other  ac- 
cotmting  records. 

System  manager: 

Fiscal  Officer.  Accounting  Branch,  De¬ 
partment  of  Tran^xirtation,  Urban  Mass 
‘Transportation  Admlnistraticm,  2100  2nd 
Street,  SW,  Room  6613,  Washington,  DC 
20S90. 

Notification  procedure : 

Individuals  may  ctmtact  the  System 
Manager  to  confirm  whether  or  not  the 
system  contains  a  record  <hi  th«n. 
Record  aceess  procedure: 

An  individual  may  gain  access  to  his 
records  by  request  to  the  Syst^  Man¬ 
ager. 

Contesting  record  procedure : 

Content  of  these  records  may  be  settled 
with  the  System  Manager.  If  this  Is  un¬ 
satisfactory  to  the  individual,  the  per- 
toa  may  appeal  in  wriihig  to  the  Secre¬ 
tary  of  Transportation  addressed  to  the 
following:  Departmoxt  of  Transporta¬ 
tion,  Uiban  Mass  Transportation  Admin- 
Istratitm,  Office  ot  the  Chief  Counsel,  400 
7th  Street,  SW,  Itoom  9320,  Washington, 
DC  20590. 

Record  soun-e  categories : 

Travel  orders,  individual  travel  vouch¬ 
ers. 

DOT/l’MTA  191 

SyMem  name: 

Travel  Advance  File.  DOT'UMTA. 
System  location: 

Department  of  Transportation  (DOT) . 
Urban  Mass  Transportation  Administra¬ 
tion  (UMTA) ,  Office  of  Financial  Man- 
agonent.  Accounting  Dlvisl<m.  2100  2nd 
Street,  S.W.,  Washington,  D.C.  20690. 
Caitegories  of  individnalst 
Recipients  of  travd  advances. 
Categories  of  records  t 
Records  of  travd  advances  and  liqui¬ 
dation  and  repayment  thereof. 
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Kuutiiie  uses: 

Maintain  accounting  records.  Ensure 
collection  of  amoimts  due  the  United 
States.  See  Prefatory  Statement  of  Gen¬ 
eral  Routine  Uses. 

Policies  and  practices: 

Storage: 

Maintained  on  5X8  card  form. 
Rctrievability : 

By  name. 

.Safeguards: 

Records  are  maintained  by  Account¬ 
ing  Branch  personnel  in  locked  file. 

Retention  and  disposal : 

Retained  three  years  then  forwarded 
to  Federal  Records  Center  with  other 
accounting  records. 

System  manager : 

Fiscal  OflBcer,  Accounting  Branch,  De¬ 
partment  of  Transportation,  Urban 
Mass  Transportation  Administration, 
2100  2nd  Street,  S.W.,  Room  6613,  Wash¬ 
ington,  D.C. 20590. 

NotiAcation  procedure: 

Individuals  may  contact  the  System 
Manager  to  confirm  whether  or  not  the 
system  contains  records  on  them. 

Record  access  procedure : 

An  individual  may  gain  access  to  his 
records  by  request  to  the  System  Man¬ 
ager. 

Contesting  record  procedure : 

Content  of  these  records  may  be 
settled  with  the  System  Manager.  If  this 
is  unsatisfactory  to  the  individual,  the 
person  may  appeal  in  writing  to  the  Sec¬ 
retary  of  Transportation,  addressed  to 
the  following:  Department  of  Transpor¬ 
tation,  Urban  Mass  Transportation  Ad¬ 
ministration,  Office  of  the  Chief  Counsel, 
400  7th  Street,  S.W.,  Room  9320,  Wash¬ 
ington,  D.C. 20590. 

Record  source  categories: 

Travel  advance  card  signed  by  indi¬ 
vidual. 

DOT/UMTA  192 
System  name: 

Urban  Tamsportation  Planning  Sys¬ 
tem  (UTPS)  Address  File.  DOT  'UMTA. 

System  location: 

Department  of  Transportation  (DOT) , 
Urban  Mass  Transportation  Administra¬ 
tion  (UMTA),  Office  of  Transit  Plan¬ 
ning,  Planning  Methodology  and  Tech¬ 
nical  Support  Division,  UTP-40,  400  7th 
Street,  S.W.,  Room  9311,  Washington, 
D.C.  20590. 

Categories  of  individuals : 

UTPS  users.  Persons  indicating  con¬ 
tinuing  Interest  In  UTPS  develop¬ 
ments.  Federal  Highway  Administration 
(FHWA)  Planning  Package  users. 

Categories  of  records : 

Individual’s  name,  business  address, 
telephone  number,  UPTS  or  FHWA 


Planning  Package  version  date,  UTPS 
course/ symposium/conference  attend¬ 
ance. 

Routine  uses: 

For  technical  information  dissemina¬ 
tion.  See  Prefatory  Statement  of  Gen¬ 
eral  Routine  Uses. 

Policies  and  practices: 

Storage : 

Records  are  maintained  in  a  computer 
file. 

Rctrievability : 

Access  by  computer  terminal  by  any 
item. 

Safeguards: 

Available  for  use  under  the  control  of 
the  System  Manager.  Computer  file  is 
protected  by  account  number  and  code 
words. 

Retention  and  disposal: 

Records  are  retained  until  notified 
that  individual  no  longer  desires  infor¬ 
mation  and  then  record  is  destroyed. 

System  manager: 

Director,  Planning  Methodology  and 
Technical  Support  Division,  UTP-40, 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
Office  of  Transit  Planning,  400  7th 
Street,  S.W.,  Room  9311,  Washington, 
D.C.  20590. 

NotiAcation  procedure: 

Inquiries  are  addressed  to  the  System 
Manager,  UTP-40  (address  same  as 
above) . 

Record  access  procedure: 

Direct  control  is  maintained  by  the 
System  Manager. 

Contesting  record  procedure: 

Contest  of  these  records  is  at  Head¬ 
quarter’s  level  (i.e.  .the  System  Man¬ 
ager).  Individual  may  appeal  adverse 
decision  to  the  Secretary  of  Transpor¬ 
tation,  addressed  as  follows:  Depart¬ 
ment  of  Transportation,  Urban  Mass 
Transportation  Administration,  Office  of 
the  Administrator,  400  7th  Street,  S.W., 
Room  9324,  Washington,  D.C.  20590. 

Record  source  categories : 

UTPS  order  forms,  UTPS  course  reg¬ 
istration  forms,  letter  and/or  verbal  re¬ 
quest  to  be  placed  on  mailing  list. 

DOT/UMTA  193 
System  name: 

Docket.  DOT/UMTA. 

System  location : 

Department  of  Transportation  (DOT) , 
Urban  Mass  Transportation  Administra¬ 
tion  (UMTA) ,  Office  of  the  Chief  (Coun¬ 
sel,  400  7th  Street,  SW,  Room  9320, 
Washington,  DC  20590. 

Categories  of  individuals : 

Individuals  who  have  commented  on 
notices  of  UMTA  appearing  in  the  Fed¬ 
eral  Register;  authors  of  reports  which 
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are  added  to  the  Docket  as  background 
information. 

Categories  of  records : 

Summary  of  the  nature  of  the  com¬ 
ment  or  the  r^x)rt.  date  written  and 
filed,  author  affiliation. 

Routine  uses: 

To  gather  information  in  response  to 
rules  promulgated  by  UMTA.  Users  are 
both  UMTA  staff  members  and  the  pub¬ 
lic.  See  Prefatory  Sta.tement  of  General 
Routine  Uses. 

Policies  and  practices: 

Storage: 

Legal-size  file  folders  stored  in  file 
cabinets. 

Retrievabilily : 

By  name  and  Docket  number  assigned 
at  tlie  time  of  receipt. 

Safeguards: 

None  required.  Publically  available  file. 
Retention  and  disposal: 

Indefinite. 

System  manager : 

Docket  Clerk.  Office  of  the  Chief  Coun¬ 
sel,  Department  of  Transportation.  Ur¬ 
ban  Mass  Transportation  Admtnistia- 
tion,  400  7th  Street,  SW,  Room  9300, 
W'ashington,  DC  20590. 

Record  access  procedure : 

Same  as  “System  Manager.’’ 
Notification  procedure: 

Same  as  “System  Manager.’’ 

Contesting  record  procedure : 

Same  as  “System  Manager.’’ 

Record  source  categories : 

Correspondence  freely  sent  by  the  pub¬ 
lic  to  UMTA. 

DOT/UMTA  194 
System  name : 

Litigation  and  Claims  Files.  DOT/ 
UMTA. 

System  location : 

Department  of  Tiansportation  (DOT) , 
Urban  Mass  Transportation  Administra¬ 
tion  (UMTA) ,  Office  of  the  Cfiilef  Coun¬ 
sel.  400  7th  Street.  SW,  Room  9320, 
Washington,  DC  20590. 

Categories  of  individuals : 

Persons  who  are  involved  in  litigation 
or  claims  actions. 

Categories  of  records : 

Litigation  and  claim  pleadings,  dis¬ 
covery  material,  related  documents  (in¬ 
cluding  background  data  on  Individuals 
involved),  memoranda,  correspondence, 
and  other  material  necessary  to  respond 
to  claims  or  prepare  for  litigation  or 
hearings. 

Routine  uses : 

The  documents  are  produced  or  used 
in  and  for  litigation  and  claims.  These 
documents  are  disclosed  to  the  Depart- 
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ment  of  Jus^tice.  See  PrefatMT  Statement 
for  General  Routine  Uses. 

Polit  'ios  and  practices: 

Storage; 

Legal-size  Ale  folders  stored  In  lock- 
able  and  unlockaible  Ale  cabinets  and  in¬ 
dividual  attorney’s  offices. 

Relricvabilil^: 

Retrieved  by  caption  of  the  particular 
litigation. 

Safeguards: 

Data  from  these  Ales  are  retrievable 
only  by  persons  within  the  OfiBce  of  the 
Chief  Coxmsel. 

Rctenlion  and  disposal : 

Litigation  files  are  kept  for  two  years 
after  case  is  closed,  then  sent  to  Federal 
Records  Center.  All  other  records  In  the 
syst«n  are  retained  Indefinitely. 

System  manager: 

Chief  Counsel,  Department  of  Trans¬ 
portation,  Urban  Mass  Transportation 
Administration,  400  7th  Str^,  SW, 
Room  9320,  Washington,  DC  20590. 

Notification  procedure : 

Individuals  wishing  to  know  If  their 
records  appear  In  this  system  of  records 
may  Inqtilre  In  person  or  in  writing  to 
the  System  Manager. 

Record  access  procedure : 

Individuals  who  desire  access  to  the 
Information  about  themselves  in  this  sys¬ 
tem  of  records  should  contact  or  address 
their  Inquiries  to  the  System  Manager. 

Contesting  record  procedure: 

Individuals  who  desire  to  contest  In¬ 
formation  about  themselves  contained  In 
this  system  of  records  should  ctmtact  or 
address  their  Inquiries  to  the  System 
Manager. 

Record  soun-e  categories; 

Federal  courts.  Individuals  and  their 
attorneys,  UMTA  records,  litigation  files, 
etc. 

DOT/IMTA  193 
.^y>tem  name: 

Confidential  Statement  of  Employ¬ 
ment  and  Financial  Interests.  DOT/ 
UMTA. 

.^yMem  location; 

Department  of  Transportation, 
(DOT) ,  Urban  Mass  Transportation  Ad¬ 
ministration,  (UMTA) ,  OfiBce  of  the 
Chief  Counsel,  400  7th  Street,  SW,  Room 
9320,  Washington,  DC  20590. 

I'niegories  of  individuals: 

Employees  of  the  Urban  Mass  Trans¬ 
portation  Administration  in  supervisory 
positions  where  a  conflict  of  Interest  or 
the  appearance  of  a  conflict  of  Interest 
might  occur.  Also  included -in  this  cate¬ 
gory  are  consultants  and  experts  of  the 
Urban  Mass  Transportation  Administra¬ 
tion. 


Calcgorico  of  records: 

Information  on  employment  and 
financial  Interests  and  debts. 

Routine  users : 

The  Information  to  be  furnished  is  re¬ 
quired  by  Executive  Order  11222  and  the 
regtilations  of  the  Civil  Service  Commis¬ 
sion  issued  theretmder  and  may  not  be 
disclosed  except  as  the  Cknnmlsslon  or 
the  agency  head  may  determine.  Ihe 
purpose  of  the  use  of  this  information 
is  to  avoid  a  conflict  of  Interest  or  the 
appearance  of  a  conflict  of  interest  in 
UMTA  employees.  See  Prefatory  State¬ 
ment  of  General  Routine  Uses. 

Policies  and  practice* : 

•Storage ; 

Legal  size  folders. 

RetrievaLilily : 

Indexed  by  name  in  alphabetical 
sequence. 

.Safeguards ; 

Records  are  stored  in  locked  file 
cabinet. 

Retention  and  disposal: 

Records  are  kept  3  years  and  then 
transferred  to  Federal  Records  Center 
for  6  years. 

System  manager: 

Chief  Counsel,  Department  of  Trans¬ 
portation,  Urban  Mass  Transportation 
Administration,  OfiBce  of  the  Chief  Coun¬ 
sel,  400  7th  Street,  SW,  Room  9320, 
Washington,  DC  20590. 

Notification  procedure: 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
OfiBce  of  the  Chief  Cotmsel,  400  7th 
Street,  SW,  Room  9320,  Washington,  DC 
20590.  Inquiries  may  be  addressed  to  the 
Chief  Coimsel  either  In  person  or  in 
writing.  If  written  the  Individual  must 
provide  a  notarized  slgnahne. 

Record  access  procedure : 

Access  to  records  requires  the  Indi¬ 
vidual  to  contact  In  person  or  write  the 
CTilef  Coimsel  at  the  address  In  “Notifi¬ 
cation  Procedure.” 

C.onlesting  record  procedure; 

Contest  of  a  record  is  also  through  the 
Chief  Counsel. 

Record  source  calegories: 

Statements  of  employment  and  finan¬ 
cial  interests,  creditors.  Interests  in  real 
property  are  submitted  by  employees  and 
consultants  of  the  Urban  Mass  Trans¬ 
portation  Administration.  Initial  re¬ 
quests  for  submission  of  statements  are 
through  the  Personnel  Division,  OfiBce  of 
Administration,  Urban  Mass  Transpor¬ 
tation  Administration. 

DOT/UMTA  181,  previously  published 
December  7, 1976,  Volume  41,  Page  53565 
Is  republished  with  editorial  corrections. 
As  before.  It  supplements  the  compilation 
published  by  the  OfiBce  of  the  Federal 


Rbcisteb  imder  the  title  “Privacy  Act 
Issuance,  1976  Compilation  Volume  2:’’ 

DOT/UMTA  181 
System  name : 

Attendees  Names  and  Addresses  for 
R&D  Priorities  Conference. 

System  location : 

UMTA  OfiBce  of  Research  and  Devel¬ 
opment  and  American  Public  Transit 
Association  (acting  as  contractor  to 
UMTA). 

Categories  of  individuals: 

.  Persons  attending  first  R&D  Priorities 
Conference  in  February  1976;  those  to 
be  Invited  to  the  second  and  subsequent 
annual  conferences,  and  those  to  whom 
copies  of  the  proceedings  of  each  confer¬ 
ence  are  to  be  sent. 

Categories  of  records ; 

These  records  contain  names,  organi¬ 
zational  afiBllatlon  and  addresses  only. 

Routine  uses: 

Including  categories  of  users  and  the 
purposes  of  such  uses:  To  ccnnmunlcate 
plans  for  planned  conferences  to  likely 
participants.  To  distribute  to  partici¬ 
pants  and  those  who  have  requested,  or 
are  likely  to  benefit  from,  informational 
materials,  proceedings,  and  other  docu¬ 
ments  related  to  UMTA’s  research,  de¬ 
velopment  and  demonstration  activity. 
Records  are  subject  to  examination  by 
federal  ofiBcials  concerned  with  the  dis¬ 
semination  of  research  and  development 
Information,  but  are  not  disclosed  to 
m^bers  of  the  public  (except  through 
publication  In  the  proceedings  of  names 
of  Individuals  who  actually  participate  in 
each  ccmference) . 

Policies  and  praelices ; 

Storage : 

Paper  documents  in  file  system. 
Retrievability : 

Alphabetically  by  name. 

Safeguards: 

Access  Is  restricted  to  ofiBcials  of 
UMTA  and  APTA  Involved  In  planning 
and  disseminating  Information  about 
conferences. 

Retention  and  disposal: 

Records  are  maintained  in  current 
status.  Deleted  names  and  addresses  are 
discarded  completely.  The  system  Itself 
will  be  discarded  within  two  years  after 
the  last  R&D  priorities  conference  of  the 
current  series  has  been  concluded. 

System  manager: 

OfiBcial  responsible  Is  Executive  As¬ 
sistant  to  Associate  Administrator  for 
Research  and  Developmait,  URD-3, 
UMTA,  Washington.  DC  20590. 
Notification  procedure: 

Individual  may  contact  the  systems 
manager  to  confirm  whether  or  not  the 
system  contains  a  record  on  them. 
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Record  access  procedures : 

Same  as  Notification  Procedure. 

Contesting  record  procedure: 

Content  of  these  records  may  be  set¬ 
tled  with  the  system  manager.  If  this  Is 
unsatisfactory  to  the  individual,  the  pter- 
son  may  appeal  in  writing  to:  Privacy 
Act  Officer,  UAD-60  Urban  Mass  Trans¬ 
portation  Administration  Room  4116. 
Nassif  Building  400  7th  Street.  SW., 
Washington.  D.C.  20690. 

Record  source  categories ; 

Names  of  individuals  who  have  at¬ 
tended  past  R&D  Priorities  Conferences 
and  individuals  who  have  requested 
copies  of  the  proceedings. 

IPB  Doc.77-400  PUed  l-6-77;8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Change  of  Name  of  Treasury  Advisory 
Committee 

In  reference  to  the  published  Notice 
of  December  17,  1976  (41  FR  55765)  re¬ 
garding  the  January  25  and  26,  1977 
meetings  of  Treasury  debt  management 
advisory  committee  meetings,  it  should 
be  noted  that  the  name  of  the  Securities 
Industry  Association.  Government  Secu¬ 
rities  and  Federal  Agencies  Committee 
has  been  changed  to  the  V.S.  Govern¬ 
ment  and  Federal  Agencies  Securities 
Committee  of  the  Public  Securities  Asso¬ 
ciation. 

Edwin  H.  Yeo,  III, 

Under  Secretary  for 
Monetary  Affairs. 

January  3,  1977. 

[FR  Doc.77-559  FUed  1-6-77; 8; 45  am] 


[TDO  No.  190-1  Rev.] 

DEPUTY  ASSISTANT  SECRETARY  (TAX 
LEGISLATION),  ET  AL. 

Delegation  of  Authority  To  Approve 
Internal  Revenue  Regulations 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  which  au¬ 
thority  has  been  delegated  to  me  as  As¬ 
sistant  Secretary  (Tax  Policy)  by  Treas¬ 
ury  Department  Orders  No.  150-41  and 
No.  190  (Revised),  the  authority  to  ap¬ 
prove  regulations  relating  to  the  internal 
revenue  laws  is  redelegated  as  follows: 

1.  To  the  Deputy  Assistant  Secretary 
(Tax  Legislation) .  This  authority  may  be 
exercised  by  him  in  his  own  capacity  and 
under  his  own  title,  and  he  shall  be  re¬ 
sponsible  for  referring  to  the  Assistant 
Secretary  (Tax  Policy)  any  regulations 
on  which  action  should  be  appropriately 
taken  by  him. 

2.  To  the  Tax  Legislative  Ckmnsel,  but 
only  if  the  positions  of  Deputy  Assistant 
Secretary  (Tax  Legdslation)  and  Deputy 
Assistant  Secretary  (Tax  Analysis)  are 
both  vacant  and  the  Assistant  Secretary’ 
(Tax  Policy)  is  away  from  Washington, 
D.C.  This  authority  shall  not  be  exer¬ 


cised  by  the  Tax  Legislative  Counsel  if  in 
hl8  Judgment  the  regulation  should  be 
approved  by  the  Assistant  Secretary 
(Tax  Policy) . 

3.  nie  authority  delegated  herein  to 
the  Tax  Legislative  Counsel  may  be  ex¬ 
ercised  by  the  Deputy  Tax  Legislative 
Counsel,  in  his  own  capacity  and  under 
his  own  title,  but  only  if  there  is  a  va¬ 
cancy  in  the  position  of  Tax  Legislative 
Counsel. 

Treasury  Department  Order  No.  190-1, 
dated  January  8,  1973,  is  rescinded  ef¬ 
fective  this  date. 

December  29,  1976. 

Charles  M.  Wa).ker, 

Assistant  Secretary  {Tajc  Policy) . 

[FR  Doc.77-565  FUed  1-6-77:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  229] 

Assignment  of  Hearings 

January  4,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  w’ill  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MO  136897  (Sub  No.  19).  Swift  Transporta¬ 
tion  Co.,  Inc.  now  being  assigned  March  2. 
1977  (1  day)  at  Los  Angeles,  California  in 
a  bearing  room  to  be  later  designated. 

MC  142071  Sub  1,  American  Terminal,  Inc. 
now  assigned  February  1, 1977  at  the  Offices 
of  the  Interstate  Commerce  Commission 
in  Washington,  D.C.  is  cancelled,  applica¬ 
tion  dismissed. 

MO  119632  Sub  66,  Reed  Lines,  Inc.  now  as¬ 
signed  Jannary  31,  1977  at  Columbus,  Ohio 
is  cancelled,  application  dismissed. 

MC-P  12811,  Chlcago-St.  Louis  Transport, 
Inc. — Purchase — Airline  Cartage,  Inc.  and 
MC  134493  Sub  2,  Chlcago-St.  Louis  Trans¬ 
port,  Inc.,  now  being  assigned  March  21. 
1977  (1  week),  at  Chicago,  HI.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MX  134922  (Sub-192),  B.  J.  McAdams,  Inc., 
now  being  assigned  March  15,  1977  (1  day) , 
at  Columbus,  Ohio;  in  a  hearing  room  to 
be  later  designated. 

MC  134150  (Sub-7),  Southwest  Equipment 
Rental,  Inc.,  dba  ^utbwest  Motor  Freight, 
now  being  assigned  March  16,  1977  (1  day) 
at  Columbus,  Ohio;  in  a  hearing  room  to 
be  later  designated. 

MC  41406  (Sub-54),  Artim  Transportation 
System.  Inc.;  MC  95876  (Sub-188),  Ander¬ 
son  Trucking  Service,  Inc;  MC  106674  (Sub- 
208).  Schllli  Motor  Lines,  Inc.;  MO  112304 
(Sub-Ill),  Ace  Doran  Hauling  &  Rigging 
Co.;  MC  117068  (Sub-No.  70) ,  Midwest  Spe¬ 
cialized  Transportation.  Inc.;  MC  119774 
(Sub-90),  Eagle  Trucking  Company;  MC 
120737  (Sub-40) ,  Star  Delivery  &  Transfer. 
Inc.;  MO  123407  (Sub-313),  Sawyer  Trans¬ 
port,  Inc.;  MO  138144  (Sub-12),  Fred  Olson 
Co.,  Inc.  and  MC  138741  (Sub-22),  E.  K. 
Motor  Service,  Inc.,  now  being  assigned 


March  17,  1977  (2  days)  at  Columbus,  Ohio, 
in  a  hearing  room  to  be  later  designated. 

MC  33041  (Sub-126),  IML  Freight,  Inc.,  now 
assigned  January  10,  1977  at  Boise,  Idaho, 
will  be  held  in  Room  429  Federal  Build¬ 
ing,  550  West  Port  Street;  instead  of  Owy¬ 
hee  Plaza  Hotel,  11th  &  Main  Streets. 

MC  140146  Sub  4,  Jeffery  P.  Jenks,  dba 
Jenks  Cartage  Co.  now  assigned  January 
14.  1977  at  Columbus.  Ohio  and  will  be 
held  in  Room  235,  Federal  Office  Building, 
85  Marconi  Boulevard. 

MC  119632  Sub  68,  Reed  Lines,  Inc.  now  as¬ 
signed  January  12,  1977  at  Columbus.  Ohio 
and  will  be  held  in  Room  235.  Federal  Of¬ 
fice  Building.  85  Marconi  Boulevard. 

MC  138991  Sub  14.  K.J.  Transportation,  Inc., 
now  assigned  January  13,  1977  at  Colum¬ 
bus,  Ohio  and  will  be  held  in  Room  235. 
Federal  Office  Building,  85  Marconi  Boule¬ 
vard. 

MC  124939  Sub  9.  Food  Haul.  Inc.  now  as¬ 
signed  January  11,  1977  at  Columbus,  Ohio 
and  will  be  held  in  Room  235,  Federal  Office 
Building,  85  Marconi  Boulevard. 

AB  19  Sub  19.  Baltimore  and  Ohio  Railroad 
Company  Abairdonment  Portion  of  the 
Ohio  and  Little  Kanawha  Branch  Between 
Relief  and  Philco.  in  Muskingum,  Morgan 
and  Washington  Counties.  Ohio  now  as¬ 
signed  January  17,  1977  at  McConnelsville, 
Ohio  and  will  be  held  at  the  Courthouse. 
19  East  Main  Street. 

MO  136899  (Sub-18),  Higgins  Transportation 
Ltd.,  now  assigned  February  23,  1977  at 
Chicago.  Illinois;  will  be  held  in  Room  1319 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  123407  (Sub-306).  Sawyer  Transport. 
Inc.,  now  assigned  February  24,  1977  at 
Chicago,  Illinois;  will  be  held  in  Room 
1319  Everett  McKinley  Dirksen  Building, 
219  South  Dearborn  Street. 

MO  118159  (Sub-176),  National  Refrigerated 
Transport,  Inc.,  now  a.ssigned  February  28, 
1977  at  Chicago,  Illinois;  will  be  held  in 
Room  1319  Everett  McKinley  Dirksen 
Buildine,  219  South  Dearborn  Street. 

MC  119657  (Sub-22),  George  Transit  Line. 
Inc.,  now  assigned  March  1,  1977  at  Chi¬ 
cago,  Illinois,  will  be  held  in  Room  1319 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  123407  (Sub-309),  Sawyer  Transport, 
Inc.,  now  a.ssigned  March  3,  1977  at  Chi¬ 
cago,  Illinois;  will  be  held  in  Room  1319 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street. 

MC  135518  Sub  4.  Everett  Trucking,  Inc.  now 
being  assigned  February  14,  1977  (1  week) 
at  San  Francisco.  California  in  a  hearing 
room  to  be  later  designated. 

FD  28322,  Chicago,  South  Shore  and  South 
Bend  Railroad  Discontinuance  of  all  Pass¬ 
enger  Train  Service,  now  being  assigned 
continued  hearing  January  17. 1977  (1  day) 
at  Chicago,  Illinois;  In  Court  Room  1903 
Everett  McKinley  Dirksen  Building,  219 
South  De.'irborn  Street. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.77-630  Filed  l-6-77;8:45  am) 


[Arndt.  No.  2  to  Exemption  No;  126] 

EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

To  All  Railroads:  Upon  further  con¬ 
sideration  of  Exemption  No.  126  issued 
June  28. 1976. 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  126  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No.  241 
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be,  and  it  is  hereby,  amended  to  expire 
March  31, 1977, 

This  amendment  shall  become  effective 
December  31, 1976. 

Issued  at  Washington,  D.C.,  December 
26, 1976. 

Interstate  Commerce 
COHUSSION, 

Lewis  R.  Teepee. 

Agent. 

|PR  E>oc.77-627  PUed  l-€  77:8:45  am) 


(Arndt.  Ko.  5  to  Corrected  Exemption  No.  104) 

EXEMPTION  UNDER  PROVISION  OF  RULE 

19  OF  THE  MANDATORY  CAR  SERVICE 

RULES  ORDERED  IN  EX  PARTE  NO.  241 

Upon  further  consideration  of  Cor¬ 
rected  Exemption  No.  104  issued  October 
7, 1975. 

It  is  ordered.  That  under  the  authority 
vested  in  me  by  Car  Service  Rule  19, 
Corrected  Exemption  No.  104  to  the 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241,  be,  and  it  Is  hereby, 
amended  to  expire  March  31,  1977. 

This  amendment  shall  become  effective 
December  31, 1976. 

Issued  at  Washington.  D.C..  December 
23, 1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

(PR  Doc  77-628  Piled  1-6  77;8:45  am) 


(Arndt.  Ko.  8  to  Exemption  No.  95] 

EXEMPTION  UNDER  PROVISION  OF  RULE 

19  OF  THE  MANDATORY  CAR  SERVICE 

RULES  ORDERED  IN  EX  PARTE  NO.  241 

To:  Bessemer  and  Lake  Erie  Railroad 
Company,  Norfolk  and  Western  Railway 
Cwnpany.  Upon  further  consideration 
of  Exemption  No.  95  issued  February  5, 
1975. 

It  is  ordered,  Tliat,  imder  the  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  95  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No, 
241,  be,  and  it  is  hereby  amended  to  ex¬ 
pire  March  31, 1977. 

This  amendment  shall  become  effective 
December  31, 1976. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  23,  1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

IPR  Doc.77  629  Piled  l-6~77;8;45  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

January  4,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  frmn  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  comm<m 


carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accord^ce 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed  on 
or  before  January  24, 1977. 

PSA  No.  43294 — Pipeline  Rates — Pe¬ 
troleum  Products  from  the  Southwest. 
Piled  by  William  Pipe  Line  Company, 
<No.  8) ,  for  interested  carriers.  Rates  on 
petroleum  products,  as  described  in  the 
application,  from  sjjecified  points  in 
Kansas,  Oklahoma,  and  Texas,  to  speci¬ 
fied  points  in  Missoui-i,  Iowa,  and  Illinois. 

Grounds  for  relief — Market  and  car¬ 
rier  competition. 

Tariffs — William  Pipe  Line  Ctompany 
tariffs  Nos.  6,  3-B,  and  4,  I.C.C.  Nos.  8, 
10,  and  5.  Rates  are  published  to  become 
effective  on  February  1,  1977,  and  later. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77  632  Filed  l-6-77;8:45  am) 


(Notice  No.  1 1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  4,  1977. 

The  following  are  notices  of  filing  of 
applicati<Mis  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rtiles 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  aiH>lication  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  su^  service 
has  beai  made.  The  protest  must 
Identify  the  CH)eratin«  authority  upon 
"MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  au¬ 
thority  upon  which  it  relies.  Also,  the 
Protestant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  cimipleteness  and  pertinence 
of  the  iNDtestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  8^plicati(Hi. 

A  copy  of  the  iu>plication  is  (m  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washingrton,  D.C^  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 
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Motor  Carriers  or  Property 

No.  MC  35807  (Sub-No.  65TA),  filed 
December  21,  1976.  Applicant:  WELLS 
FARGO  ARMORED  SERVICT:  CX>RP0- 
RATION,  P.O.  Box  4313,  Atlanta,  Ga. 
30302.  Applicant's  reiwesentative:  David 
E.  Wells  (same  address  as  applicant). 
Authority  sought  to  werate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Currency,  coin  se¬ 
curities  and  other  negotiable  instru¬ 
ments,  between  Salt  Lake  City,  Utah  and 
the  cities  of  Ontario,  Nyssa  and  Vale, 
Oreg.,  under  a  continuing  contract  with 
Federal  Reseive  Bank  of  San  Francisco, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Federal  Reserve  Bank  of  San 
Francisco,  400  Sasome  St.,  San  Fran¬ 
cisco,  CJalif,  94120.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
1252  W.  Peachtree  St,  N.W.,  Room  546, 
Interstate  Commerce  Commission.  At¬ 
lanta,  Ga.  30309. 

No.  MC  44639  (Sub-^No.  90TA),  filed 
December  20,  1976.  Applicant:  L.  L  M. 
EXPRESS  COMPANY,  INC.,  220  Ridge 
Road,  Lyndhurst,  N.J.  07071.  Applicant's 
representative:  Robert  B.  Russell  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wearing  apparel  and  materials  and 
supplies  used  in  the  manufactiu'e  of 
wearing  apparel  (except  commodities  in 
bulk),  between  Dublin,  -Independence 
-and  Rural  Retreat,  Va.,  c«i  the  tme  hand, 
and  on  the  other,  Lyndhurst,  N.J.,  and 
New  York,  N.Y.,  Applicant  intends  to  in¬ 
terline  at  Lsmdhurst,  N.J.,  and  New  York, 
N.Y.,  for  180  days.  Supporting  Shipper: 
Danskin  Inc.,  State  St.,  (H>P06it  Chestnut 
St.,  York.  Pa.  17403.  S^d  protests  to: 
Julia  M.  Papp,  Transportation  Assistant. 
Interstate  Commerce  Cwnmlssion.  9 
Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  46313  (Sub-No.  14TA),  filed 
December  21,  1976.  Applicant:  SUHR 
TRANSPORT.  117  Park  Drive  South, 
P.O.  1717,  Great  Falls,  Mont.  59401.  Ap¬ 
plicant’s  representative:  H.  H.  Lowthian, 
Jr.  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cement;  hydraulic, 
masonry,  mortar,  natural  or  Portland.  In 
bulk  and  in  bags,  from  Montana  City, 
Mont.,  to  points  in  Duchesne,  Uinta, 
Daggett  and  Summit  Counties,  Utah,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
P.  E.  Heiser,  Assistant  Manager,  Traffic - 
.Marketing  Services,  Rocky  Mountain 
Division.  Kaiser  Cement  &  Gypsum  Cor¬ 
poration,  515  N.  Sanders,  Helena.  Mont. 
59601.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  2602  P^t  Ave.. 
North.  Billings.  Mont.  59101.  ^ 

No.  MC  64932  (Sub-No.  570TA).  filed 
December  21. 1976.  Applicant:  ROGERS. 
CARTAGE  CO.,  10735  S.  Clcero  Ave..  Oak 
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Lawn,  HL  60453.  Applicant’s  representa¬ 
tive:  William  F.  Farrell  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Maleic  anhydride,  in  bulk,  in  tank  vehi¬ 
cles,  from  the  plantsite  of  Ashland 
Chemical  Co.,  at  or  near  Neal,  W.  Va.,  to 
points  in  Illinois,  Indiana,  Michigan, 
Missouri,  Ohio  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Ashland 
(Chemical  Company,  William  A.  TTiomp- 
son.  Assistant,  TrafiBc  Manager,  P.O.  Box 
2219,  Columbus,  Ohio  43216.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386- 
(Chicago,  HI.  60604j^ 

No.  MC  82841  (Sub-No.  202TA) .  filed 
December  21,  1976.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10707  I  St., 
Omaha,  Nebr.  68127.  Applicant’s  repre¬ 
sentative:  William  E.  C2iristensen  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  from  Belle  Fourche,  S. 
Dak.,  to  points  in  Texas,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  John  C. 
Mares,  President,  Southwestern  Sales, 
Inc.,  P.O.  Box  14703.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  103051  (Sub-No.  385TA) ,  filed 
December  21,  1976.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Ave.,  North,  P.O.  Box  90408,  Nash¬ 
ville,  Tenn.  37209.  Applicant’s  represent¬ 
ative:  Russell  E.  Stone  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  arsenic  acid,  in  bulk,  in  tank  ve¬ 
hicles,  from  Bonham,  Tex.,  to  Conley, 
Ga.,  for  180  days.  Applicant  has  also  fil^ 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Koppers  Company,  Inc.,  850  Hop¬ 
pers  Bldg.,  Pittsburgh,  Pa.  15219.  Send 
protests  to:  Joe  J.  Tate.  District  Super¬ 
visor,  Bureau  of  Operations.  Inter^te 
Commerce  Commission.  Suite  A-422 
U  S.  Courthouse.  801  Broadway,  Nash- 
viUe,  Tenn.  37203. 

No.  MC  107515  (Sub-No.  1043TA), 
filed  December  22,  1976.  Applicant:  RE- 
FRIGERA’TED  ’TRANSPORT  CO„  INC., 
P.O.  Box  308,  3901  Jonesboro  Road.  S.E., 
Forest  Park,  Ga.  30050.  Applicant’s  rep¬ 
resentative:  Alan  E.  Serby,  Suite  3'75, 
3379  Peachtree  Road,  N.E..  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk) ,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  the  plantsite  and  facilities 


at  Landy  of  Wisconsin,  Inc.,  Eau  Claire, 
Wis.,  to  points  In  Arlxona,  California, 
New  Mexico.  Oregon  and  Washington, 
for  180  days.  Supporting  shipper:  Landy 
of  Wisconsin,  Inc..  P.O.  Box  1265,  Eau 
CHaire,  Wls.  54701.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Ckxnmerce  Commission,  1252 
W.  Peachtree  St.,  N.W.,  Room  546,  At¬ 
lanta,  Ga.  30309. 

No.  MC  107515  (Sub-No.  1044TA), 
filed  December  21.  1976.  Applicant:  RE- 
FRIGERA’TED  TRANSPORT  COM¬ 
PANY.  INC.,  P.O.  Box  308,  3901  Jones¬ 
boro  Road,  S.E.,  Forest  Park,  Ga.  30050. 
Applicant’s  representative:  Alan  E. 
Serby,  Suite  375,  3379  Peachtree  Road, 
N.E.,  Atlanta.  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  and  meat  products 
and  meat  by-products,  as  described  in 
Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif¬ 
icates.  61  M.C.C.  209  and  766  (except 
commodities  In  bulk) ,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  facilities  of  Landy 
of  Wisconsin,  Inc.,  Eau  Claire.  Wls.,  to 
points  in  Georgia,  North  Carolina,  South 
Carolina,  Tennessee,  Florida,  Louisiana, 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Landy  of  Wisconsin, 
Inc.,  P.O.  Box  1265,  Eau  CHalre,  Wis. 
54701.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  1252  W.  Peach¬ 
tree  St.,  N.W.,  Room  546,  Atlanta,  Ga. 
30309. 

No.  MC  109533  (Sub-No.  83TA) .  filed 
December  20,  1976.  Applicant;  OVER- 
NTTE  TRANSPORTA'TION  COMPANY, 
1000  Semmes  Ave.,  Richmond,  Va.  23224. 
Applicant’s  representative;  C.  H.  Swan¬ 
son.  P.O.  Box  1216,  Richmond,  Va.  23209. 
Authority  sought  to  operate  as  a  com¬ 
mon  carHer,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  hous^old 
goods  as  described  by  the  Commission. 
ccHnmodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  plant- 
site  of  Johnson  Controls,  Inc.,  located  at 
or  near  Georgetown,  Ky,  Applicant  In¬ 
tends  to  tack  Its  existing  authority  with 
MC  109533  (Sub-No.  42) .  Applicant  also 
intends  to  interline  at  Atlanta.  Ga.; 
Birmingham,  Ala.;  Charleston,  W.  Va.; 
Baltimore,  Md.;  Richmond,  Va.;  Char¬ 
lotte,  N.C.,  Jacksonville.  Fla.;  Louisiana, 
Ky.,  and  Memphis,  Tenn.,  fM*  180  days. 
Supporting  shipper:  Johnson  Controls. 
Inc.,  James  R.  Hoogenboom,  ’Traffic  Man¬ 
ager,  P.O.  Box  544,  Georgetown,  Ky, 
40324.  Send  protests  to:  Pa\il  D.  Collins. 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Romn  10-502  Federal  Bldg.,  400  N. 
8th  St..  Richmond,  Va.  23240. 

No.  MC  110988  (Sub-No.  337TA) .  filed 
December  21,  1976.  Applicant;  SCHNEI¬ 
DER  TANK  LINES,  INC.,  200  W.  Cecil 
St.,  Neenah,  Wls.  54956.  Api^cant’s  rep¬ 
resentative:  Neil  DuJardln,  P.O.  Box 


2298,  Green  Bay,  Wls.  54306.  Authority 
soufldit  to  (K)erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregulsir  routes, 
transporting:  liquid  ferrous  chloride. 
from  Monroe,  Ohio,  to  the  facilities  of 
K.  A.  Steel  Ch«nicals,  Inc.,  located  at  or 
near  Gary,  Ind.,  and  Lemont,  HI.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
K.  A.  Steel  Chemicals,  Inc.,  2700  River 
Road,  Des  Plaines,  HI.  60018.  Send  pro¬ 
tests  to;  Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  UJS.  Fed¬ 
eral  Bldg.,  and  Courthouse,  517  E.  Wis¬ 
consin  Ave.,  Room  619,  Milwaukee,  Wis. 
53202. 

.  No.  MC  111401  (Sub-No.  474TA),  filed 
December  21,  1976.  Applicant;  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant’s  retwesentatlve;  Vic¬ 
tor  R.  Comstock  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Furfural 
aldehyde,  in  bulk,  in  tank  vehicles,  from 
Brownsville,  Tex.,  to  Houston,  Tex.,  re¬ 
stricted  to  shipmwits  In  foreign  com¬ 
merce  only,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper;  ICC  Industries,  Inc., 
3701  Kirby  Drive,  Suite  828,  Houston, 
Tex.  77098.  Send  protests  to:  Joe  Green. 
District  Supervisor,  Room  240  Old  Post 
Office  Bldg.,  215  N.W.  Third  St.,  CMda- 
homa  City,  Okla.  73102. 

No.  MC  111401  (Sub-No.  475TA).  filed 
December  21,  1976.  Applicant:  GROEN- 
DYKE  ’TRANSPORT,  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant’s  representative;  THc- 
tor  R.  Comstock  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
water  (industrial  waste  sludge) .  In  bulk, 
from  ’Tinker  Air  Force  Base,  Oklahoma 
CMty,  Okla.,  to  Bio-Ecology  S3retems,  Inc., 
at  Grand  Prairie,  Tex.,  for  180  days.  Ao- 
pUcant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  da3rs  of  operating  au¬ 
thority.  Supporting  shipper:  U.S.  Depart¬ 
ment  of  Defense,  Chief,  Regulatory  Law 
Office.  Office  of  the  Judge  Advocate  Gen¬ 
eral,  Dept,  of  the  Army,  Washington, 
D.C.  20310.  Send  protests  to;  Joe  Green. 
District  Supervisor.  Room  240  Old  Post 
Office  Bldg.,  215  N.W.  ’Ihlrd  St..  Okla¬ 
homa  Chty,  Okla.  73102. 

No.  MC  114284  (Sub-No.  75TA).  filed 
December  21,  1976.  Applicant;  POX- 
SMYTHE  ’TRANSPORTA’TION  CO..  1700 
S.  Portland.  P.O.  Box  82307,  Oklahoma 
CTlty,  Okla.  73108.  Applicant’s  represent¬ 
ative;  M.  W.  Ihompson  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting; 
Meat,  vttat  products,  meat  by-products, 
articles  distributed  by  meat  packing¬ 
houses  and  foodstuffs  (except  hides  and 
cmnmoditles  in  bulk) .  from  the  plantsite 
and  or  war^ouse  facility  utilized  hy 
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George  A.  Hormel  &  Co.,  at  or  near  Fre¬ 
mont.  Nebr.,  to  points  in  Kansas  and 
Missouri,  restricted  to  product  originat¬ 
ing  at  named  origin  and  destined  to 
named  states,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Gteorge  A.  Hormel 
&  Co.,  Box  800,  Austin,  Minn.  Send  pro¬ 
tests  to:  Joe  Green.  District  Supervisor, 
Room  240,  Old  Post  Office  Bldg.,  215  N.W. 
Third  St..  Oklahoma  City,  Okla.  73102. 

No.  MC  114725  (Sub-No.  75TA),  filed 
December  22,  1976.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2222  N. 
11th  St„  Omaha,  Nebr.  68110.  Applicant’s 
representative:  Arlyn  L.  Westergren, 
Suite  530  Univac  Bldg.,  7100  W.  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  feed,  in  bulk,  in 
tank  vehicles,  from  Shickley,  Nebr.,  to 
points  in  Iowa,  Illinois  and  Kansas,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Biegert  Bros.  Fertilizer  and  Feed 
Co.,  Jeff  Biegert,  Manager,  Shickley, 
Nebr.  68436.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110  N. 
14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  114896  (Sub-No.  42  TA),  filed 
December  17, 1976.  Applicant:  PUROLA- 
TOR  SECURITY,  INC.,  1111  W.  Mock¬ 
ingbird  Lane,  Suite  1401,  Dallas,  Tex. 
75247.  Applicant’s  representative:  Eliza¬ 
beth  L.  Henoch,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Au- 
thcnlty  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Credit  cards  and 
magnetic  tape,  between  Garrison,  Md., 
and  Trenton,  N.J.,  under  a  continuing 
contract  with  Malco  Plastics,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  dasrs  of  (H>- 
erating  authority.  Supporting  shipper: 
Malco  Plastics,  Inc.,  Plastics  Park,  Gar¬ 
rison,  Md.  21055.  Send  protests  to:  Opal 
M.  Jones,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  1100 
Commerce  St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  116947  (Sub-No.  52TA),  filed 
December  21,  1976.  Applicant:  SCOTT 
TRANSFER  CO.,  INC.,  920  Ashby  St., 
S.W.,  Atlanta,  Ga.  30310.  Applicant’s  rep¬ 
resentative:  William  Addams,  Suite  212, 
5299  Roswell  Road,  N.E.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  Fibre 
cans,  and  can  ends,  aluminum,  steel  or 
tin,  from  the  plantsite  of  Container  Cor¬ 
poration  of  America,  in  Fulton  Coxmty, 
Ga.,  to  points  in  Alabama,  Florida,  Illi¬ 
nois,  Kentucky,  Indiana,  Louisiana, 
Maryland,  Mississippi,  Missouri,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina,  Tennessee 
and  Virginia;  and  materials  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  fibre 
cans  and  can  ends,  from  the  destina¬ 
tion  states  to  the  plantsite  of  C(mtainer 


Corporation  of  America  in  Fulton  Coun¬ 
ty,  Ga.,  under  a  continuing  contract 
with  Ccmtalner  Coiporation  of  Amer¬ 
ica,  for  180  days.  Supporting  shipper: 
Container  Corporaticm  of  America,  P.O. 
Box  957,  Atlanta,  Ga.  30301.  Send  pro¬ 
tests  to:  William  L.  Scroggs,  District  Su¬ 
pervisor,  1252  W.  Peachtree  St.,  N.W., 
Room  546,  Interstate  Commerce  Com¬ 
mission,  Atlanta,  Ga.  30309. 

No.  MC  119789  (Sub-No.  320TA),  filed 
December  22, 1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Appli¬ 
cant’s  representative:  James  K.  New- 
bold,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products  arid  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  El  Paso, 
Tex.,  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kentucky,  Michigan,  Mas¬ 
sachusetts,  Rhode  Island,  Missouri,  Ne¬ 
braska,  New  Jersey,  Soutti  Carolina, 
Tennessee,  Virginia  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Pre¬ 
pared  Foods,  Inc.,  P.O.  Box  26918,  6930 
Market  St.,  El  Paso,  Tex.  79915.  Send 
protests  to:  Opal  M.  Jones,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  St.,  Room 
13C12,  Dallas,  Tex.  75242. 

No.  MC  124078  (Sub-No.  710TA), 
filed  December  21,  1976.  Applicant: 
SCHWERMAN  TRUCKING  COMPANY, 
611  S.  28th  St.,  Milwaukee,  Wis.  53246. 
Applicant’s  representative:  Richard 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Magnetite, 
in  bulk,  in  tank  vehicles,  from  Bristol, 
Tenn.,  to  points  in  Alabama  (except 
Birmingham),  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shlppo*:  Reiss  Viking  Cor¬ 
poration,  P.O.  Box  688,  Sheboygan,  Wis, 
53081.  Send  protests  to:  Gall  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  U.S.  Federal  Bldg.,  &  Court¬ 
house,  517  E.  Wisconsin  Ave.,  Room  619, 
Milwaukee,  Wis.  53202, 

No.  MC  126276  (Sub-No.  162TA) ,  filed 
December  21,  1976,  Applicarit:  PAST 
MOTOR  SERVICE,  INC.,  9100  Plainfield 
Road,  Brookfield,  HI.  60513.  AppUcant’s 
representative:  Albert  A.  Andrin,  180  N. 
La  Salle  St.,  CThicago,  Dl.  60601.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends,  from  Millis, 
Mass.,  to  St.  Paul,  Minn.,  imder  a  con¬ 
tinuing  contract  with  National  Can  Cor¬ 
poration,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to  90 
days  of  (derating  authority.  Supporting 
shipper:  National  Can  Corporation, 


Floyd  C.  Stone,  District  Supervisor,  8101 
W.  Higgins,  Chicago,  HI.  60631.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Ttan^?or- 
tation  Assistant,  Intersrtate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  ni.  60604. 

No,  MC  126276  (Sub-No.  163TA) ,  filed 
December  21,  1976.  Applicant:  PAST 
MOTOR  SERVrcnS,  me.,  9100  Plainfield 
Road,  Brookfield,  Ill.  60513.  Applicant’s 
representative:  James  C.  Hardman.  33 
N.  La  Salle  St.,  Chicago,  Ill.  60602.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vdiicle,  over  irr^ular 
routes,  transporting:  Metal  containers 
and  containers  closures,  frwn  Chicago, 
HI.,  to  Jeanette,  Pa.,  and  Jonesboro,  Ark., 
under  a  continuing  contract  with  'The 
Continental  Group,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  ITie  Con¬ 
tinental  Group,  Inc.,  James  R.  Jandora, 
Analyst — ^Traffic  &  Distribution,  150  S. 
Wacker  Drive,  C^ilcago,  HI.  60606.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386. 
Chicago,  HI.  60604. 

No.  MC  126276  (Sub-No.  164TA>,  filed 
December  17,  1976.  Applicant:  FAST 
MOTOR  SERVICE,  mc.,  9100  Plainfield 
Road,  Brookfield,  HI.  60513.  Applicant’s 
representative:  Albert  A.  Andrin,  180  N. 
La  Salle  St.,  Chicago,  HI.  60601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
metal  container  ends,  from  Totowa  and 
Plainfield,  N.J.,  to  Sharonvllle,  Ohio, 
under  a  continuing  contract  with  Na¬ 
tional  Can  Corporation,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  SuwJorting  Shipper:  National 
Can  Corporation,  Floyd  C.  Stone,  District 
Manager,  8101  W.  Higgins  Road,  Chi¬ 
cago,  HI.  60631.  Send  protests  to:  Patricia 
A.  Roscoe,  Transportetion  Assistant,  In¬ 
terstate  Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dear¬ 
born  St.,  Room  1386,  Chicago,  HI.  60604. 

No.  MC  12725  (Sub-No.  543TA),  filed 
December  17,  1976.  Applicant:  R.  A. 
CORBETT  'TRANSPORT,  mC.,  P.O.  Box 
728,  Waskom,  Tex.  75692.  Applicant’s 
representative:  Kenneth  Sitton,  FM  9 
South,  Waskom,  Tex.  75692.  Authority 
sought  ot  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Contaminated  water,  from 
Tinker  Air  Force  Base,  Okla.,  to  Grand 
Prairie,  Tex.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  U.S.  Department  of 
Defense,  Office  of  The  Judge  Advocate 
General,  Department  of  the  Army, 
Washlngt<»i,  D.C.  20310.  Send  protests 
to:  Opal  M,  Jones,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  1100  Commerce  St.,  Room  13C12, 
Dallas,  Tex.  75242. 

No.  MC  133966  (Sub-No.  46TA) ,  filed 
December  21,  1976.  Applicant:  NORTH 
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EAST  EXPRESS,  INC„  P.O.  Box  127, 
Mountain  top.  Pa.  18707.  Applicant’s  rep- 
respentative:  Edward  Q.  Villalon.  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave, 

&  13th  St.,  N.W.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Cellular  or 
expanded  plastic  sheet,  from  West  Hazle¬ 
ton,  Pa.,  to  points  in  Ohio,  Illinois,  In¬ 
diana,  Minnesota  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Tenneco 
Chemicals.  Foam  and  Plastics  Division, 
West  100  Century  Road,  Paramus,  N.J. 
07652.  Send  protests  to:  Paul  J.  Ken¬ 
worthy,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
milssion,  314  U.S.  Post  OflBce  Bldg., 
Scranton,  Pa.  18503. 

No.  MC  135425  (Sub-No.  22TA) ,  filed 
December  21,  1976.  Applicant:  CYCLES 
LIMITED,  P.O.  Box  5715,  Jackson,  Miss. 
39208.  Applicant’s  representative:  Mor¬ 
ton  E.  Kiel.  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  a  manufacturer  whose  prod¬ 
ucts  are  sold  in  drug,  variety  and  food 
stores  (except  in  bulk),  from  Andover, 
Mass.,  and  St.  Paul,  Minn.,  to  La  Mirada, 
Calif.,  and  Kent,  Wash.,  under  a  con¬ 
tinuing  contrsict  with  The  Gillette  Com¬ 
pany,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  'The  Gillette  Company,  30  Burtt 
Road,  Andover,  Mass.  01810.  Send  pro¬ 
tests  to:  Alan  C.  Tarrant,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Room  212,  145  E.  Amite  Bldg., 
Jackson.  Miss.  39201. 

No.  MC  140469  (Sub-No.  7TA),  filed 
December  21,  1976.  Applicant:  FUNC¬ 
TIONAL  MARKETING  SYSTEM,  INC., 
147-02  Liberty  Ave.,  Jamaica.  N.Y,  11435. 
Applicant’s  representative:  Larsh  B. 
Mewhlnney,  235  Mamaroneck  Ave., 
White  Plains.  N.Y.  10605.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Books,  and  educational 
materials,  equipment  and  supplies,  be¬ 
tween  points  in  New  Jersey  and  New 
York  City,  N.Y.,  on  the  one  hand,  and, 
on  the  otoer,  points  in  Fairfield  County, 
Conn.;  New  Castle  County,  Del.;  Putnam 
County,  N.Y.;  Bucks,  Chester,  Delaware, 
Montgomery  and  Philadelphia  Coimtles, 
Pa.,  under  a  continuing  contract  with 
Field  Enterprises  EducationaJ  Corpora¬ 
tion,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Field  Enterprises  Educational  Cor¬ 
poration,  Merchandise  Mart  Plaza,  Chi¬ 
cago,  m.  60654.  Send  protests  to:  Maria 
B.  Kejss,  TransportaUon  Assistant,  In¬ 
terstate  Commerce  Commission,  26  Fed¬ 
eral  Plaza.  New  York,  N.Y.  10007. 

Na  MC  140792  (Sub-No.  2TA),  filed 
December  20, 1976.  Applicant:  STANLEY 


K  WHITEHEAD,  1017  Third  Ave.,  Mon¬ 
roe,  Wls.  53566.  Applicant’s  representa¬ 
tive;  Wayne  W.  Wilson.  329  W.  Wilson 
St.,  P.O.  Box  8004,  Madison.  Wls.  53708. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Feed  and  feed 
ingredients  (except  in  bulk,  in  tank  ve¬ 
hicles)  ,  from  the  facilities  of  Milk  Spe¬ 
cialties  Co.,  a  Division  of  Chidahy  Foods 
Co.,  at  or  near  Browntown,  Wis.,  to  Pe¬ 
oria,  Ill.,  for  180  days.  Supporting  ship¬ 
per:  Milk  Specialties  Co.,  a  Division  of 
Chidahy  Foods  Co.,  P.O.  Box  278,  Dundee, 
HI.  60118.  Send  protests  to:  Richard  K. 
ShuUaw,  District  Supervisor,  Interstate 
Commerce  Commission,  139  W.  Wilson 
St.,  Room  202,  Madison,  Wis.  53703. 

No.  MC  142025  (Sub-No.  3TA),  filed 
December  23.  1976.  Applicant:  DON 
FOWLER,  doing  business  as  FOWLER’S 
MOBILE  HOME  TRANSIT.  Rt.  1.  Box  48. 
Winchester.  Va.  22601.  Applicant’s  rep¬ 
resentative:  Frank  B.  Hand,  Jr.,  P.O.  Box 
187,  Berryville,  Va.  22611.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregvilar  routes, 
transporting:  Mobile  homes,  between 
points  in  Winchester,  Va.,  Commercial 
Zone  (except  Winchester,  Va.),  on  the 
one  hand,  and,  on  the  other,  points  in 
Prince  Georges  Coimty,  Md.,  and  points 
in  Berkeley,  Grant,  Hampshire,  Hardy, 
Jefferson,  Mineral,  Morgan,  Pendleton, 
Randolph  and  Tucker  Counties,  W,  Va., 
for  180  days.  Supporting  shippers:  There 
are  approximately  6  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Interstate  Commerce  Commis¬ 
sion.  12th  &  Constitution  Ave.,  N.W., 
Room  1413,  W.  C.  Hersman,  District  Su¬ 
pervisor.  Washington.  D.C.  20423. 

No.  MC  141247  (Sub-No.  6TA),  filed 
December  21. 1976.  Applicant:  PILGRIM 
TRUCKING  COMPANY.  P.O.  Box  77, 
Cleveland.  Ga.  30528.  Applicant’s  repre¬ 
sentative:  Jeffrey  Kohlman,  Suite  400. 
1447  Peachtree  St..  NE.,  Atlanta.  Ga. 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes.  transF>orting:  Lumber, 
from  Cleveland.  Ga.,  to  points  in  Illinois, 
Indiana,  Michigan.  Ohio.  Pennsylvania 
and  West  Virginia,  imder  a  continuing 
contract  with  Appalachian  Industries, 
Inc.,  for  180  days.  Supporting  shipper: 
Appalachian  Industries,  Inc.,  Route  75, 
Cleveland,  Ga.  30528.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  1252 
W.  Peachtree  St..  N.W.,  Room  546,  At¬ 
lanta,  (jra.  30309. 

No.  MC  142231  (Sub-No.  2TA).  filed 
December  21,  1976.  Applicant:  TRI-L 
CONTRACT  CARRIER,  INC.,  2400 
Tower  Place,  3340  Peachtree  Road,  N.E., 
Atlanta,  Ga.  30326.  Applicant’s  repre¬ 
sentative:  Richard  M.  Tettelbaum.  Suite 
375,  3379  Peachtree  Road,  N.E.,  Atlanta, 


Ga.  30326.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporthiL :  (1)  Wire 
impregnated  iron  or  steel  pipe,  and  iron 
or  steel  articles;  and  (2)  such  commodi¬ 
ties  as  are  used  by  or  are  useful  in  the 
manufacture,  distribution  or  sale  of  wire 
impregnated  iron  or  steel  pipe  and  iron 
and  steel  articles  (except  commodities  in 
bulk  and  commodities  which  because  of 
size  or  weight  require  special  equipment) , 
between  the  plantsite  and  facilities  uti¬ 
lized  by  the  Oxylance  Corporation  in  Ful¬ 
ton  Coimty,  Ga..  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
continuing  contract  with  Oxylance  Cor¬ 
poration,  for  180  days.  Supporting  ship¬ 
per;  Oxylance  Corporation,  3340  Peach¬ 
tree  Road,  N.E.,  2400  Tower  Place,  At¬ 
lanta,  Ga.  30326.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Cwnmerce  Commission,  1252 
W.  Peachtree  St.,  N.W.,  Room  546,  At¬ 
lanta,  Ga.  30309. 

Passenger  Application 

No.  MC  453  (Sub-No.  24TA) .  filed  De¬ 
cember  22.  1976.  Applicant:  THE  GRAY 
LINES,  INC.,  1000  12th  St..  N.W.,  Wash¬ 
ington,  D.C.  20005.  Applicant’s  repre¬ 
sentative;  L.  C.  Majors.  Jr.,  Suite  400, 
Overlook  Bldg.,  6121  Lincolnia  Road, 
Alexandria,  Va.  22312.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  regular  routes,  trans¬ 
porting:  Passengers  and  their  baggage 
in  special  operations,  during  the  offi¬ 
cial  racing  seasons,  between  Washing¬ 
ton,  D.C.,  and  Dover  Downs  Race  Track, 
at  or  near  Dover,  Del.;  from  Washing¬ 
ton,  D.C.,  over  U.S.  Highway  50  to 
Junction  t7.S.  Highway  301,  thence  over 
U.S.  Highway  301  to  Junction  Mary¬ 
land  Highway  300,  thence  over  Mary¬ 
land  Highway  300  to  the  Maryland- 
Delaware  State  line,  thence  over  Dela¬ 
ware  Highway  300  to  Junction  Delaware 
Highway  44.  thence  over  Delaware  High¬ 
way  44  to  Junction  Delaware  Highway 
8.  thence  over  Delaware  Highway  8  to 
Junction  U.S.  Highway  13.  thence  over 
U.S.  Highway  13  to  Dover  Downs  Race 
Track,  and  return  over  the  same  route, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  There  are  approximately  9  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication.  which  may  be  examined  at 
the  Interstate  Commerce  Commission  In 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to; 
W.  C.  Hersman,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Room 
1413,  12th  b  Constitution  Ave.,  N.W., 
Washington,  D.C.  20423. 

By  the  Commission. 

Robert  Xi.  Oswald, 
Secretary. 
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